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Ezopvesa E.B., Cakaesa 3.3.
CUCTEMA KOJIJIMBUOHHBIX HOPM

AHHOmMayua’ 6 cmamve paccmampusaromcs KOJIUZUOHHbLE HOPMbL, 20€ KAHCOAs.
MaKas Hopma 0eIumcs Ha Yacmu, mo ecms Ha 00beM KOJITUSUOHHOU HOPMbL U KOJIU-
3uonHyio npusasky. Ilpuesaska npeocmasnsem uz cebs yKasanue HA 3aKOH, MO ecmb,
npagogyio cucmemy, nooIeHcauwyio NPUMeHeHulo K amomy eudy omuoutenui. Kpome
9Mo20, ObLIO 3aMeYeHO, YMOo KOLIUSUOHHBIE HOPMbL MO2YN COOEPAHCAMBCS U 80 BHYM-

PEHHEM S’CIKOHO@CZmeJZbCWl@e, makK u 6 Me:)fcdyﬂapoaﬂbzx COCNAUEeHUAX.

Knwueswvie cnoea: xonnuzuonnas HOopMA, npuesisKka, 3aKOHOaam€JleWl60, 20Cy-

0apcmaeo, 002080p.

Komnusunonnast Hopma, 1o CBOEW CyITHOCTH, SBJISETCS HOPMOU, KOTOpast orpese-
JIET, MPABO KAKOT0 rOCYyAapCTBa IOJKHO MPUMEHSATHCS K COOTBETCTBYIOIIEMY IPABO-
otHomeHuio [3, ¢. 89]. Ecnu paccmarpuBath KOJUTU3MOHHYIO HOPMY C FOPUIUKO-TEX-
HUYECKOU CTOPOHBI, TO OHA SIBIISIETCSI HanboJIee CI0XKHOM HOPMOM, KOTOpasi, B CBOIO
odepeab, IPUMEHSETCS B MEXYHAPOJHOM YaCTHOM IIPABE, UTO, KaK MPABUIIO, JETIACT
HEOOXOUMBIM ONPENETUTh TpaBUiia YCTAHOBIICHUS COJEPKAHUS KOJUTU3MOHHBIX
HOpM. /laHHBIE TpaBHJIa TOMOTAaKOT PEIIMTH BONPOCHI MPUMEHEHUS KOJUIM3MOHHBIX
HOPM Ha IpakTUKE. B KaXIyr0 KOJUIM3MOHHYK HOPMY BXOIMT JBE yacTH. [lepBas ee
94aCTh HOCHUT Ha3bIBaHUE 00HEM KOJUTM3MOHHOW HOPMBI. B maHHOI YacT TOBOPUTCS O
COOTBETCTBYIOIIEM MTPABOOTHOIIEHNH, K KOTOPOMY OHA MpUMEHUMA. BTopast ke 4acThb
KOJJTH3HOHHOW HOPMBI YCIIOBHO HAa3bIBACTCS KOJLIM3HOHHOW mpuBsazkoi [3, c.89].
[IpuBsizka npeacrapisieT U3 ceds ykazaHHe Ha 3aKOH, TO €CTh, IPABOBYIO CHCTEMY,
MOJJIEKAIIY0 IPUMEHEHUIO K 3TOMY BHUIY OTHomeEeHuW. [I[puMepoM KOJUTM3MOHHOU
HOPMBI, KOTOpasi B35iTa U3 3aKOHOAATENbCTBA Poccuu, MOXKeET MocnyXuTh 3akoH «O

3aJIOTE».
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Wtak, Ha ocHOoBanuu yacTtH 6 cratbu 10 3akona «O 3ajo0re» B OTHOIICHUU IMPaB
1 00s13aHHOCTEM CTOPOH, MPUMEHSIETCS TIPABO TOM CTPaHbl, I71€ UMEET MECTO KUTEIb-
CTBa, OCHOBHOE MECTO JICATEIBHOCTH WM yUpEKIeHa CTOPOHA, KOTOpasl sIBJsIETCS 3a-
JIOToJIaTesIeM, €CITU IPYroe He YCTaHABIUBAJIOCH COTIallIcHHeM CTOpoH [2]. B nanHOM
cityyae 00beMOM SBJISIETCS JOTOBOP 3aJI0Ta, a € ObITh 00JIe€ TOYHBIM, TO PeUb UIECT
HE O JIOTOBOpE 3aJI0ra, @ UMEHHO O COAEPKAaHUU 3TOr0 JI0rOBOPa, U BMECTE C TEM O
TOM, KaKHe MpaBa U 00s13aHHOCTH JIOJKHBI OBITh Y CTOPOHBI TAKOT'O JJOTOBOPA.

[TpuBsizka MpUBEIEHHON HOPMBI — 3TO MECTO >KUTEIHCTBA, MECTO JAEATEILHOCTH
WJIA MECTO YUPEXIACHUS OAHOM U3 CTOPOH, TO €CTh 3anorogareins. Kpome storo, npu-
CYTCTBYET LIE€TBbIA PSIi MHBIX MPUBSI30K, BCTPEUAIOIIHUECS B PAa3HBIX KOJUIM3MOHHBIX
HopMax. Ho B maHHO# cTaThe pacCMOTPHUM HanboJiee pacpoCTpaHEHHbIE KOJUTU3HOH-
HbIE IPUBSI3KU.

YacTo BCTpeyaroTcsi CChUTKM Ha 3aKOH MECTa KHUTEbCTBA JINIA, 3aKOH TPakKIaH-
CTBA JIMIIA, B CIydae PETyJIMPOBAHMS OTHOIICHUH C ydacTHeM TpaxxaaH. B Hamiem 3a-
KOHOJIaTEeJIbCTBE NMPUMEHSIOTCS 00€ 3TU MpUBA3KU. Tak, TpaxkaaHCKas J1eecrnocoo-
HOCTh MHOCTPAHHOTO TpaKJaHMHA OMpEeNsieTcs M0 MpaBy TOW CTpaHbl, TpakIaHU-
HOM KOTOpOM OH siBisieTcst. OTHOLIEHMsI IO HACJIEOBAaHUIO ONPEEIISIFOTCS 0 MpaBy
TOM CTpaHbl, i€ HACJIEA0JaTelIb UMEET MOCIEIHEE MOCTOSHHOE MECTO KUTEIbCTBAX.
BBuay TOro, 4To 3aKOH Tpa)KTaHCTBa UMEET BO3MOXXHOCTh HE COBIAAATh C 3aKOHOM
MECTa KHUTEJIbCTBA, TAK KaK IPaKIaHUH MOKET HaXOJIUTHCSA Ha TEPPUTOPUH OmIpe/e-
JICHHOW CTpaHbI, OTHAKO B TO K€ BPEMS COXPaHITh IPAKIAHCTBO HHOTO TOCYAapCTBa.

Yro kacaeTcss HHOCTPAHHOTO IOPUIMYECKOTO JIULA, €ro rpaKAaHCKasi PaBoOCIIO-
COOHOCTb OMPEEIIAETCs MO MPaBy TOM CTpaHbl, TJI€ OHO YUPEKACHO.

CrnenyrolmM BUOM KOJTU3MOHHOW MPUBS3KY SBIISETCS 3aKOH MECTa HaXOXKIe-
Hus Bend [3, ¢. 91]. OH npuMEeHHM B HACJIEICTBECHHOM IpaBe, a MMEHHO B 00JIACTH
npaBa COOCTBEHHOCTH. 3aKOH MECTa 3aKJIIOUEHHs CIIEJTKA MMeeT OOJIbIIOe pachpo-
cTpaHeHue. TakoBBIM SIBISIETCS IPABO CTPAHbBI, B KOTOPOM ObLiIa 3aKTFOUEHA CHCIIKA.

Bmecte TeMm, mmpaBo cTpaHbl, B KOTOPOM Oblila BblJjaHa TOBEPEHHOCTh, IPUMEHS-
€TCsl K CPOKY M (hopme AeCTBUS T0BEpEHHOCTH. bosee Toro, 10BepeHHOCTh, B 00JIb-

IITUHCTBE CJIy4aeB, HE MOXKET ObITh HEJEHCTBUTEIHLHON BCIEICTBHE HECOOIIOICHHUS
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(opMBI, eciu ke MOCIEIHsS YIOBIETBOPSIET TPeOOBAHUSM COBETCKOTO IipaBa. JlaHHas
IIPUBSA3KA CONEPIKUTCS B OTHOIIEHUH JI0TOBOPA KYIUIU-IIPOIANKHY.

B psine rocynapcTB 3aKOHOAATENBCTBY XapaKTEPHO MPUMEHATH IPUHIIMI 3aKOHA
MECTa UCTIOJTHEHUS 0053aTeNIbCTBA. DTO 03HAYAET, UTO K COAEP>KAHUIO IOTOBOPA, ECIIH
OBITh TOYHEE, TO K OMPECICHUIO MPaB U 00s13aHHOCTEN CTOPOH, MPUMEHSIETCS 3aKOH
TOI'0 IOCYIapCTBa, B KOTOPOM JIOTOBOP MOJIEKHUT HUCIIOJTHEHHUIO.

[IprMepoM KOJUTM3UOHHOM MPUBSI3KHA MOXKET MOCIYKUTh 3aKOH MECTa IIPUUYNHE-
HUS Bpe/a, TO €CTh JeIUKTa. Takum o0pa3oM, eciau paccMaTpUBaTh BOIPOC O MPUUH-
HEHUU BpeJla UHOCTPAHHBIM TypucTaM Ha Teppuropun Poccuiickon @enepanuu nmpasa
1 003aHHOCTH CTOPOH IO 00513aTeIhCTBaM, KOTOPbIE BOSHUKAIOT BCJIE/ICTBUE MPUYH-
HEHUA Bpeaa, OyIyT OIpelessaThCs N0 MpaBy TOM CTPaHBI, T/1€ UMENO MECTO JAEHCTBUE,
KOTOpOE B JAJbHEHIIIEM MOCTYKUJIO OCHOBAHMEM JJisi TPEOOBAHUSI O BO3MEIICHHUU
Bpena.

Hapsiny ¢ atuM, Kacasch KOJUIM3HOHHBIX HOPM, HEOOXOJMMO yKa3aTh HA 3aKOH
CyJa, a UMEHHO 3aKOH CTpaHbl, B KOTOPOU paccMaTpUBAETCs CIIOP, TO €CTh B CYJE,
apOuTpake WK B IPYTrOM OpraHe.

Ha ocHoBe 3Toro nmpuHmuma, cyay wWiv Ipyromy OpraHy rocyaapcTBa CIELYET
PYKOBOJACTBOBATHCSI 3aKOHOM CBOEM CTpaHbl, IIPM 3TOM HEB3HMpPAask Ha MHOCTPAHHBIN
AJIEMEHT B COCTABE 3TOr0 OTHOIIeHUs. K mpumepy, 001IeNnpru3HaHO, YTO B IPUHIIUIIE
IIPUMEHSIETCS CBOE MPABO B OTHOLIEHUHU BOIIPOCOB I'PAKIaHCKOTO MPOLIECCA CYA U IPU
PACCMOTPEHHUH JI€JIa C UTHOCTPAHHBIM AJIEMEHTOM. CTOUT OTMETUTH, YTO «OCHOBBHI 3a-
KoHoaarenbcTBa Poccuiickoin denepanmy 0 HOTApUATEY» YKa3bIBAKOT, YTO HOTAPUYC
COIVIACHO 3aKOHOJATeNIbCTBY PP M MeXIyHApOIHBIM JOTOBOPAM ITPUMEHSET HOPMBI
MHOCTpaHHOTO TIpasa [1].

Heobxoammo 3aMeTUTh, YTO KOJTU3UOHHBIE HOPMBI COJIEPIKATCS B MEXKTYHAPO/I-
HbIX goroopax Poccutickoit @enepamuu. Kpome Toro, 1TaHHbIE HOPMBI COAEPKATCA U
B JIOTOBOPax O MPABOBOM MOMOIIM MO CEMEUHBIM, TPAXKIAHCKUM U YTOJIOBHBIM JIE€IaM,
BMECTE C TEM U B KOHCYJIBCKMX KOHBEHIIMSX, KOTOpbIE 3akitoueHbl Poccueit. Crout
TaKX€ 3aMETUTh, YTO KOJUIM3UOHHBIE HOPMbI MOTYT COAEPKATHCSA U BO BHYTPEHHEM

3aKOHOAATCIILCTBC, TAK U B MCKKAYHAPOAHBIX COIJIAIICHUAX.
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Takum 006pa3om, OB PACCMOTPEHBI KOJUTU3UOHHBIE HOPMBI, KOTOPBIE YCTAHOB-
JICHBI B 3aKOHOJIATEIbHBIX aKTax, NeUCTByromux B Poccurickonn @enepannu. [lomumo
3TOr0, B NOCJEAHEE BPEMSI PACIIUPEHUE TAKUX KOJUTM3UOHHBIX HOPM MO3BOJISIET YTBEP-
XKJaTh, YTO B HAIIEM IPaBE CKJIAJbIBACTCS OINpPEICICHHAs CUCTEMA KOJUIM3HMOHHBIX
HOPM, YTO M IIPUBEJIO K MOJATOTOBKE MpoekTa 3akoHa PD 0 MeXayHaApOAHOM YaCTHOM

npase.
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