(@)Y | Scientific Cooperation Center "Interactive plus™

VJIK 342.8
DOI 10.21661/r-554285

Cmapuyeea A.A., Ucmacunoea 3.U., I'aghaposa A.I.
IMPABOBOW PEKUM MHOCTPAHHBIX HHBECTHUIINI

AHHomayusn: 8 0aHHOU cmamuve a8mopamu paccCMampuearomces 60NpoCcvl npPago-
8020 pedcuma UHOCMPAHHBIX UHeecmuyuu. B 3akniouenue npugooumcsi b1800 0 8adiC-

HoCmMu UHOCMPAHHbLX MH6€CWIMI4MZ/7 6 HClLﬂlOHd]leOlZ IOKOHOMUKE.

Knrwoueswie cnosa: UHOCMPAHHbIE UHBECMUYUU, npaeoeodpe:)fcww, Z/IHOCI’I’lpaHHbll:Z
Kanumail, uHeecmuyuoHHoe compydﬂuqecmeo, KOHBEHYUA, Meafcdyﬂapodﬂbze 0020-

sopa.

[IpuMeHsieMblii K 3apyOeKHOMY KaluTadly HAallMOHAJIBHBIA PEXKUM, COTJIACHO CT.
6 @3 Nol60, rapanTupyeT BKJIaJuMKaM MPaBO Ha UCIOJIb30BaHUE JIFOOBIX (pOpM Karu-
TaJIOBJIOKEHUH B POCCUMCKHE MPEANPUATHSA, €CIIU BCE )K€ OHU HE OTPAHUYEHBI 3aKO-
HOM. Bce 3To mo3BosisieT MHOCTpaHIaM M MOJAKOHTPOJIBHBIM UM KOMIAHUSM HCHOJIb-
30BaTh BCE MHBECTUIMOHHBIE MHCTPYMEHTHI, JICUCTBYIOIIUE HA TEPPUTOPUU HaIIEH
Poccuiickon ®@enepanum.

Takol BbIOOp 1aeT BO3MOKHOCTh MAKCUMAJIbHO ONTUMU3UPOBATH KallUTAal, a IpH
HEO0OXOIUMOCTH BBIOPATh MOAXOASIINI HAJIOTOBBIA PEXKUM, TaKK€ BOWTHU Ha PHIHOK
0e3 KCIoNab30BaHus NocpeAHUKOB. [IpuHATO paznuyarh Tpu MpaBoBblEe (POPMBI OCY-
HIECTBJICHUS] THOCTPAHHBIX WHBECTULIHINA:

— CO3/IaHNE KOMITAHUH C MHOCTPAHHBIMU KallUTaJIOBJIOKECHUSIMU,

— OTKPBITHE MPEICTABUTEIBCTB 3apyO0eKHBIX IOPUIUUECKUX JIUI HA TEPPUTOPUU
Poccuiickon denepanuuy;

— JIOTOBOpHBIE (DOPMBI MHBECTUITMOHHOMN AESATEILHOCTH.

Kaxnas u3 HUX oTiamyaercsa oT Apyrux. OTINYMs KacaroTcCsl HE TOJbKO XO3si-
CTBEHHOM JIEITEIbHOCTH, KOTOPOU TUIAHUPYET 3aHUMATHCSI MTHBECTOP, PA3HATCS TaKkKe
U WCTOYHUKHU PETYJIUPOBAHUSI MHOCTPAHHBIX MHBECTHUIIUN: TaK NMPUMEHEHUIO TOJJIe-
’KaT pa3Hble HOPMATHUBHBIE aKThl. PacCMOTPUM 0COOCHHOCTH KaXKJ10¥ U3 HUX MOIPO0-

HEC.
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Kommepueckne oprann3anny ¢ THOCTPAHHBIM KallMTajaoOM IEUCTBYIOT B Poccun
B (hopMe XO3SIMCTBEHHBIX OOIECTB W TOBAPUILECTB, PErYJIUPYEMbIX IMOJOKEHUSIMHU
['paxxnanckoro kogekca PO. [TpemycmoTtpennoe ct. 4 @3 Nel60 nmpaBoBoe MOIOKEHHE
KOMMEPUYECKUX OPraHU3alMil ¢ NHOCTPAHHBIMA MHBECTUIMSMH PA3JIUYacT IBAa BUJA
npUOOpETeHHs] KOMIIAHUEN cTaTyca MPEIIPUITHS C 3apyOeKHBIM KalTUTaJIOM:

— IyTeM MPUOOPETEHUsI UHOCTPAHHBIM MHBECTOPOM aKIIHi, MaéB J100 UHBIX J10-
JIel y4acTusi B pOCCUHUCKUX KOMMEPYECKUX OpraHu3alusiX, B TOM YMCIe Mpuoodpere-
uue 100% noneii;

— IIyTEM YUPEXKACHUS KOMMEPYECKON OpraHu3alu ¢ MPUBJICYCHUEM UHOCTPAH-
HOTO KanuTaja HeMOCPEACTBEHHO B yCTaBHbIE (DOH/IbI 00IIECTBA JINOO TOBAPHUIIECTBA.

Baxxnoe ycinoBue npu3HaHus KOMIIAHWH TaKOW, B KOTOPOU y4aCTBYIOT HHOCTPaH-
HbI€ UHBECTOPBI — 3TO MPUOOPETEHNE UHBECTOPAMH JIOJIM B YCTAaBHOM KallUTaje pas-
mepom He MeHee 10%. JlanHoe BIIOKEHHE HOCUT Ha3BaHHUE MPSIMOW WHBECTUITMHU. He-
CMOTpS Ha MPHUCYTCTBUE 3apyOEKHOI0 KaluTalla, pErUCTpaLys 3TUX KOMIIAHUN OCy-
miectBisgercs 1mo oommm rpasmiam O3 Nel29 ot 08.08.2001 ¢ ocobeHHOCTAMM, TIPETY-
CMOTPEHHBIMU JPYTUMU 3aKOHAMH.

Cornacao 1. 3 cT. 4 @3 Nel60, ogHa U3 JOMYCTUMBIX TTPABOBBIX (POPM OCYIIIECTB-
nenusi U B Poccun — 310 OTKpBITHE (hrtralia 100 mpeIcTaBUTEIbCTBA MHOCTPAHHON
kommnanuu. CornacHo ct. 95 'K P®, Takumu sBIAIOTCS MOApA3ACIICHUS] HHOCTPAHHBIX
OpeanpUsITUS, KOTOpPBIE MPEACTABIISAIOT €€ MHTEPECHI (MIPEACTaBUTEILCTBO) MO0 OCy-
LIECTBJISIOT U ApyTHe €€ (PYHKIHUH, B TOM YKCIIE BEAYT XO35UCTBEHHYIO J€ATEIbHOCTD
(bummansr).

PabGoTta maHHBIX MOapa3jeneHuii Ha Tepputopuu Poccuu nomycTrMa TOJIBKO
JIUIIb ¢ MOMEHTA X aKKPEIUTAIINHU, KOTOPYIO, corjacHo cT. 21 @3 Nel60, ocymiecTs-
nsiet @enepanbHas HajoroBas ciayxkoa (DHC).

[Ipouenypa co3nanus noAapa3AesieHNs BKIOYAET B CEOsl ATAMbI:

1. [IpuHsATHE MHOCTPAHHON KOMIAHUEH pelIeHUs 00 OTKPBITUU MOAPA3EICHUS
B Poccuu.

2. CornacoBanue ¢ ToproBo-mpOMBIIUIEHHON MalaTOil YUCIEHHOCTH UHOCTPaH-

HBIX pa6OTHI/IKOB moapasaciICHUs.
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3. [logaua noxymeHnToB Ha noxy4yeHue akkpeautauuu B ®HC B Teuenne 12 me-
CSILIEB TIOCTIE MPUHATHUS TAKOBOT'O PEILICHUS.

4. TlpunsiTue pereHust 006 akKpeIuTaIlui B TeUeHHe 25 pabounx JHEH.

5. [Ipu HEOOX0AMMOCTH — 00XkKaJIOBAaHUE OTKA3a B AKKPEAUTALIUU B CY/IE.

6. BHeceHue cBefieHMI B peecTp aKKpEAUTOBAHHBIX MOIpa3esICHUH.

O3 PO Ne39 o1 25.02.1999 «O6 nHBECTUIUAXK, OCYIIECTBIIEMBIX B (pOpME Karu-
TaJIbHBIX BJIOXKEHHID» — CIEAYIOIMNA HOPMAaTUBHBIN aKT, KOTOPBIM PETYJIUPYIOTCS OT-
HOIICHHSI B 001acTH MHOCTpaHHbIX nHBecTUlni. CornacHo cT. 8§ @3 PD Ne39, oTHO-
IIEHUS MEXIY CyObEKTaMH MHBECTHIIMOHHON JIEATEIbHOCTH MOTYT TAK)XXE PEryIupo-
BaThCS HA JOTOBOPHOM OCHOBE.

MesxnyHapoaHOE 3aKOHOJIATENbCTBO MPEIyCMAaTPUBAET OONBIION CrieKTp GhopM
¥ BUJIOB JOTOBOPOB, IO KOTOPBIM POCCUIICKME U MHOCTPAHHBIE KOMIIAHUU MOTYT CO-
TpyaHn4ath. Ho 4To0OBI Takoe MapTHEPCTBO MMENIO MHBECTHIIMOHHBIA XapakTep, 3a-
KITFOUEHHBIC CACTKU JOJHKHBI UMETh Psifl MPU3HAKOB, B TOM YHCIIE:

— HOCUTb JIOJITOCPOYHBINA XxapakTep. Cpok JoroBopa oOsi3aH COCTaBJISATh MUHH-
MyM HECKOJIBKO JIET — OT Hayayia (PMHAHCUPOBAHMS JO MOMEHTa KOMITEHCAI[MN WHBe-
CTULIMOHHBIX 3aTpaT;

— XapaKTepU30BaThCsl MHBECTUIIMOHHBIMU pUcKaMu. MHBecTop 0OBIUHO Bcerjaa
HECET PUCK HEBO3BpaTa BIOKEHHBIX CPEJICTB;

— UMeTh LieneBoi xapakrep. CTOpoHa, MOJy4MBILas WHBECTHIMH, AOKHA HC-
MOJIb30BATh UX CTPOTO IO [[EI€BOMY Ha3HAYCHHIO, KOHTPOJIb HaJl KOTOPHIM €CTh Y HHO-
CTPaHHOTO UHBECTOPA;

— UMETh KOMMepUeckuii xapakTep. KoHeuHbIil pe3yabTaT JJF000ro MHBECTHITMOH-
HOTO KOHTPAKTa 3TO, MPEX/IE BCETO MOTyUeHUE MPUOBLIH.

YuuTteIBasi BCce JaHHbIE OCOOCHHOCTH, MPUBJICYCHIE WHOCTPAHHBIX MHBECTULIUI
MOJKET OCYIIECTBISTHCS POCCUICKUMU KOMITAHUSIMA Ha OCHOBAaHUU PA3INIHBIX JIOTO-
BOpPOB, B TOM YHCJIE TAKWX KaK: JJOTOBOP JIM3MHTA; JOTOBOP CTPOUTEILHOTO TOIPSIIA;
JI0OTOBOP KOMMEPUECKOH KOHIIECCHH; COTJIAIlIEHUE O pa3jiesie MpOayKIMH; J0roBop Gu-
HAHCOBOM apeH[Ipl; J0rOBOp 3ailMa M HMHbIE JOTOBOPBI, IMPETyCMOTPEHHBIE HAIIUM

rpaXaaHCKUM 3aKOHO/JAaTCIbCTBOM.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



[IeH'rp HAYYHOT0 COTPyAHHNYECTBA <<”H'l’ep‘dl\"l'llB IJIKOC»

BamuHITOHCKAas KOHBEHUHUS 10 PA3PEHICHUI0 WHBECTUIMOHHBIX CHOPOB OT
1965 rojna, nepBoe U IIaBHOE JOCTHKEHHE MEXKIYyHAPOAHO-TIPABOBBIX HHCTUTYTOB B
YaCTH 3alIUThl MPSIMbIX MHBeCTHULMW. ['nmaBHas nens 3tol KoHBEHIMU — CO31aHKE
MEKTyHAapOIHOTO OpraHa, KOTOPBIM MPU3BaH pa3peiiaTh NHBECTULIMOHHBIE CIIOPHI, KO-
I/1a HallMOHAJIbHBIE OPraHbl KOHKPETHOTO rOCYJapCcTBa HE CIIOCOOHBI paccMaTpUBaTh
KOHKPETHBIE CITOPHI JTMO0 paccMaTpHUBAIOT X HEOObekTHUBHO. UneHamu KoHBeHIHH
Kak Bcerja sBisitorest 162 rocynapersa. Poccust npucoeannmnack k KonpeHimu eie ¢
1992 rona, HO Tak U He paTU(UIIMPOBaAJA €€, YTO OTYACTHU MPEMITCTBYET peaau3aluu
IIPUHATBIX JOTOBOPEHHOCTEN CO CTOPOHBI Poccum.

Takum yperynupoBaHusi MHBECTULIHUOHHBIN criopoB ctan MI[YUC, kotopomy B
cootBercTBUM ¢ KoHBeHnuen mnpeanucaHa poiib apoutpa. MM paccmarpuBarotcs
CIIOPBI CTPAHBI U FPAXKJAH CTPAH-UJICHOB KOHBEHIIMH MPU YCIOBHH, UTO 00€ CTOPOHBI
CIIOpa Jalidi MMCbMEHHOE COTJIACHE Ha paccMoTpeHne Takoro cnopa B MIIYUC, u no-
nanu B Llentp 3ampoc. [Ipu stom KoHBeHns mpeaycMaTpuBaeT BCe e JIBa yTH pas-
pEIIeHUs] BO3HUKIIIETO BOIMPOCA: MPUMUPEHUE CTOPOH MU apOUTpa)KHOE MPOU3BO/I-
CTBO. BTOpBIM MEXIyHApOIHBIM AOKYMEHTOM SBIACTCA CeynbCKash KOHBEHIUS OT
1985 rona. Ee nmpunsiTHE OBII0 BEI3BAHO IMOMCKAMU HOBEHIIIMX CIIOCOOOB 3aIlIUTHI IPaB
WU, u Takum crmocoboM CTano CTpaxOBaHUE WHBECTHUIIHIA.

[To pe3ynprataM meperoBOpPOB JHOTOBAPHUBAIOIIMECS CTPaHbl MPUHSIN PEIICHUE
co31aTb MHOTOCTOPOHHEE MHBECTUIIMOHHOE TapaHTUMHOE areHTCTBO. Ero mens co-
31aHUS — CTPAXOBAHUE WHBECTUILIMHI OT MOJUTUYECKUX PUCKOB U MHBIX HEAKOHOMUYE-
CKUX PHUCKOB IIPY HAIPABJIECHUU KaIMTAJIOBI0KEHUN B Pa3BUBAIOIIMECS CTPAHBI, B TOM
YUCJIE TAKOE CTPAXOBAHUE KAaK: OT PUCKOB, CBSI3aHHBIX C IKCIPONPUALIUEMN; OT PUCKOB,
CBSI3aHHBIX C BOMHOM, TEPPOPHU3MOM M IPakTaHCKUMH OecropsiIKaMu; OT HECTIOCO0-
HOCTH UHBECTOPA KOHBEPTUPOBATH MOJYYEHHBIE KOMIICHCALIUH B TBEPAYIO BAIIOTY; OT
HapYIICHUS! UHBECTUIIMOHHBIX KOHTPAKTOB CO CTOPOHBI PELIUITMUEHTOB; OT HECIIOCO0-
HOCTH PEIUIIMEHTA UCTIOJIHUTH B35IThIe (PMHAHCOBBIC 00s3aTEILCTBRA.

B pamkax pernoHaJIbHOrO MHBECTULIMOHHOTO coTpyaHuyectBa Poccuiickas De-
Jepauys NoAnKcana MHOTO MEXIYHApOIHBIX JOTOBOPOB C COCEIHMMU CTPaHAMH, B

ToM uncie ctpanamu CHI'.
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[TepBbIM TakuMm AOKYMEeHTOB Obo CoTriamieHue o COTPYIHUYECTBE B 00JaCTH
WHBECTUIIMOHHOM aesTenbHocTH 1993 roza, rae ObLIM orpeieiieHbl OCHOBHBIE JIbIOTHI
Y TApaHTHUH JIJI1 UHBECTOPOB U3 CTpaH coapyxecta. Cieayronum 3tanom ctana Kon-
BeHrust CHI' o 3amure npaB uaBectopoB 1997 roga. OnHOM U3 €ro OCHOB ObLIO 0051-
3aTenbpHOE MpuMeHeHue k MM HarmoHansHOTO MpaBoBOro pexuma. Ho ¢ coxxaneHuto
B CBSI3U C MIPUHATHEM COOTBETCTBYIONIEIO HAIMOHAIBHOTO 3aKOHOAaTEIhCTBA Poccust
OTKa3ajach OT MOJMUCAHUS JAHHOTO JIOKYMEHTA.

Bckope HeaddexruBnocts CHI' cTana nmo HacTosimeMy 0O4€BHIHOM, UTO U MOTpPE-
00BaJI0 pa3pabOTKKM HOBBIX (OPM COTPYAHUYECTBA MEXKY COCEIHUMHU TOCYyaap-
ctBamu. OTHOM U3 HUX MOXKHO M HY>kHO cuutath JloroBop 00 EADC. OH mo3Boymi
MHOCTPAHHBIM MHBECTOPAM CaMOCTOSITEJIbHO BBHIOMpPAaTh CBOW MPABOBOM PEKUM, a Ta
K€ TapaHTUPOBaA] UM PENaTPUALMIO KAMUTAIOBIOKEHUN U KOMIIEHCAIIMIO B CIydae,
€CJIM MHBECTUIIMU OYIyT yTpau€Hbl B CUIYy TPAKIAHCKUX OECHOPSIKOB, Ype3BbIUaii-
HBIX CUTYyallui, peBOJIIOUUNA U JPYTUX MOAOOHBIX CUTYyaIUH.

3a 3aKJIF0YEHUE MOXKHO CIIE€JaTh BBIBOJ, YTO MHOCTPAHHbIE WHBECTULIUM SIBJIS-
FOTCS BaKHOW COCTABJIAIOIIECH HALIMOHATBLHOW SKOHOMUKH. J[J11 ux npuBiieuenus: Poc-
cusi pazpaboTaia U BHEJIPUIA MPEIMETHOE 3aKOHOJATEIHCTBO. V1 OHO HE TOJIBKO Y4u-
THIBAE€T MEK/IYHAPOJAHbIE HOPMBI, HO U TaPAHTUPYET UHOCTPAHHOMY KaluTaly HAIKo-
HaJIbHBIN MTPABOBOM PEKUM, 3AITUTY MPaB U UHTEPECOB, BO3MOKHOCTh CBOOOIHOM Tie-

peayu npaB Ha KanuTajl U €ro pernaTpuanni.
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