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IMPABOBOE IOJIO’)KEHUE COBCTBEHHOCTH POCCHUIICKOM
®EJEPAIIUU U POCCUMCKNUX OPTAHU3AIINNI 3A PYBEXKOM

AHHOmMayua’ 6 npeocmasieHHoU Cmamve paccmampusaencs nPpagosol Cmamyc
umywecmea Poccutickou Dedepayuu, nHaxodawezocs 3a epanuyeu. Paccmampusa-

emcs cucmema npaeoeoco pecyauposarnusl O0aHHO20 umyuiecmea.

Knwueswie cnosa: umyuiecmeo, opeaHuzayuu, IOpM@M’iGCKM@ Jauya, ummyHumem

20cy0apcmea, UMMYHUmMem umMyujecmed.

3a pyOeKOM pacroioKeHbl pa3IMuHble 00bEKTHI UMYIIECTBA, BXOJSIIETO B CO-
CTaB I'OCYJIapCTBEHHOM coOcTBeHHOCTH Poccuiickoit denepariiu. 3T0 UMYIIECTBO MMO-
COJIbCTB, MPEACTABUTENLCTB Poccuiickon denepanuu Mpu MEKIyHAPOIHBIX OpPraHU-
3aIUsAX, KOHCYJIBCTBAX, TOPTOBBIX IIPEACTABUTENBCTBAX, Aeno3utbl L[b P® wn
BrenmkonoMOaHka, 3KCIIOPTHBIE TOBAPhI, KOPAOIU M CaMOJIEThI, BPEMEHHO HaXOIs-
myecs 3a rpanuied u T. 1 [1, ¢. 107].

Pa3BuTHe SJKOHOMHUYECKHX OTHOIIEHUN MEx)ay Poccreil 1 MHOCTpaHHBIMHU TOCY-
JapCTBaMHM HEM30EKHO BEJET K YBEIMYCHUIO 00BEMOB ATOTO MMYIIECTBA M, MPEKILS
BCEr0, TOBAPOB, BBIBO3UMBIX KAK JIJI MPOJIA’KH, TAK U IJIsl TPECTABICHUS HA pa3Iny-
HBIX BBICTaBKaX. AKTUBHOE KYJIbTYPHOE COTPYIHHYECTBO HEBO3MOXKHO 0€3 OpraHu3a-
MU XYJI0’)KECTBEHHBIX BBICTABOK 32 PyOEKOM.

NmyiecTBO (ABUKHUMOE M HEJIBHXKMMOE ) MOYKET HAXOUTHCS 3a TPaHUIEH TTOCTO-
SSHHO WJIM BPEMEHHO. DTO MMYIIECTBO BKIIOYACT IICHHBIC Oymaru, MpuHaJIeKaINe
POCCUHCKOMY FOCYIapCTBY, aKIIUU U JIOJIU FOPUANICCKUX JIUI], HAXOSIIUXCS 3a pyOe-
YKOM.

[IpaBoBoii crartyc (emepanbHONl COOCTBEHHOCTH, HAXOJSAIIEHCS 3a TpaHUIIEH,
OIPENIENISAETCA KaK 3aKOHOAATEIbCTBOM Poccurickon denepannu, Tak ¥ 3aKOHOIATEIb-
CTBOM CTPAaHbI, B KOTOPOU 3TO UMYIIECTBO HAXOAUTCS, & TAKKE MEXKTYHAPOAHBIMHA J0-

roBopamu Poccuiickoit denepanuu [2].
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['ocynapcTBeHHass COOCTBEHHOCTh HAXOIUTCS B OCOOOM TIOJIOKEHWUHW — OHa
HETPUKOCHOBEHHA.

NmMy1miecTBEHHBIT UIMMYHUTET TECHO CBS3aH ¢ UMMYHHUTETOM TOCYJapCTBa, HO
MOJKET pacCMaTPHUBAThCS KaK CaMOCTOSTSIIbHBIN BUI UMMYHHTETA.

NMMyHHTET TOCYIapCTBEHHON COOCTBEHHOCTH 3aKIIIOYACTCSI B 0COOOM PEKHUME
ATOW COOCTBEHHOCTH, OOYCJIOBICHHOM OCOOBIM TIOJIOKEHHEM CYOBEKTa IpaBa CoO-
CTBEHHOCTH — CYBEPEHHOTO rocyaapcTBa. HempuKOCHOBEHHOCTh TOCYAapCTBEHHOU
COOCTBEHHOCTH 3a PyOEKOM CBOJUTCS K TOMY, YTO 3TO UMYILIECTBO HE MOXET OBITH
00BEKTOM HAaCHJILCTBEHHBIX MEP CO CTOPOHBI TOCYIapCTBA, B KOTOPOM 3TO UMYIIIECTBO
HAXOJIUTCSI.

Cob6ctBennocts Poccuiickoi denepanyii HENPUKOCHOBEHHA. JTO 03HAYAET, YTO
OHa HE MOKEeT 0€3 coryiacus rocyaapcTBa-coOCTBEHHUKA MOIBEPraThCs IPUHYTUTENb-
HOMY OTUY>KJICHHIO, apECTy, H3bATHIO U APYTHM MPUHYIUTEILHBIM MEpaM; HE MOTYT
OBITh IPUHYIUTEIHHO 3aJCP)KaHO HAa HMHOCTPAHHOW TEPPUTOPHH; HE JTOJDKHO JIOITyC-
KaThCsl KaKOe-JIM00 XUIIEHHE TaHHONW COOCTBEHHOCTH JIPYTUM TOCYJapCTBOM, €T0 Op-
raHaMu WM OTAeNbHBIMU Juiamu [3, ¢. 163].

Takum 006pa3zom, HEMPUKOCHOBEHHOCTh TOCYJIAapCTBEHHON COOCTBEHHOCTH HE
OTPaHUYMBAETCS U3BATUEM €€ U3-TI0J] IPUHYIUTETBHBIX Mep cyaeOHoro xapakrepa. K
HEl HE MOTYT NMPUMEHATHCS aJIMUHUCTPATUBHBIC MEPHI, OHA HE MOXKET TOJJICKATh
B3BICKAHUIO 110 KAaKUM-JINOO BHECYI€OHBIM TPEOOBAHUSIM.

NMMmyHUTET, KOTOPBIM HajeleHa COOCTBEHHOCTh MHOCTPAHHOTO TOCYIapCTBa,
JIeTaeT HeTPUEMIIEMBIM:

1) npeabsBACHKUE IPETEH3UH HEMOCPEICTBEHHO K TAKOM COOCTBEHHOCTH (MMYIIIe-
CTBCHHBIC TIPETCH3UU B aHTJIO-aMEPHKAHCKOM IPaBe);

2) HaJIO)KEHUE apecTa Ha MMYIIECTBO C IENbI0 00eceueH s JTIF000ro TpeOoBaHus
K MHOCTPAHHOMY TOCYAapCTBY, KOTOPOE CBSA3aHO WIIM HE CBSI3aHO TAKMM UMYIIIECTBOM;

3) 00s13aTeNIbHOE MCIIOJIHEHUE PEIICHHS CYyJla, TPUHATOTO B OTHOIICHHH TaKOTO

HUMYIICCTBA HHOCTPAHHOTO IOCYyapCTBa.
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3akoHbl HEKOTOpPbIX cTpaH (BemukoOpuranusa, ABcrpanus, [lakucran) npemy-
CMaTPHUBAIOT, YTO HUHOCTPAHHOE TOCYIAPCTBO HE MOJIb3YETCS UMMYHUTETOM OT Cy/1€0-
HBIX pa30MpaTesbCTB, KACAIOIIUXCS:

a) JTF000# JI0IM 3TOTO TOCYAaPCTBA B HEIBUKMMOCTH, HAXOIAIICHCS HA TEPPHUTO-
pUU TOCYAapCTBa Cy/a, BIIAJICHUS WU UCIIOJIb30BaHUS;

0) 11000T0 0053aTEHCTBA ATOTO TOCYIAPCTBA, BRITEKAIOIIEE U3 €ro J0JU B OTHO-
[IEHUH TaKOW COOCTBEHHOCTH.

3akonogarensctBo CHIA, ABcTpanuu, Kanaas! u [lakuctana conep uT moioxe-
HUE 0 TOM, YTO THOCTPAHHOE FOCYJapPCTBO HE MOJIb3YETCSI UMMYHUTETOM OT Cy1€OHBIX
pazOupaTeNbCTB B OTHOIICHHUH JIFOOOM 4acTU 3TOTO TOCY/IapCTBa B OTHOIICHUU JBU-
KUMOTO U HEABMKUMOTO UMYIIIECTBA, IOJYUYEHHOTO B pe3yJIbTaTe HAcJleI0BaHus, J1a-
PEHUS UM COOCTBEHHOCTH, KOTOPAs ABJIAETCS OECXO3HOM.

B cootBerctBuM ¢ EBpomeiickoli KOHBEHIMEH 00 MMMYHHUTETE TOCyAapcTBa
1972 rona nHOCTpaHHOE TOCYAAPCTBO HE MOJIb3YETCS UMMYHHUTETOM B CyJax APYTroro
rocyJlapCcTBa-ujieHa B CIOpax, KacarolMXCcs MpaBa HHOCTPAHHOTO TOCYapCTBA HA He-
JBHMKMMOE UMYIIECTBO, HAXOSIIeecs Ha TEPPUTOPHH TocyaapcTBa cyaa [4, ¢. 165].

HermnpukocHOBEHHOCTh COOCTBEHHOCTH MHOCTPAHHOT'O TOCY/IapCTBA BBIPAXKACTCS
TaKX€ B TOM, YTO BJACTH JPYroro rocylapcTBa HE MOTYT pacCMaTpUBaTh BOIPOC O
TOM, MPUHAJJIEKUT JIM COOCTBEHHOCTh HHOCTPAHHOMY T'OCYJIapCTBY, KOTJ]a OHA HaXo-
JTUTCS B €T0 BIIAJICHUH, €CJIM MHOCTPAHHOE TOCYIaPCTBO 3asBIISIET, YTO COOCTBEHHOCTh
MPUHAJIEKUT eMy. ['0Cy1apcTBO, B KOTOPOM HaXOIUTCS TAKOE UMYIIECTBO, HE MOYKET
OBITh BKIIFOYEHO B PACCMOTPEHUE ITOrO BOIIPOCa.

l'ocynapcTBeHHOE MMYLIECTBO, HAXOISLIEECS B XO3SIICTBEHHOM BEJICHUM WJIU
OTIEPaTUBHOM YIIPABJICHUH TOCYJAPCTBEHHBIX IOPUANYECKUX JIUI, HE MOJIb3YETCS UM-
MYHUTETOM B CJIy4asix, KOr/la OHO CUUTAETCS MPEIMETOM B3bICKAHUS B UICKE K TAKOMY
opuauyeckomMy auily. Ecnu apectoBaTh 3T0 HMYLIECTBO KaK rOCYJapCTBEHHYIO COO-
CTBEHHOCTh, KAKUM ObI OHO HU OBLJIO U T/I¢ Obl OHO HU HAXOJWUJIOCh, TO JIaHHBIE 00b-
€KThI MEPECTaIOT BBIACIATHCS U3 00mIero (oHIa rocynapCTBEHHOTO MMyIiecTBa. B
JAHHOW CUTyalluu MOJA00HOM COOCTBEHHOCTH KaK COOCTBEHHOCTH T'OCYAAapCTBA IMpH-

CyIll UMMYHUTET.
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[Ipo6nema UMMyHUTETa HHOCTPAHHOM COOCTBEHHOCTH YacTO BO3HUKAET B CBSI3U
C MMMYHHUTETOM I'OCYJapPCTBEHHBIX CYJI0B, UCIIOJIb3YEMBIX B KOMMEPUYECKUX LENISIX.

Konseniust OOH 0 10puCAUKIIMOHHBIX IMMYHHUTETAX TOCYIapCTB M X COOCTBEH-
HOCTHU COJIEP>KUT CIIUCOK OCOOBIX KaTeropuil COOCTBEHHOCTH, KOTOPbIE, B YACTHOCTH,
HE JIOJKHBI paccMaTpUBAThCA KaK COOCTBEHHOCTb, UCIIOJIb3yeMasi FOCYAapCTBOM «B
MPOYMX LEJISIX, YEM TOCYAAPCTBEHHbIE HEKOMMeEpUYECKHE 1esn». OCHOBHBIMH BUAAMU
JaHHON COOCTBEHHOCTH SIBIISIFOTCA:

— TOBAphbI, BKJOYas J1000H OaHKOBCKHUI CUeT, UCIOJIb3yEMbIE WM MpeaHa3Ha-
YEeHHBbIE JJIs1 UCII0JIb30BAHUSI IIPY BBIOJHEHUH (DYHKIUH AUIIIOMATUYECKOTO IIpeIcTa-
BUTEJIBCTBA I'OCYIaPCTBA MUJIM €r0 KOHCYJIBCKUX YUPEKICHUMN, CIIEIIHAIIbHBIX MUCCHUH,
MIPEACTABUTENBCTB MIPU MEXKTYHAPOJIHBIX OPraHU3ALMUAX WM MEXIYHAPOIHBIX KOH-
bepeHmusx;

— AMYILECTBO BOCHHOTO XapakTepa, UCIOJIb3yEMOE WIHM NMPEAHA3HAYEHHOE IS
MCIIOJIb30BaHUS [IPU BBINIOJHEHUN BOEHHBIX (DYHKIUI;

— COOCTBEHHOCTh IIEHTPAJILHOTO OaHKa WM IPYTroro (PMHAHCOBOTO OpPTraHa rocy-
JapCTBa;

— TOBApbl, KOTOPBIE ABJIFOTCS YACTHIO KYJIBTYPHOT'O HACJIEINs IOCY1apCTBa Ui
€ro apXMBOB M HE BBICTABJICHBI HA MTPOJIAXKY WIH HE NPEAHA3HAYEHBI IS IPOJAXKH;

— TOBApbI, ABJSIOLINECS YACTHIO SKCIO3ULIUNA OOBEKTOB, MTPEACTABIIAIONINX HAYY-
HBII, KyJIbTYPHBII WM UCTOPUYECKUN HHTEPEC U HE NIPEIHAZHAYCHHBIE ISl IPOJAXKH
(cratbsa 21 Konsenmus OOH 0 1OpHCIUKIIMOHHBIX UMMYHHTETAaX TOCYAApCTB M UX
COOCTBEHHOCTH).

N3 KTM P® cnenyer, 4T0O MMMYHHUTET OT apecTa U B APYTUX CIy4asx MOXET
OBITH MPEJOCTABJICH TOJIBKO BOEHHBIM KOPaOJsiM U JAPYTUM CyJaM, HaXOJSALIUMCS B
COOCTBEHHOCTHU WJIM IKCIUTYaTUPYEMBIX TOCYJAapCTBOM M HCIOJIB3YEMBIX TOJBKO IS
rOCYJIJapCTBEHHBIX HEKOMMEPYECKHX YCIYI, a TaKK€ HEKOMMEPYECKHM TOBapam,
HaXOJALIUMCS B COOCTBEHHOCTH rOCYIapCTBa.

Poccuniickoe 3aKOHOIAaTENbCTBO TAK)KE YCTAHABIMBAECT MOPAIOK ydyacTus Poccuii-
ckoil Penepany B IOPUIUUECKUX JTUIAX, HAXOIAUIMXCA 3a PyOeKoM. YUpeauTens u

Y4aCTHHUK OT UMCHHA Poccum sBisiercs YIHOJHOMOYCHHBIM IroCy 1apCTBCHHBIM OPraHOM,
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Kotopomy no pemenunro IIpaBurensctBa Poccuiickonn denepanny npenocTaBIeHO
PaBO BHOCUTH (helepajJbHOE MMYLIECTBO B YCTaBHbIE (DOHIBI TAKUX IOPUIUYECKUX
1 (32 UCKITFOYEHUEM MMYILECTBA, 3aKPEIJIEHHOTO 3a FOCYAapCTBEHHBIM IPEAIPUs-
TUSIMU Ha OCHOBE ITOJIHOTO XO3SMICTBEHHOTO KOHTPOJIA).

Taxum 00pa3om, TOIBKO POCCUICKOE 3aKOHOAATEIBCTBO MOXKET OIPENEIATh 0-

PAIOK YIPABIECHUS U PACHIOPSKEHUS TOCYJapCTBEHHBIMH AKTUBAMH 32 PyOEKOM.
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