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NUMMYHHUTET I'OCYJAPCTBA U EI'O BU/IbI

Anuomauuﬂ: 6 npedcmaeﬂeﬂﬂod cmanive pacemampuearomcs ocobenHocmu un-
cmunmyma umMmyHuniema ZOCyOClpCWl& Takorce paccmampuearomcsa €20 CoCmaeHhsble

DJIeMEHMbl U 3AKOHOOAMeNbHOe 3aKpeniernue.

Knrwueswie cnosa: UHoOCmMpaHHbvle ZOC_)/OCIPCI’HBCZ, UMMYHUNMem, 4acmHuonpaesoesvle

OMHOULEHUST, MENCOYHAPOOHOE NPaso.

B HacTosmee BpeMsi IOpUCAMKIIHS TOCYAapCTBa 00s13aHa PEaln30BBIBATHCS C CO-
OJOZICHHEM MMMYHHTETOB, YCTAaHOBJICHHBIX MEXIYHAPOIHBIM 3aKOHOIATEIHCTBOM.
MIMMYHUTET CKIIaIbIBAC€TCS U3 TIPUHIIMIIA CYBEPEHHOTO PABEHCTBA.

HMmmyHuTeT OBUT BBI3BAH K KU3HHU TOTPEOHOCTHIO MOJACPKAHUS OUITHATBHBIX
OTHOIICHHUIA MEXy TOCYIapCTBAMH, HEOOXOAUMOCTBIO B3aUMOJICHCTBHSI CyBEPEHHBIX
roCyJIapCTB Ha TEPPUTOPUU JPYT Ipyra (MOCTOSIHHBIE AUTUIOMATHYECKUE TPEACTaBU-
TeNbCTBA, Aeseraiuu). [loaToMy oH ObLT a0COMIOTHBIM, PACIIPOCTPAHSISACH HA JTHO0YIO
JESITeTbHOCTh WHOCTPAHHOTO TOCYJapCTBa U €ro COOCTBEHHOCTh. OIHAKO TIO Mepe
TOT0, KaK TOCYJapCTBO CTAJI0 PACUIMPSATH CBOIO YaCTHOIIPABOBYIO NIEATEILHOCTH (TOP-
TOBJIsI, IPUOOPETEHUE TOBAPOB M YCIIYT, HEIBUKHMOTO UMYIIIECTBA U JIP. ), IOJIOKECHUE
CTaJI0 MEHSTHCA.

[To Mepe pacmmpeHus: y4acTusi ToCy1apcTB B TOPrOBO-3KOHOMUYECKOM 000POTE,
B YaCTHOCTU C KOHTpareHTaMu — CyObEKTaMH YaCTHOTO TpaBa JPYTUX TOCYAapCTB,
MIPOU3OIIEIN TOCTEIIEHHBIA OTXOJ OT KOHIICMIIUU a0COTIOTHOTO UMMYHHUTETA M BO3-
HUKJIa KOHIICTIIUS (PYHKIIMOHAILHOTO UMMYHHUTETA.

CyTb QYHKIMOHATHLHOTO UMMYHHUTETA COCTOUT B TOM, YTO FOCYIapCTBO O0IaIaeT
UMMYHHUTETOM TOJIBKO B TE€X CIIydasiX, KOTJIa OHO BBICTYIIAeT KaK HOCUTENb CYBEPEH-
HOW Biactu (jure imperii). Y4yacTBysi B 4aCTHOIPABOBBIX OTHOIICHHSX W COBEpIIas
JacTHONPABOBEIE JieicTBUsA (jure gestionis), rocy1apcTBO UMMYHHTETOM HE 00J1a1aeT.
DTO CBS3aHO C TEM, YTO HOPUAMYECKUE W (DU3MYECKUE JIMIA, BCTYMAIOUIHE C
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WHOCTPaHHBIM T'OCYJapCTBOM B OTHOIICHHS, HE MOTYT OBITh JIMIIEHBI MPABOBOM 3a-
muThl. ['ocynapcTBamMu ObLTH TIPEANPUHATHI YCHIIAS K TOMY, YTOOBI YCTAHOBHTH MEX-
JTYHApOHO-TIPABOBYIO PETJIAMECHTAIMI0O B OTHOIICHWHM WMMYHHTETOB T'OCYIapCTBa.
beumn paspaboTtansl 1Be KOHBeHIIMU: EBporeiickast KOHBEHINS 00 UIMMYHHUTETE TOCY-
napctB oT 16 mas 1972 r. (manee — EBpomneiickas kouBenius 1972 r.) u KonpeHmus
OOH 0 1OpUCIUKIIMOHHBIX UMMYHHTETaX TOCYJIapCTB M UX COOCTBEHHOCTH OT 2 Jc-
kabps 2004 r. (nanee — Koupennusa 2004 r.).

WMHCTUTYT MIMMYHHUTETa TOCYAApCTB 00pa30BaliCs B CBSI3M C HEOOXOJIUMOCTHIO
nojepx)aHus O(QUIMATBHBIX MPABOOTHOIICHUH MEXIy CTpaHaMH, MOTPEOHOCTHIO
B3aMMOJICHCTBHS HE3aBUCUMBIX TOCYJapCTB Ha TEPPUTOPHH JIPYT Apyra (HEmpephiB-
HBIC JUIUIOMATHYCCKHUE MPEICTaBUTEIbCTBA, JAeieranun). [1o 3Toi mpuuruHe OH OBLI
aOCOTFOTHBIM, PACTIPOCTPAHSIICS Ha JTI000¢ (PyHKIIMOHUPOBAHUE MHOCTPAHHOTO TOCY-
JapcTBa M €T0 COOCTBEHHOCTh. TeM He MeHee, TI0 Mepe pacIIuPEHHUs YaCTHOIIPABOBOM
JCSATEIILHOCTH TOCYAapCTBa (BHEIIHSSI TOPTOBIIS, MPUOOPETCHUE MTPOYKITUH U YCIIYT,
HEJIBHYKMMOCTH U JI.), MOJIOKEHUE CTal0 MEHAThCs [1].

[Tpu paciMpeHrH y4acThs TOCYIapCTB B TOPrOBO-I9KOHOMHUYECKUX MPABOOTHO-
IICHWH, B YaCTHOCTH C KOHTPareHTaMu — CyObeKTaMH YaCTHOTO IIpaBa JAPYTUX CTpaH,
OCYIIECTBHJICS TIIABHBIN IEPEX0 OT KOHIEIIUU a0COTIOTHOTO MMMYHHUTETa U 00pa-
30Bajiach KOHIEMIUSA (yHKIIMOHAILHOTO MMMYHHUTETA [2, ¢. 163].

CyTh (DYHKIMOHAIEHOTO MMMYHHTETa 3aKIIOYAcTCsl B TOM, YTO TOCYIapCTBO
HAJENACeTC MMMYHUTETOM TOJIBKO TOT/A, KOTJIa OHO BBICTYIACT KaK HOCHTEIb CyBe-
penHoit Biactu (jure imperii). IIpuarMas ygyacTrie B 4aCTHONPABOBBIX OTHOMICHHSIX
OCYIIECTRIISISE YaCTHOIPABOBBIE JciicTBUs (jure gestionis), rocy1apcTBO UMMYHHUTETOM
HEe HajemsIeTcsl. ITo 00yClIaBIMBACTCsS TEM, UYTO IOPUANYECCKUE U (HU3UYECCKUE JIHIIA,
KOTOPBIC BCTYMAOT C MHOCTPAHHBIM TOCYIaPCTBOM B IIPABOOTHOIICHHUS, HE MOTYT JIU-
IIaThCS KaKUM-JIHO0O 00pa3oM IMpaBOBOW 3amiuThl. ['ocymapcTBaMu OBLIM MPUHSATHI
oTpeeICHHBIC MEPHI JIJIS TOTO, YTOOBI pa3pad0TaTh MEKTyHAPOIHO-TIPABOBYIO pPeTJia-
MEHTAITMIO B OTHOIIICHUHW HMMYHHUTETOB rocyaapctsa. Tak, ObUIM MPUHSTHI IBE KITIO-
4yeBbIe KOHBEHIMH: EBporelickasi KOHBEHIUSI 00 UIMMYHHUTETE TOCy1apcTB OT 16 mast

1972 r. (nanee — EBponeiickas kouBeHmus 1972r.) u Koweenmus OOH o
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IOPUCAMKIIMOHHBIX UMMYHUTETaX TOCYJapCTB U MX COOCTBEHHOCTH OT 2 JeKalps
2004 r. (nanee — Konennus 2004 r.).

EBporneiickas kouBeHuus 1972 r. — pernoHanbHbIN TPaBOBOM aKT, KOTOPBIM BCTY-
nua B cuny 11 wrons 1976 r. m neicTByeT miis BochkMu cTpaH (ABctpus, benbrus,
Kunp, I'epmanus, JlrokcemOypr, Hunepnannpl, IlIBeimapus, BenukoOpurtanus). B
nanHoi KoHBeHIMM 0003HAUEHBI Clyyau, KOTJa TOCYJapCTBO HE MMEET IpaBa CChI-
JaThCS HA UMMYHHUTET OT IOPUCAUKIIMH (KOTJIa OHO OTKA3aJ10Ch OT HEro WK ero QyHK-
LIMOHUPOBAHKE MOANAAAET MO MEPEUYEHb CIy4aeB, KOTOPbIE 3aKpemieHbl B KoHBeH-
1M, BKITFOYas JCHCTBUS jure gestionis).

Kounsennust 2004 r. BbICTynaeT B Ka4eCTBE YHUBEPCATBbHON KOAM(PUKAIIMKU WH-
CTUTYyTa IOPUCAUKIMOHHOTO UMMYHHUTETA CTpaH. /[aHHBIA MMPABOBOM aKT 10 CUX IOP
HE BCTYNMUJI B 3aKOHHYIO CHJy, TaK Kak JJis 3Toro Heooxoaumo npucoeannenue 30
rocynapctB. Cetiuac Konsenruio 2004 r. moanucamm 28 rocyaapcTs, a paTuGUITUpo-
Banu — 21. Poccuiickas deneparus moanucaia JaHHBIN TPaBOBOM akT corjlacHo Pac-
nopspkenuto [IpaBurensctBa P ot 27 oxtadps 2006 r. Nel487-p «O nmoanucanuu
Konsennuun Opranuzanuu O0beauHeHHbIX Hatuii o FopucAMKIMOHHBIX IMMYHHUTETAX
roCyapCTB U UX COOCTBEHHOCTH», OJIHAKO, BCE €Ille He paTU(UIIMpOBaa ee.

Konsenmus 2004 r. ocHOBBIBaeTCS Ha TEOPUU (PYHKITMOHAIBHOTO UMMYHHTETA.
I'maBaBIM 00pazoM Kousenmms 2004 . 3aKperuisieT pa3BepHYTOE OMpeIecHUE KaTe-
ropuu «rocyaapctBoy». Cormnacto cT. 2 Kousennuu 2004 1., «rocy1apcTBo» 1is 1ieei
KoHBeHIIMM TpaKTyeTcs: rOCyIapcTBO U €ro OpraHbl YIPaBJIEHUs; COCTABHbIE CyOb-
€KThI (peIepaTUBHOTO rOCYJAPCTBA UITU MOJUTHUECKHE MOpa3IeieHHs], TIPaBOMOYHbBIE
OCYIIECTBIISITH IEHCTBUS «B OCYIIECTBICHHE CYBEPEHHOM BIACTH» U QYHKIIUOHUPYIOT
B MMOJJO0HOM Ka4yeCTBE; YUPEKACHUS WM MHCTUTYIIMH TOCYAapCTBa WU UHBIE 00pa3o-
BaHMs B TOW Mepe, B KAKOW OHU MPABOMOYHBI COBEPIIATh U (DaKTHUYECKU COBEPIIAIOT
JENCTBUA B OCYILIECTBIEHUE CYBEPEHHOM BJIACTH rOCY1apCTBa; MPEACTaBUTENEH rocy-
JapcTBa, KOTOpbIE IEUCTBYIOT B JaHHOM KaudecTBe. Ha ocHoBanuu ct. 1 cdepoit npu-
MEHEHHS JIaHHOTO MPABOBOTO aKTa BBICTYNAET UMMYHHUTET TOCYJIapCTB U €ro coo-

CTBECHHOCTH OT IOPUCAUKIHNHN CyA0B MHOT'O IroCyaapCTBa.
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3 Hos16pst 2015 r. B Poccun Obin mpunsT, a ¢ 1 suBaps 2016 r. Bctynuin B cuity
®enepanbublil 3aKk0H Ne297-03 «O 1OpUCAUKIIMIOHHOM UMMYHHUTETE MHOCTPAHHOIO
rocyapCcTBa U UMYIIECTBA HHOCTPAHHOTO rocynapcTBa B Pocculickon @enepanumy.
JlaHHBIN MpaBOBOM akT ocHOBBIBaeTcs Ha HopMmax Konenuum 2004 1. u myonupyer
MHOTHE €€ HOpMBI. Tak, B JaHHOM DeepanbHOM 3aKOHE 3aKPEIUIEHO, YTO MO TEPMHU-
HOM «MHOCTPAaHHOE TOCYAapCTBOY» MOAPA3YMEBACTCS «yUPEKICHUS U ITpoyre odpa-
30BaHMS HE3aBUCUMO OT TOTO, SABJISIFOTCS JIM OHU IOPUIMYECKUMHU JIMIIAMU, B TOM 00b-
eMe, B KOTOPOM OHH MPAaBOMOYHBI OCYIIECTBIATh H (PAKTUUECKH OCYIIECTBISIOT JCii-
CTBUA B LIEJISIX peaIn3allii CYBEpEHHOM BJIACTH IAHHOTO MHOCTPAHHOTO TOCYIapCTBA
(. «B» 1. 1 cT. 2 3akona Ne297-D3) [6].

NMMyHHTET TOCyIapcTBa OT IOPUCIUKIIMKA MHOCTPAHHOTO TOCyaapcTBa (hopmu-
pYyeTcs U3 HECKOJIbKUX YacTe:

1) cyneOHBIIl IMMYHHUTET;

2) IMMYHHTET OT IPUMEHEHUS Mep TI0 TIPEABAPUTEILHOMY 00ECIIEUCHUIO MCKa,

3) IMMYHHTET TI0 IPUHYTUTSILHOMY UCIIOJHEHUIO PEIICHHS CY/1a;

4) *MMYHHTET COOCTBEHHOCTH TOCYIapCTBa;

5) IMMYHHTET OT IPUMEHEHHUsT HHOCTpaHHOTO TipaBa [4, ¢. 365].

Takum 00pazoM, UMMYHHUTET — 3TO MPaBO HE MOTYUHATHCS BIACTH (FOPUCIHK-

1IM1) THOCTPAHHOTO TOCYAapCTBa, €r0 OPraHOB U JOJKHOCTHBIX JIULI.
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