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I'PA’KAAHCKO-TIPABOBOE ITOJIO’KEHUE NHOCTPAHLEB B POCCHUMA

AHHomayua: 6 npedcmasienHol cmamve paccmMampusaromces: OCHO8Hbvle Jle-
MeHmbl NPA8oB02O CMAMyca UHOCMPAHHLIX 2PANXCOAH, NPedbIBAIOWUX HA MepPPUmo-
puu Poccuiickoii @edepayuu. Paccmampusaiomcsi 0CHO8Hble npasa, 00a3aHHOCMU, d
makKce cucmema npagoeo20 pe2yIuposarus peaiu3ayuy npasoso20 cmamyca UHo-

CMPAHHBIX 2PANCOAH.

Knrwueeswie cnosa: UHOCMPAaHHblE epaofcdaHe, npaesa, 06ﬂ3aHHOle/l, npaeosoe

noJjloJcenue, npaeoeod cmamyc.

B nacrosmee Bpems aiis tpetheid yactu [' K PO xapakTepHO coueTaHue JBYX KOJI-
JIM3UOHHBIX 3BEHBEB: CB3U C 3aKOHOM I'DAKIAHCTBA YEJIOBEKA U CBS3U C 3aKOHOM Me-
cta xurenbcTBa [4, ¢. 163]. [Ipu 3TOM yunuThIBa€TCS MPUMEHSIEMBI B POCCHIICKOM 3a-
KOHOZJATEIBCTBE MOAXO0, COIJIaCHO KOTOPOMY I'PakKIaHUH, UMEIOLIUN JPYroe Ipax-
JIAHCTBO, paccMarpuBaeTcs Poccniickont @enepanueld TOMbKO Kak rpaxkaanud Poccun
(ct. 6 3akona o Poccutickoit deneparuu o rpaknancTse). HoBeIM B poccuiickoM 3a-
KOHOJIATEJIbCTBE SIBJISIETCSI BBEJICHHE HOPMBI O JIMYHBIX MpaBaX MHOCTPAHHBIX I'paX-
naH, npoxxuBatonmx B Poccuu (1. 3 ct. 1195 'K P®) [5, c. 186].

Takum 0o0pa3oM, B OTHOILIEHUU MHOCTPAHHOTO Ipa)KAaHWHA, MPOKHUBAIOLIETO B
Poccuu, BMECTO 3aKOHa CTpaHbl IPaKJAHCTBA JIOJDKEH NMPHUMEHSTHCS 3aKOH CTPaHBI
IIPOKMBAHUS, a B OTHOLIEHUH POCCUMCKUX TPAXKIaH, TPOKUBAOIINX 3a TPAHULIEH, Ta-
KM€ MCKJIIOUEHHUS U3 00Ilero npaBuia v 3aKkoHa He npeaycMorpensl. [lonstue mecta
YKUTEIIbCTBA onpenensercsa B [ paxxaanckoMm koaekce Poccurickonn denepanuu cieny-
IOLIUM 00pa30M: MO MECTOM >KUTEIHCTBA IOHUMAETCSI MECTO TTOCTOSTHHOTO MJIH TIpe-
uMyIIecTBeHHOTO npoxuBanus juina (ct. 20 'K PD).

[IpuHUMN NpoKKUBaHMS MPUMEHsIETCS B COOTBETCTBUH C M. 4 ¢T. 1195 'K PO u B
OTHOIIICHUH JIHII, KOTOPBIE SIBISIFOTCS TPakJaHAMH HECKOJBKHUX 3apyOeikHBIX CTpaH.
[TockonbKy npuMeHeHrne OOLIero MPUHLKMIIA K JIlaM 0e3 rpak/laHCTBa HEBO3MOKHO
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M3-32 OTCYTCTBHS Y HUX IpakaaHcTBa, 1. 5 c¢r. 1195 'K PO npenycmatpuBaer npume-
HCHHE TIpaBa CTPaHbl, B KOTOPOU TaKOE JIUII0 UMEET MECTO KUTENbCTBA [1].

HNHocTpaHHbIN TpaKIaHUH — (PU3NYECKOE JIMIIO, HE SBISIOLIECECS MPAKIAHUHOM
Poccuiickoii denepaiuu 1 UMEIOIIEE T0KA3aTENbCTBO TpaxAaHCTBa (HAIMOHAIBHO-
CTH) UHOCTpaHHOTO rocyaapctia (myHKT 1 crarbu 2 3akona oT 25.07.2002 Nell5-D3)
[3].

B 3aBucuMoCTH OT OCHOBaHHUS NPOKUBaHUA HA TeppuTopun Poccuiickon Dene-
paly HHOCTPaHHbIE TPaKJaHe MOKHO Pa3/IeNIUTh Ha CIEAYIOIINE KaTeropuu (a03atibl
10, 11, 12 nynkra 1 cratbu 2 3akona N 115-D3):

— BpeMeHHoe peObiBatonie B PO (mHOCTpaHIbl, TPUOBIBIIKE 110 BU3€E WX B O6€3-
BHU30BOM IOPSJIKE U MOJTYYMBIINE MUTPAMOHHYIO KapTy, HO HE UMEBILIUE BUIA HA KU-
TEJIBCTBO WIN Pa3pellieHUs] Ha BPEMEHHOE MTPOKUBAHUE);

— BPEMEHHO IpokuBaroniue B PO (MHOCTpaHIbl, MOJYUYMBIINE pa3peliCeHUE Ha
BPEMEHHOE MPOKUBAHUE);

— OCTOSIHHBIE XKuTeNu PO (MHOCTpaHIBI, TOJyYMBUIME BUJ HA )KUTEIBCTBO).

JIist yKa3aHHBIX KaTEropuid MHOCTPAHHBIX IPaXKJAaH CPOK JIEraIbHOTO MPOXKUBA-
Husi Ha Tepputopun Poccuiickoit denepaiuu onpeneisieTcss ClIeayomuM 00pa3om
(n.1 crateu 2 3akona Nell5-®3):

1) mo oOuieMy TpaBHITY JJIsl HTHOCTPAHHBIX TPaX/1aH, BDEMEHHO MTPOKUBAIOIIUX B
Poccuiickoii @enepanuu, cpok mpedbiBanus (MyHKTHI 1, 3 ctatbu 5, myHKT 1 cTaThu
5.1 3akona Nell5-®3; ITocranosnenue [IpaBurenscta Poccuiickoit denepanuu ot
29 nexadps 2018 r. Nel744):

— ONPEAEISIETCS] CPOKOM JICUCTBUS BBIJIAHHOW BU3BI;

— He MoxeT npeBbimarh 90 qHel (kak oOmuMid nepuoid mpeObIBaHUS B KaKIOM
nepuone 180 mHelt, Tak ¥ HeNpepbHIBHOE MPEOBIBAHKE) JIJIS TPaXKaaH, MPUOBIBIINX B
Poccuiickyto ®enepanuto 0e3 Bu3bl. B OTHOILIEHNN OT/AEIBHBIX KaTErOpUi HHOCTpPaH-
HBIX TpaXKJaH YKa3aHHbIA CPOK MOKET ObITh yBedanueH 10 180 nHel niam cokpaiieH;

— OIIpEAEIISAETCS CPOKOM JEHCTBUS pa3pelieHns Ha padoTy JIsl BBICOKOKBaIU(PH-
[IUPOBAHHOTO CIIELUATUCTA U YWIEHOB €ro ceMbu, IpuObIBIINX B Poccuiickyro ®dene-

paruio B 0€3BU30BOM TOPSIZIKE;
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2) JUTsl MHOCTPAHHBIX TPaX</IaH, BpeMEHHO NpokuBaronmx B Poccuiickoit dene-
panuu, Cpok npeObIBaHUSI OTPAHUYEH CPOKOM JIEHCTBUS pa3pellieHrs Ha BPEMEHHOE
MpOXUBAHUE, KOTOPBINA cOCTaBisieT Tpu roja (myHKT 1 crateu 6, myHKT 1 ctatbu 6.1
3akona Nell5- @3);

3) 1711 KHOCTPAHHBIX TPaXkJiaH, MOCTOSIHHO MPOoKUBaroumx B Poccuiickoit dene-
pauuu, CpokK MpeObIBaHUS ONPEECIAETCS BUAOM Ha JKUTEJIbCTBO, KOTOPHIA BBIIACTCA
WHOCTPAHHOMY TpakJIaHUHY, KaK IMPaBUJIO, Ha MATH JeT. [1o oOmemMy npasuity, o uc-
TEUEHUH CPOKa JICHCTBUS BUJ HA XKUTEICTBO MOXKET OBITh MPOJJICH HECKOIBKO pa3
eie Ha mATh JieT (myHKThI 3, 3.1 crathu 8 3akoHa Nell5-d3) [6, c. 29].

NHocTpaHHbIE TpaXKJaHe MOJIb3YIOTCSI CBOUMU MPaBaMU HapaBHE C TPAKIaHAMU
Poccuiickoii denepanuu, 3a UCKIIOUYEHUEM CIIy4YaeB, MPEAYCMOTPEHHBIX (enepab-
HBIM 3aKOHOM WJIM MEXIYHapOJHbIM ToroBopoM Poccuiickoit @enepanuu (4actp 3
ctathu 62 Koncrutymuu Poccuiickoit @eneparnu; cratbs 4 3akona Nell5-D3).

B yacTHOCTH, HHOCTpaHHBIE TpaXkaaHe UMEIOT TpaBo (ctateu 17, 19 Konctury-
1un Poccuiickoit denepanun):

1) Ha )KU3Hb, HEMMPUKOCHOBCHHOCTh YAaCTHOM JKU3HHM, INYHOW M CEMEHHOMW TaiHBI,
3aIIUTy YecTu U 100poro umenu (dacteb 1 crateu 20, yacte 1 crateu 23 KoncTutynuu
Poccuiickoit ®eneparun);

2) cB00O/Ty M HEMTPUKOCHOBEHHOCTH JIUYHOCTH (cTaThst 22 Koncturymu Poccuii-
ckoit denepanun);

3) cBOOOIHO TIepeMenaThes 1Mo Tepputopuu Poccuiickoit @enepanmu. Mckmrode-
HUE COCTABJISIOT CITydau, KOrjaa HE00XO0IMMO OTPaHUYHTh MPABO Ha CBOOOHOE Tepe-
JIBDKEHUE B IIENIAX 00ECIeUeHUs TOCyJIapCTBEHHON 0€30MacHOCTH, OXpaHbl 0OIIe-
CTBEHHOTO TOPSAKA, 3J0POBbs 1 HDABCTBEHHOCTU HACEJICHUS, 3aIUThI MIPaB U 3aKOH-
HBIX UHTEpECOB rpaxxaan Poccuiickon @enepannu v Ipyrux Juil. Takxe B OTAECIbHBIX
ClIydasiX OrpaHUYeHHE CBOOOJBI MEPEIBMKEHUS MOXKET YCTAHABJIMBATHCS TEPPUTO-
pueit cyobekra Poccuiickoit @denepainiv, Ha KOTOPYIO OCYIIECTBIIEH Bbhe3 (CTaThs 27,

gacTh 3 ctaThu 55 Koncturynuu Poccutickoii @enepanuu; m. 1.1 crareu 11 3akona

Nel15-®3);
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4) cBoboxay coectu u penuruu (craths 28 Koncrutyun Poccuiickoit denepa-
LUH);

5) mocTyn K KyJIBTYPHBIM IIEHHOCTSIM, a TAK)XKE YJacTHE B KYJIbTYPHOU JKH3HH U
MOJIb30BAaHUE YUPEKACHUSIMU KyJIbTyphl (4acTh 2 cratbu 44 Konctutyuuu Poccuii-
ckoii denepanun);

6) oOpamarbcs B CyJ U JPYTHE TOCYIapCTBEHHBIC OPTaHbI JUIS 3aIIUThI CBOUX
JUYHBIX, UMYIIECTBEHHBIX, CEMEMHBIX U UHBIX TIpaB (cTaThs 46 Koncturtyuu Poccuii-
ckoii denepanun);

7) 3aki04aTh W pacroprab Opaku ¢ rpaxmaHamu Poccuiickoir ®enepanuu n
WHBIMU JIMIIaMU B COOTBETCTBUU C 3aKOHOAaTeNbcTBOM Poccutickoit denepanuu (cra-
Tu 156, 160 ®P HK);

8) Ha MOJUTHYECKOE YOCIKHUIIE B COOTBETCTBUU C OOLICTPU3HAHHBIMU HOPMaMH
MexayHapoaHoro nmpasa (dacts 1 crateu 63 Koncturymuu Poccuiickoit deneparun);

9) y4acTBOBaTh B TPYJOBBIX OTHOIIECHUAX (4acTh 37 cTathu 37, 4acTh 1 cTaThbu
44 Koncturynuu Poccuiickoit @enepanuu; cratbs 13 3akona Nell5-D3);

10) uMeTh MMYIIIECTBO HA MpaBe COOCTBEHHOCTH, HACJICIOBaTh M HACJICIOBATh
COOCTBEHHOCTD; 3aHUMAThCS MPEANPUHUMATETLCKON U MHOM JesSATEeIbHOCThIO, HE 3a-
NPENIEHHON 3aKOHOM; CO3J]aBaTh FOPUINUECKHUE JINLIA CAMOCTOSITEIHO UITK COBMECTHO
C IPYTUMU TPpaKJIaHAMU U IOPUIUYECKUMU JIMIIAMU; COBEPIIATh HEMPOTUBOpEUAIIUE
3aKOHY CHCJIKM M y4acTBOBAaTh B 0053aTENHCTBAX, a TAK)KE WHBIX UMYIIECTBEHHBIX U
HEUMYIIIECTBEHHBIX MpaBax (dactu 2, 4 crateu 35 Koncturynmuu Poccuiickont dene-
paruu; myHKT 1 crateu 2, ctathsa 18 I'paxmanckoro koaekca Poccuiickoit denepa-
LIUN).

NHocTpaHHbIe rpakaHe TakKe HECYT paBHBbIE 00s3aHHOCTH C TpakiaHamu Poc-
cutickoit deneparuu, 3a UCKITIOUYEHUEM CIIydaeB, MPEAYCMOTPEHHBIX (peneparbHbiM
3aKOHOM WJIM MEXKIYHApOIHBIM J0T0oBOpoM Poccuiickoit denepannu (4acth 3 CTaThu
62 Konctutyuuu Poccuiickoit denepanuu; ctaths 4 3akona Nell5-D3).

Nuoctpannsie rpaxkaane B Poccuiickoit @eaepaiuu 0053aHbI, B 9aCTHOCTH:

— coomonarhk Konctutynuto Poccuiickoit deaepaiiuy U 3aKoHbI (4acTh 2 CTaThU

15 Kouctutyuuu Poccuiickoit @eaepaiun);
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— nipu Bbe3ne B Pocculickyro denepanuio 3arogHUTh MUTPALMOHHYIO KapTy U
nocie Bele3na u3 Poccuiickoit denepannu nepenaTtb MUTPALMOHHYIO KapTy IOJIK-
HOCTHOMY Jiuily norpannyHoro oprana @Cb B myHkTe nporrycka uepes ['ocyrapcTBeH-
Hyto rpanuny Poccuiickoit @enepanuu (1. 3 cratbu 30 3akoHa Nell5-D3);

— co0Oo1aTh mpaBwiia peructpanuu Murpanuu (m. 20 mpaBui, YTBEP>KIESHHBIX
[TocranoBnenunem IlpaButensctBa Poccuiickoit @eneparun ot 15 ssaBaps 2007 r. N
9);

— BelexaTh u3 Poccuiickon denepanyy No UCTEUCHUU WA COKPALICHUU CPOKA,
YCTaHOBJICHHOI'O JUIsl 3aKOHHOTO IIPOKMBaHMS Ha Tepputopuun Poccuiickoit ®enepa-
WU, IPY AaHHYJIMPOBAHUH PA3pEUICHUS HAa BPEMEHHOE MPOKMBAHUE W BUA HA KU-
TEJIBCTBO, a TAKXKE B UHBIX CIIydasx, IPeyCMOTPEHHBIX 3akoHOM (cT. 5 (2), 11 craThu
13.2, mynkTsl 1, 2 cratbu 31 3akona N 115-D3);

— B TEUEHHE JIBYX MECSALEB (MPU HATUYUU YBAKUTEIBHBIX MPUYUH — IIECTH Me-
CSILIEB) MO MCTEUEHUHU r0J1a, CIEAYIOIIEro 3a IaTOM MOJyYEeHHs pa3pellieHus Ha Bpe-
MeHHOe poxuBaHue B Poccuiickon denepannn, HalpaBUTh YBEIOMIICHUE, ITOATBEP-
xKaarouiee rnpoxubanue B Poccuiickoit denepanuu, ¢ IPUIIOKEHUEM JOKYMEHTA, TTO-
TBEP>KJAIOLIETO pa3Mep M UCTOYHHUK J0XOJa 3a yKa3zaHHbIA rox (m. 9 cr. 6 3akoHa
Nel15-@3).

NuocTpanHbIe TpaXkaaHe, BAHOBHBIE B HAPYLIEHNUH 3aKOHOAATeNbCcTBA PO, npu-
BJIEKAIOTCSI K OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOoHOAATEILCTBOM PD (cT. 33 3a-
koHa N 115-@3) [7, c. 115].

NHocTpaHHbIN I'pa)KIaHUH MPUBJICKACTCS K aAMUHUCTPATUBHONW OTBETCTBEHHO-
CTH TIpU HapyIIEHUU NpaBuil Bbe3aa B PO nmubo pexxnma npeObiBaHus (MIPOKUBAHUS)
B P®, BbIpa3zuBIIeMcsl B TOM YKCII€ B HAPYIIEHUH MPABUII MUTPALMOHHOTO y4eTa, Te-
PEABMKEHUS WM TIOPSIJIKA BEIOOpa MecTa MpeObIBaHUS WM KUTEIbCTBA, B HEUCTIO-
HEHUU 00S13aHHOCTEN MO YBEIOMIICHHUIO O MOATBEPKICHUH CBOETO MPOXKUBaHuUs B PO
(ct. 18.8 KoAIl PD) [2].

K aamMuHuCTpaTHBHON OTBETCTBEHHOCTH TaK)K€ IMPHUBIICKAIOTCS WHOCTPAHHBIE
rpakJaaHe, BeAylIlue TPYIOBYIO AesITeNbHOCTh B PD 6e3 pa3penienust Ha paboTy WM

naTeHTa MO0 BHe mpenenoB cyobekra PD, Ha TeppuTOopuu KOTOPOTO JAHHOMY
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MHOCTPAaHHOMY IpaKJaHUHY BBIJIaHBI pa3pelieHre Ha paboTy, MATEHT UIIH pa3peIieHo

BpeMeHHoe npoxxuBaHue (4. 1 ct. 18.10 KoAIl PD).
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