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HEKOTOPBIE ACIIEKTBI IPABOBOI'O ITIOJIO)KEHUA
KPECTBSIHCKOTI'O (PEPMEPCKOI'O) XO3SIMCTBA

AHHOmMauun. 8 cmamve paccmMampusaemcs npagosoll Cmamyc KpecmvbsiHCKO20
(thepmepckoezo) xo3zaticmea, ucciedo8anvl NOHAMuUe U Klaccu@urayusi 0aHHO20 C)0b-
ekma 2pasxcoanckux npagoomuouieHull. Ocoboe 6HUMaHUe YOeleHO NPUSHAKAM Kpe-
CMbAHCKO20 ((hepmepckoeo) xo3aticmea Kax opuduyeckozo auya. Obo3navena sHavu-
MOCMb CO2NAUEHUSL O CO30AHUU KPECMbAHCKO20 ((hepmepckoeo) xozaicmea. Aemop
npuxooum K 81800y, 4mo npago odbueli 001e80t cOOCMBEHHOCMU CO30Aem HAOeiC-
HObIUL U PeanbHblll MEeXAHU3M CIUMYIUPOBAHUS 2PANCOAHCKO-NPABOBOU AKMUBHOCMU
KAcNCO020 UYlleHa KPeCMbsHCKO20 ((hepmepcKoeo) Xo35iicmea co c8oell KOHKPEemHOU U
3apanee onpeoeieHHol 0oaell 8 0buell COOCMBEHHOCMU YleH08 KDeCMbsHCK020 ((ep-
MepcKoeo) xozacmea. B cesazu ¢ uem npeonacaemcs enecmu usMeHeHus 8 NPaso8oM
pedicume UMyuecmea KpeCmvbsHCKo20 (hepmepcroco) Xo3aicmed, yKkasas Ha npeono-

ymeHue He CO6M€CI’I’IHOL7, a 0071e801 cOOCMBEHHOCHU.

Knioueevle cnosa: kpecmosanckoe (pepmepckoe) xo3a1icmeo, npasosoll cmamyc,

iopuduqeacoe JUuYyo, cocilauierue, cobCmBeHHOCmb.

Baxxnoe 3HaueHue Uil TEOPUU U IPABONPUMEHHUTENbHON MPAKTUKU UMEIOT pa3-
paboTaHHbIE B 3aKOHOJATEIBCTBE MPABOBBIC KATETOPUH, IMMOCKOIBKY OT WX 3HAYCHUS
OyJeT 3aBUCETh JATbHEHIINI MEXaHU3M PETYIUPOBAHMS OOIIECTBEHHBIX OTHOIICHHIMA
B KOHKpeTHOU cdepe. [ToHMMaHue CymHOCTH U MPUPOABI KPECThSIHCKOTO ((hepmep-
ckoro) xo3siicTa (nanee — K®X) npencrapiisercs oueHb BaKHBIM Ha COBPEMEHHOM
ATane pa3BUTHS POCCUICKOTO 3aKOHOJIATEIbCTBA B LENAX (GOpMHUpPOBaHUS dP(HEKTUB-
HBIX MPABOBBIX MEP IO €ro pealin3aluu.

ITonarue «depMepckoe XO35SHCTBO» 3aMMCTBOBAHO M3 aHTJIMMCKOIO S3bIKa:
«depmepctro (farming) — 3aHaTHE CENBCKUM XO3SHCTBOM Ha COOCTBEHHOW MJIM apeH-
JIOBAHHOM 3emiie, a cam ¢epmep (aHrit. farmer) — 3To Branener| cellbCKOX03HCTBEH-

HOTO mpeanpusaTus» [3, c. 66].
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Anamus ct. 86.1 I'paxnanckoro koaekca Poccuiickoit @enepannu u B cT.1 de-
nepanbHoro 3akoHa ot 11.06.2003 Ne74-D3 «O kpecThIHCKOM ((pepMepcKOM) X03sTii-
CTBE» IMO3BOJISIET BBIBECTU €IMHOE JIETaJIbHOE OMPE/IEICHNE KPECThIHCKOTO ((pepmep-
CKOTI'0) X035MCTBa — 3TO «100POBOJIHLHOE O0BEAMHEHUE IPAXK/IAH, CBSI3aHHBIX POJACTBOM
U (UJIM) CBOMCTBOM, UMEIOIINX B 00111el COOCTBEHHOCTH UMYIIECTBO I COBMECTHOM
MIPOU3BOJICTBEHHON WJIM MHOU X031CTBEHHOM AESTEIbHOCTH (TIPOU3BOJICTBO, IIEPEpPaA-
00TKY, XpaHEHHE, TPAHCTIOPTUPOBKY U PeaIU3aliIo CebCKOXO03IiCTBEHHOM MPOIYK-
I[MH1), OCHOBaHHYIO Ha MX JJUYHOM y4aCTUU U OObEITUHEHUH YJICHAMH KPECThSIHCKOTO
(bepmepckoro) xo3sMCTBa UMYIIECTBEHHBIX BKJIAJ0B, B 00JACTH CEIBCKOrO XO3sH-
CTBay.

C uenbio BBISIBIICHUS cIEU(PUKHA MPABOBOTO CTaTyca, 0COOEHHOCTEN CO3/TaHUsI U
MPEKpaIEHUs], PETyJIMPOBAHUS BOMPOCOB BEIIHBIX IPaB (hepMEPCKOro XO035iHCTBA B
IOpPUMYECKON JUTEepaType MNpesioKeHa Kiaccu(UKauus MO CIEAYIOIIMM OCHOBA-
HUSIM:

1) o cyObEeKTHOMY COCTaBY KpecThsIHCKUE ((epMepCKIe) X03HCTBA IENISATCS Ha:

a) ogHococTaBHble. CyTh JaHHBIX OOBEIMHEHUN COCTOMUT B CIEAYIOUIEM: OHH
IIPEACTABIICHBI OJTHUM JIMLIOM, OJJHOBPEMEHHO sABJIIFOIUMCS U ri1aBoi KOX;

0) MmHOTOCOCTaBHBIC. [IpencTaBisaoT coO0M KOJUIEKTHUBHBIE (DOPMBI X0O35IIICTBOBA-
HUS, COCTOAILME U3 TPaK]laH, CBA3aHHBIX POJICTBOM U (HJIU) CBOMCTBOM,;

2) o npaBoBomy cratycy KOX noapasnensrores Ha: KOX — ropuaudeckue auia
u KOX — unauBuyansHble npeanpuauMarenu [4, c. 57].

[Ipu aToMm 3ameTnm, uTo KO X Kak cCaMOCTOATEbHBIE FOPUIANYECKUE JIUIA COCTAB-
JSIIOT OCOOEHHOCTh UCKJIFOUUTEIBHO POCCUHCKOTO MpaBa.

Bomnpoc, Beipakaromuiicst B BO3MOKHOCTH cymectBoBanusa kak KOX, HaneneH-
HBIX CTaTyCOM IOpUANYECKOro uia, Tak 1 KOX, TakoBbIM HE 0071aaI0INX, OCTACTCS
IMCKyCCUOHHBIM. [I0 MHEHMIO TEOpETUKOB, cyniecTBOBaHNE KD X Kak FOpUANIECKOTO
JUIA TPOTUBOPEUUT TOJIOKEHUSAM 001Ieil Teopun npasa. HecMoTpst Ha OMBITKY 3a-
KOHOJIaTeJIsl PeIIUTh TaHHYIO0 MPO0JIeMy, BCE €IIe OCTAIOTCS HEKOTOPbIe HETOYHOCTH B

onpenaenenuu cyobekra npasa: KOX, rinasel KOX u ero uneHos [2, c. 60].
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Y4uTbIBasI BBILIEU3I0KEHHOE, IT0JIATaeM, YTO B IPABOBOM KATETOPUH «KPECThSIH-
ckoe (hepMepckoe) X03IMCTBO» JTOJKHBI OBITh OTPaXKEHbI BCE HEOOXOUMBIE XapaK-
TEPUCTUKHA U KPUTEPHH, MO3BOJSIOIINE CO3[aTh YHHBEPCAIBHBIN «00pa3» JaHHOIO
00beIUHEHMS:

1) KOX sBisieTcss JOrOBOPHBIM OOBETUHEHUEM JIHMII, OCHOBAHHBIM Ha JIMYHOM
TPYAOBOM YYacCTHH;

2) yuactHUKH KOX — HCKITFOUNTENBHO IpaXkIaHe, KaK MPaBHJIO, HE SBIISIOIINECS
npodeccHoHaNTbHBIMU KOMMEPCAHTAMU;

3) yuactHukr KOX HecyT cyOcHInapHy0 OTBETCTBEHHOCTh CBOMM MMYIIIECTBOM
1o 00s13aTENbCTBAM CO3JJaHHOI'O UMU IOPUINYECKOTO JINIIA,

4) KOX MoXeT co3aaBaThCs TOJIBKO JUIS 3aHATHS MPEANPUHUMATEILCKOMN JTes-
TEJIBHOCTBIO, Y3KOOTPACIE€BOW HAIPaBIECHHOCTU, KOTOpas MOMKET OCYILECTBIIATHCS
TOJIBKO B (pOpME MPOU3BOJICTBEHHON WJIM MHOM XO3SIMICTBEHHOU N€ATEIbHOCTH B 00J1a-
CTH CEJIbCKOTO XO3SIHMCTBA, MOJ KOTOPOW ClelyeT MOHMMATh JI0OYIO JeATEIbHOCTD,
CBSI3aHHYIO C IIPOM3BOACTBOM, NIepepabOTKOM, XpaHEHUEM, TPAHCTIOPTUPOBKOI U pea-
JU3alUi CEITbCKOXO035MCTBEHHON TPOLYKIUU;

5) mis GopMupoBaHUS UMYIIIECTBEHHOH 0a3bl aesTenbHocTH KDX HeoOX01mmMo
BHECEHUE BKJIAJOB BCEMH €0 YICHAMH.

Takum 00pa3oM, yKa3aHHbIE BBIIIE MPU3HAKU SBIISIOTCS CYLUIECTBEHHBIMHU U UC-
KITFOUUTENIbHBIMU JJI1 TAKOTO FOPUINYECKOTO JINLIA, KaK KpecThsHCKOE ((epmepckoe)
XO35UCTBO.

O0603Ha4MM, 4TO MPaBOBOE TMoOJI0kKeHNE YyuacTHUKOB KD X omnpezensieTcst B cOOT-
BETCTBHUH C 3aKOHOM U JIoroBopoMm. Tak, 3akoH o KDOX cosiepKUT nepedyeHsb Jull, Me-
forux npaso Ha co3fganne KOX. B coorBerctBum co cT. 3 O3 mpaBoM Ha co3qaHHE
K®X ob6mamaror nmeecrnocoOHbIe Tpakaane Poccuiickoit denepaliiyi, WHOCTPAHHBIC
rpakaane u jmia 06e3 rpaxaancTsa. B cBoro ouepenp, uieHaMmu KOX MoryT ObITh:

1) cynpyru, uX poAUTENH, IETH, OpaThs, CECTPhI, BHYKH, a TAKXKE ICIYIIKU U Oa-
OYIIIKK Ka)XJI0T0 U3 CYNpyroB, HO He Oojee 4eM u3 Tpex cemeit. Jletu, BHyKu, OpaThs
u cectpbl WieHOB KOX MoryT ObITh NPUHSTHI B WiI€HbI (HEPMEPCKOTO XO35HUCTBA MO

AJOCTHKCHHNH UMUK BO3pacTa IICCTHAAIATH JICT,
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2) TpaKaaHe, He COCTOSIINE B POJICTBE C TI1aBOH (hepMepCcKOoro Xo3sicTra. Mak-
CUMAJIBHOE KOJIMYECTBO TAKUX I'PAXKJIaH HE MOKET MPEBBIIIATH MSITH YEIOBEK.

3HaYUMBIM SBJISICTCS IPABIIIO O HAJTMUWU COTJIAIIICHHS O CO3IaHUU (EePMEPCKOTO
xo3sicTBa. Tak, npu co3ganuu KO@X ogHUM IpakIaHUHOM 3aKIIOYEHHUE COTJIAlICHUs
He TpeOyercs. B ciyuae coznanus KOX rpaxxaanaMu 3akiitoueHUe COTJallieHus 00s-
3aTeJIbHO, B KOTOPOM JOJDKHBI OTPaXaThCsl CBEJCHUS O WieHaX (epMepCKOro Xo3si-
CTBa; O MPU3HAHUU N1aBOM (HEepMEPCKOTo X035MUCTBA OJTHOTO U3 YWICHOB 3TOT0 XO3sIii-
CTBa, MMOJTHOMOUHSX TJIaBbl PEPMEPCKOT0 XO3HUCTBA U TOPSAKE yIpaBiIeHHs Gpepmep-
CKHUM XO3SIUCTBOM; O TIpaBax U 00 00S3aHHOCTAX YJIEHOB (PEPMEPCKOTO XO35AUCTBA; O
nopsiake (GOpMUPOBAHUS UMYILECTBAa (EPMEPCKOTrO XO34HWCTBA, MOPSAKE BIIAJCHUS,
MOJIb30BAHUS, PACTIOPSHKEHUS 3TUM UMYLLIECTBOM; O MOPSIIKE MPUHSATHS B YJEHBI (hep-
MEpPCKOT0 XO03iMCTBA U MOPSAIKE BbIXO/AA U3 YICHOB (PEpMEPCKOro X03siUCTBA; O IMO-
pAIKE pacnpeeseHusl NOJIYYeHHBIX OT ACSITENbHOCTU (DEPMEPCKOTO XO35MCTBA IJI0-
JOB, IPOYKIIMHU U JOXOJOB.

JIaHHBIN [IEpEYEHb HE SBIAETCS 3aKPBITBIM U IIPEAIIOIAracTcs, YTo Mo yCMoTpe-
Huto wieHoB KOX B cornameHny MOryT NpeyCMaTpUBaThCS UHBIE HE TPOTHUBOPEYA-
1Y€ IPAXKIAHCKOMY 3aKOHOJATENIbCTBY YCIOBHUS.

Kax 651510 ckazano panee, umyiectso KOX npuHaiexxut ero 4ieHaMm Ha paBe
COBMECTHOI COOCTBEHHOCTH, €CJIM 3aKOHOM HJIU IOTOBOPOM MEXITY HUMH HE YCTaHOB-
neHo uHoe. B coBmecTHOM coOcTBeHHOCTH WieHOB KD X HaxoasTcs mpeaocTaBlieH-
HBII1 B COOCTBEHHOCTbh 3TOMY XO3SMCTBY WJIM MPUOOPETEHHBIM 3€MEIbHBIN YYaCTOK,
XO3MCTBEHHBIE U UHBIE IIOCTPONKH, MEJIMOPATUBHBIC U IPYTHE COOPYIKEHUSA, IPOLYK-
TUBHBIN U paOOUYMA CKOT, ITUIIA, CETbCKOXO3SMCTBEHHAS M MHASI TEXHUKA U 000pYyI0-
BaHME, TPAHCIIOPTHBIE CPEACTBA, UHBEHTaph U JPYroe MMYILECTBO, MPUOOPETEHHOE
IUI XO3sIIiCTBa Ha 00IME CPEJCTBA €ro 4ieHOB. BaxkHO OTMETHTbH, YTO WieHHI (ep-
MEPCKOI0 X035HCTBA COO0IIA BIIAJICIOT U TOJIB3YIOTCS UMYILIECTBOM (hepMEPCKOTO XO-
3siicTBa [1, ¢. 113].

Koneuno, coBMecTHasi COOCTBEHHOCTh OO0JIbIIE BCETO COOTBETCTBYET CEMEHHOMY
XapaKTepy KPECThSIHCKOTO X03siiicTBa. OHAKO MMEHHO IpaBo OO0IIeH 10s1eBoil coo-

CTBCHHOCTH CO344acT HEII[C)KHLII;'I u peaJ]BHBIﬁ MCXaHHU3M CTHUMYJIMPOBAHUSA
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IPaXIAHCKO-IIPAaBOBOM aKTUBHOCTH Kaxa0ro wieHa KPX co cBoell KOHKPETHOM U 3a-
paHee orpejereHHoN foJiei B oOmiel coocTBeHHOCTH WwieHoB KDX. B cBs3u ¢ uem
BUJIUTCS BEPHBIM U 1I€JIeCO00Pa3HBIM BHECEHNE N3MECHECHU B TIPABOBOM PEKHME UMY -
mectBa KOX ykazaTh Ha MpenouTeHUE He COBMECTHOM, a 10JIEBOM COOCTBEHHOCTH.
[ToaBoast UTOT BCEMY BBILIEU3TI0KEHHOMY, TPUXOJIUM K BBIBOJY, YTO KPECThSIH-
ckoe ((hepMepckoe) XO3sIHCTBO — 00beNMHEHHE (U3MYCCKUX JIUII, CBSI3AHHBIX POJI-
CTBOM HJIM CBOKMCTBOM, KOTOPOE MOXKET CO34aBATHCS €AUHOJINYHO, KAK U IO KEJIAHUIO
YJICHOB CEMbBH B CTAaTyCE IOPUIAMYECKOTO JIUIIA, WA 0€3 TAKOBOTO, UMEIOIINX B OOIICH
COOCTBEHHOCTH HMYIIECTBO, OCYIIECTBISIOMIUX MPEANPUHUMATEIBCKYIO JIEATEIb-

HOCTb.
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