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KOJUVIM3UOHHBIE HOPMbI B MEXKXKJIYHAPOJIHOM YACTHOM IIPABE

Anuomauuﬂ: 6 cmamve aHajIu3upyemcs CO@@pOfCClHM@, NOHAMUSA U 8UObL KONIU-
S3UOHHbIX HOPM, MAKIHCE paccmampusaenics poJjb KOJUVIUSUORHBIX HOPM 6 pecyiupoea-
HUU M@OfCOyHCZPOOHblx HacmHonpasoesvlx OMHOWEHUII. 0600H06’bl€61€m€}l, umo npouc-

Xooum pazgumue MexdcOyHapoOHO20 4acmHo20 npasa.

Knioueevle cnoea: KommusuoHHas HOpMA, MeNCOYHAPOOHOE HacmHoe HNpaeo,

Uacmmronpaeoesvle OMHOULEHUAL.

Koymm3nonHbsle HOPMBI MCTOPUYECKH COCTABIBSUIM OCHOBY MEKIYHApOJHOTO
yacTHoro mpasa (nanee — MUII) u aBisitoTCst ICHTPAIbHBIM HHCTUTYTOM TOU OTPACTH
mpaBsa 10 cux 1op. I'oBops o npase, BcnomHum nurary M.M. borycnasckoro: «Mex-
TyHApOJIHOE YAaCTHOE MPABO — 3TO CaMasi HEMOHATHAS IOpUINYECKas TUCIUIUIMHAY. B
CBOEM y4deOHUKE aBTOp pacckasbiBaeT o mnosiienuu B Poccun B 1916 romy HayuHo-
nonyJisipHoit Opouttopsl C.B. PoxxnectBeHckoro «/lBa 3Tio1a», B KOTOPOl OJHOBpE-
MEHHO MPUCYTCTBOBAJIM BCETO JBA HEOOBIYHBIX CIOXKETA: YCTPOMCTBO YEIOBEUYECKOTO
rnasa u cyuocts MYILL

Konnuznonnas HopMa uMeeT CBOKO OCOOEHHYIO CTPYKTYpPY, OHA COCTOUT U3 00b-
eMa M npuBsi3ku. B o0beMe KOUIM3MOHHONW HOPMBI COJIEPKUTCS YKa3aHUe Ha oOiie-
CTBEHHOE OTHOLIEHUE, HA PETYJIMPOBAHUE KOTOPOTO MPETEHAYIOT IPABONIOPSAIKH JIBYX
niM OoJiee rocyapcTB. B mpuBsi3ke yKa3bIBaeTCs MPaBO, PEryIUPYIOIIEe TaHHOE OT-
HOIIIEHHE, MO0 3aKperuisieTcsi cmocod ero ompeaeneHus. MHbIMU cioBamu, 00beM
HOpPMBI KaK Obl «33/1a€T HampaBlICHUE MPOOJIEMbI», a MPUBSI3KAa — HAXOAUT OTBET Ha
MOCTAaBJICHHYIO paHee mpooOsiemy. Kolmu3noHHbIE HOPMBI SIBIISIIOTCSI HOPMaMu y0-
JUYHOTO TIPaBa, OHU yCTAaHABIMBAIOT 00S3aHHOCTH TOCYIAPCTBEHHBIX OPTaHOB ITPUME-
HATH OTIPENIEJICHHOE TPaBo. Tak, b. Ayau roBOpUT 0 HATMYNHY Y KOJUIM3UOHHOW HOPMBI
ABYX (QyHKIU:

1. OTHeceHue COpHOM CUTYALMH K ONPEAEICHHOMY ITPaBOMOPSIKY .
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2. PerynupoBaHue YaCTHBIX HHTEPECOB.

C TonKOBaHMEM U IPUMEHEHUEM KOJUIM3UOHHBIX HOPM CBSI3aH psiJ] BECbMa CIIOp-
HBIX BOIIPOCOB, HOCSIIMX KpallHE BAXKHBIM XapakTep. Peub uuer o BEIICHEHUH COAED-
’KaHWs TIPAaBOBBIX KaTerOpui, COJEpKalIuXcsi B 00bEME U MPUBSI3KE KOJUIM3MOHHOM
HOPMBI, TaK KaK OJJMHAKOBO C()OPMYJIMPOBAHHBIE B KOJUIM3UOHHBIX HOPMaXx MOHATHS B
pa3HBIX FOCYAapCTBAX MOTYT MIOHUMAThCS O-pazHoMy. KBanupukanuio u BeIOOp npu-
MEHSEMOT0 ITpaBa MPUHITO Ha3bIBaTh «IIEPBUYHON KBaJIM(UKALUEW», CTAAUIO IPUME-
HEHUA U30paHHOTO MTpaBa «BTOPUYHON KBaIU(UKALUEN.

Buibl KOJUIM3MOHHBIX HOPM OCYILIECTBJIEHBI MO Pa3JINYHBIM OCHOBaHUAM. Heko-
TOpBIE U3 HUX aHAJIOTUYHBI OCHOBAHUSM, UCII0JIb3YEMBIM IIPH KJIacCU(UKALIUY TIPABO-
BBIX HOPM Kak TakoBbIX. Hampumep, 1o crocoOy npaBoBOro KOJUTM3UOHHBIX HOPM MO-
KeT OBbITh PEryJHpOBaHUs: UMIEPATUBHBIC JUCIIO3UTUBHBIE U ajdbTepHaTUBHBIE. K
ATOM K€ TpyNIe MOKHO OTHECTH TaKO€ OCHOBAHME, KaK IpaBOBas MpHUpoAa WU UC-
TOYHHK 3aKPEIUICHHS KOJUIM3UOHHBIX HOPM: HAallMOHAJIbHBIE, T.€. CO3JaHHBIE U 3aKPETI-
JIEHHBIE BO BHYTPEHHEM IIPAaBE€ M MEXKIyHapOJHBIE, T.€. COJEpKAILIHNECs] B MEXIyHa-
POJIHBIX JIOTOBOpax TaKW€ HOPMbI €AMHOOOpa3Hble MHOTAA HA3bIBAIOT (YHUPHUIIUPO-
BaHHBIE) KOJJTU3UNOHHBIE HOPMBI.

Opanaxo GOJBIIMHCTBO OCHOBAaHUM KJIaCCU(UKALUU KOJJTM3MOHHBIX HOPM Xapak-
TEPHBI TOJIBKO ISl MEKIyHAPOAHOTO YAaCTHOTO mnpaBa. OObsCHSAETCS 3TO BO MHOTOM
CBOECOOpa3reM CTPYKTYpbl U Ha3Hau€HUEM KOJUIM3HMOHHBIX HOPM. Bplnenator takue
XapaKTEPHbIE TOJBbKO KOJUTM3UOHHBIM HOpMaM KJlacCu(UKauu:

1. ITo ¢popMe KOUTM3UOHHOM MPUBSI3KU:

— OJIHOCTOPOHHUE;

— JIBYCTOPOHHHE.

2. 1o yetkocTu hopMyIUPOBAHUS IPUBS3KU:

— KECTKHUE;

— rudKue.

3. o yrimyOneHno HOpMaTUBHOW KOHKPETH3AILUH:

— reHepaJibHbIe (OCHOBHEIE);

— cyOcunuapHbie (OTOTHUTEIHHBIC).
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Psn aBTOpOB mpeasiaratoT TakKe pa3srpaHUYMBaTh KOJUIM3MOHHBIE HOPMBI Ha
MEXAYHapOIHbIE KOJUIM3UOHHBIE HOPMBI, T.€. HOPMBI, IPU3BAHHBIC PAa3pEIIaTh CTOJIK-
HOBEHUE MEX/1Y IBYMsI NI HECKOJIbKUMU HALIMOHAJIbHBIMU IIPABOBBIMU CUCTEMAaMU U
MEK0OIacTHBRIE (MEXIITAaTHBIE), IPeAHA3HAUYCHHBIC pa3periaTh CyOBeKTOB (eepa-
TUBHOTO rocyaapctna. «Jlns Poccun kak ¢enepaTUBHOrO - rocyapcTa, - OTMEUaeT
M.M. borycnaBckuil, pelieHrs TaK KOTOPBIMU 3aKOHOJATENIbCTBA IPUMEHEHUsT PO
IOHUMaeTcs onpezesieHue cyobekToB 1103B0I0 HE pa3IMUHbBIX UMEET CYIIECTBEHHOE
3HAYEHHUE» — COIIACUTHCS yBakaeMbIM Mapkom MouceeBnueM, 10O B COOTBETCTBHH
MYHKTaMH «o» U «m» ctatbu 71 Koncrurynuu PO rpaxaanckoe ¢enepaibHOE 3aK0-
HOJIaTEJIbCTBO M KOJUIM3MOHHOE IMPAaBO OTHOCUTCS K BeaeHuro Poccuiickoin denepa-
LMW, YTO O3HAYaeT OTCYTCTBHE Y COOCTBEHHOE MPABOBOE PETYIMPOBAHUE B JTAHHBIX
cpepax. Teopernyecku Takasi BO3MOKHOCTb CYIIECTBYET Y HMX B TaKuUX OTPaCIsIX
IpaBa Kak TPyJ0BOE€, CEMEUHOE, 3eMeNIbHOE (MMYHKT «k» cT. 72 Koncturyuuu P®), HO
JUIIb 10 TEX MOP, OKa OTCYTCTBYET COOTBETCTBYIOMUN y cyOBbekTOB PD BO3MOKHO-
CTH OCYILUECTBIISITh (DeIepalbHBI 3aKOH. YUHWTHIBasi, YTO PETMOHAIBHOE 3aKOHOMA-
TEJICTBO MO BONPOCAM, IEPEUNCIICHHBIM cTaThe 72 Konctutynun PO, 1omkHO cOOT-
BETCTBOBAaTh MEKOOJACTHBIX B (heIepaIbHOMY, BO3MOYKHOCTH MOSIBIICHUS KOJUTU3UN B
Poccuiickoit denepannu kpaiiHe He3HAUMTENNbHBI. Ha Ham B3rsia, JaHHas nmpoodiema
OoJiee akTyalibHa Ui TexX (penepauuii, riae NMpaBOBOE PEryJMPOBAHUE T'PakIaHCKO-
IPAaBOBBIX OTHOIIEHUH, BKIIOUAsi CEMEIHO-OpayHbIX U TPYJOBBIX, OTHECEHO K KOMIIe-
teHuuu cyorektoB Oenepaunn (CHIA, Kanana, Muaus u psg npyrux). B nepedens
TaKMX CTPaH, HECOMHEHHO, rocynapctso - CoennnenHoe KoponesctBo Anrnuu, IoT-
nanauu, Yanbca CeBepHoil UpnaHauy, B KOTOPOM HMCTOPUYECKH KaxKIasl U3 4yacTei
KOPOJIEBCTBA UMEET COOCTBEHHOE MPaBO B JaHHOM cepe U, KaKk OTMEHAJIOCh BhIIIIE, C
cepearHbl 90-X ro0B MPOLIOro CTOJIETHSI HAYaJCs MOKHO OTHECTH FOPUIUYECKU
YHUTApHOE U TOCJIE YBETUYEHHUS! UX 3aKOHOAATENIbHBIX MPaB JIOCTATOUYHO aKTUBHBIN
npoiiecc GopMUPOBaHUs COOCTBEHHOM MTPaBOBOM 0a3bl. 3aBepIiasi pa3roBop O JaHHOU
KJ1acCupUKaUU HEOOXOAMMO KOJUTM3MOHHBIX HOPM, OTMETUTh, YTO 3aKOHOJAATENb-
CTBE MPAKTHUYECKHU BCEX CTpaH c(POpMYIUPOBAHO €AMHOE MO CYTH MPABUIIO pa3pellie-
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OTCBUIAIOT K MPABY CTPAHBI, B KOTOPOM NEUCTBYIOT HECKOJIBKO MPABOBBIX CUCTEM, TEP-
PUTOPHUAJIBHBIX WIIU IEPCOHAIBHBIX, IPUMEHUMOE IIPABO YCTAHOBJIICHHBIMU IIPABOM
ATOM CTPaHbD» ONPEAEISAETCA B COOTBETCTBUA KPUTEPUSAMH.

B Hactosimee BpeMsi koauduKanys MeXAyHapOAHOIO YaCTHOTO IpaBa BBICTY-
[aeT IJaBHBIM CIOCOOOM CHCTEMAaTH3allMd U 3aKOHOJATENIbHOTO BOIUIOIICHUS KOM-
IJIEKCAa KOJUIM3MOHHBIX, MATEPUAIBHO-TIIPABOBBIX M IPOLIECCYANbHBIX MOJIOKEHUM,
IIpEAHA3HAYCHHBIX JUIA PEryJIMPOBAHKS YACTHBIX IPABOOTHOILIEHUNW C MHOCTPaAHHBIM
aneMEHTOM. [Ipy 3TOM KOJUIM3MOHHBIE HOPMBI COCTABIISIIOT HEHTPAIBHYIO YaCTh 3aKO-
HOZATEJBLCTBA 10 BOIIPOCAM MEXIAYHAPOJHOIO YaCTHOTI'O IIPaBa, a Mo MaTepUajIbHO-
«IPABOBBIMI» BOIIPOCAMU UMEIOTCS B BUZY, B IIEPBYIO OYEpEb, HE NPEANUCAHUS, KO-
TOPBIE HEMOCPEACTBEHHO PETYIUPYIOT OTHOIIEHUS CTOPOH, & HIMEHHO MATEPUAIIbHBIC

YCJIO0BHUA IPUMCHCHUA KOJUIM3MOHHBIX HOPM.
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XacanoBa /Inana @uiarcoBHA — CTyIEHT opuanyeckoro axymnprera CTepiu-
tamakckoro ¢unuana ®I'bOY BO «bamkupckuii rocy1apcTBEHHbIN YHUBEPCUTET.

BoJsoauc Anacracusi CepreeBHa — CTyICHT Iopuaudeckoro ¢gakynbpreta Ctep-
mutamakckoro ¢umuana GI'bOY BO «bamkupckuili rocy1apCcTBEHHbI YHUBEPCHU-
TET».
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AmuHneBa Aiicblty PaucoBHa — ctyeHT ropuaundeckoro ¢akynbrera CTepaura-
makckoro ¢punmana ®I'bOY BO «bamkupckuii rocyJapcTBEHHBIM YHUBEPCUTET.

JlarpimoBa /Innapa PunaroBHa — cTyneHT ropuaundeckoro (dakynbrera CTtep-
mutamakckoro ¢umuaia GI'bOY BO «bamkupckuili rocy1apCcTBEHHBI YHUBEPCH-

TCT».
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