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IIPABOBBIE IIO3UIIUHA BBICIIUX CYAEBHBIX OPTAHOB POCCHUMN:
TEOPETHUKO-TIPABOBOI AHAJIN3

AHHOmMayua. oanHas cmamovs HANPAGIeHA HA U3ydeHue OOCMAMOYHO HOBO20
npasoBoeo sA6eHUss — NPABO8bIX NO3UYULL 8bICUUUX CYOeOHbIX opearos Poccuu. K vic-
wum cyoebHvim opeanam asmop omuocum Bepxosuwiit Cyo Poccutickou @edepayuu,
Konemumyyuonnwiti Cyo Poccutickoti @edepayuu u Boicuuii Apoumpasicuwiti Cyo
Poccuiickoti @edepayuu (npunumas 6o sHumanue 1ukeudayuio nocieoneo). Ha cezo-
OHAWHUL 0eHb MONCHO YMBEPHCOAMb, YUMo 80NPOCHl, BOSHUKAIOWUE Y I0PUCTNOE-Meo-
PEemuKo8 OMHOCUMENbHO NPABOBBLIX NOUYULL 8bICIUUX CYOeOHbIX opeanos Poccuu (ux
npasosotl npupoobl, OPUOUYECKOU CULLL U M. 0.) ABTAIOMC AKMYALIbHLIMU U MATIOU3Y-
yennvimu. QOHOU U3 Haubdoee 0OCYyHcOaemvix mem 8 IPUOULECKOM MUpe A6JIs1emcs
B03MONCHOCMb NPUSHAHUS 34 NPABOGLIMU NOZUYUAMU BbICULUX CYOEOHbIX 0peanos Poc-
CUU CAMOCMOAMENLHOU NPABOBOT NPUPOOLL, d 3a CYOEOHBIMU PEULEeHUAMU, 8 KOMOPbIX
HAX00Amcs1 OaHHble NPAasosble NO3UYUL, IOPUOUYECKOU CUbI UCOYHUKA Npasd. B eudy
OaHHBIX 00CMOAMENbCME A8MOp CIMAmMbU NPOEOOUN MeopPemuKo-npaso8oLl aHaius, 6
CULy 4e2o npedcmasisien nooxo0bl pa3IudHbIX CReYUAIUCIO8 K NOHAMUIO « UCHOYHUK
npasay, npUeoOUm OCHOBHbLE XAPAKMeEPHble NPUSHAKU NPABOBLIX NOZUYUL 8bICUUUX C)-
0ebnwvix opeanos Poccuu. Hccneooeanue, 8 koneunom umoee, nokasvléaem He moibKo
0Cco0YI0 poJib, KOMOPYIO 8LINOJHAIOM NPABOEbIE NOUYUU BLICUIUX CYOEOHBIX OP2aHO8
Poccuu, Ho u peanvHyo 603M0HCHOCIb NPUSHAHUSA 3G CYOEOHBIMU AKMAMU, COOePIHCa-

wumu 6 cebe makue npaeoesvle nosuyuu, IOpMOM'iéCKOMV CUbl UCMOYHUKA npaea.

Knroueswvie cnosa: Cya€6HCl}Z npaeoeasd nosuyusl, UCMmoO4YHUK npaeda, svlcuiue Ccy-

OebHvle opeanvl Poccuu, peutenue cyoa, 0opuduueckas cuid.

Cno’kHO TIOCTIOPUTH C YTBEPKACHUEM, YTO BCE Yallle B IOPUIAMYECKOM COOOIIIe-

CTBC BOZHHKAIOT IUCKYCCHUH OTHOCUTCIIBHO JOCTATOYHO HOBOTI'O ITPABOBOI'0O SBJICHUS —
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MPaBOBBIX MO3ULKN BBICIIKUX CyaeOHbIX opraHoB Poccun: Bepxosnoro Cyaa Poccuii-
ckoit @enepannu (Taxxe — Bepxosusiit Cya PO), Koncturyuunonnoro Cyna Poccuii-
ckoil @enepaunu (Takxke — Koncrurynuonnsiii Cyn P®) u Beiciero ApOutpaxHoro
Cyna Poccutickoii @enepanuu (Takxe — Boictmit Apoutpaxusiii Cyn PO). [Tpu sTom
aBTOP JTAaHHOW CTaThbU YYHUTHIBAET, YTO 3akOHOM P® o nmonpaBke k Konctutynuu PO
ot 05.02.2014 Ne2-®K3 «O BepxosaHom Cyne Poccuiickoit deneparui 1 IpoKypa-
Type Poccuiickoii @eneparmm» [1, Ne6] Briciimii Apoutpaxusiii Cya PO paktuuecku
ObLT TUKBUIUPOBAH. MEXIy TEM JaHHBIE OOCTOSITENLCTBA HE MEIIAIOT MPOBEICHHUIO
HACTOSILEr0 TEOPETUKO-TIPABOBOTO UCCIEAOBAHNUS, B BUY ICUCTBUS YaCTH MPABOBBIX
no3utuii Beiciero Apourpaxuoro Cyna P®. Haubonee akTyalbHbIM MO-TIPEKHEMY
OCTaeTCsl BOMPOC HAIMYHKA Y IPABOBBIX MO3ULIMNA BBICIIUX CYJEOHBIX OopraHoB Poccun
0c000# MPaBOBOM MPHUPO/BI, a Y CYAEOHBIX aKTOB, COJIEPKALUX B c€O€ TaKue MpaBo-
BbI€ MMO3UIMH, OPUIAYECKON CUIIbI HICTOYHHKA ITPaBa.

@.B. TapaHOBCKMI yKa3bIBaJl, YTO TEPMUH «HACTOYHUK ITPABA» HUCHOJB3YETCS B
HECKOJIBKMX 3HAYEHUSIX: BO-TIEPBBIX, KAK UICTOYHUK MMO3HAHUS MIPaBa, BO-BTOPBIX, KAK
HMCTOYHUK IIpaBa B MaT€pUAIbHOM CMBICJIE U, B-TPEThUX, KaK UICTOYHUK MpaBa B Gop-
MaJIbHOM cMbIcie [2, ¢. 168].

bapanos B.M. nuiet, 4To UCTOYHUK TIpaBa MpencTaBiseT coboit ¢hopMy BbIpa-
KCHHS ¥ 00bEKTHBH3AIIMK FOCYAapCTBEHHOM BOJH [3, ¢. 249].

C.C. AnekceeB B CBOEM TpYJZ€ YKa3blBall, YTO MOJI UCTOYHUKOM IIpaBa CIEIyET
MMOHUMATh UCXOSIINE OT TOCYJapCTBa WM MPU3HAHHBIE JaHHBIM FOCYAapCTBOM O(u-
[IMAJFHO IOKYMEHTAJIBHBIE CTIOCOOBI BEIPAKECHUS U 3aKPETUICHHUSI HOPM TIpaBa, Mpua-
HUS UM 00111€00s13aTeIbHOT0 3HaYeHus [4, c. 76].

Ha nam B3risia, He0OX0AMMO pa3aInMyaTh ABAa OCHOBHBIX MOJIX0/1a K TEPMUHY «HC-
TOYHUK [PaBa»:

— MO3UTUBUCTCKUN (TJIABEHCTBYET O(UIIMATIbHOE MPU3HAHUE OIpPEACIICHHON
(OpMBI BBIpKEHUSI PABOBBIX HOPM CO CTOPOHBI TOCYIaPCTBEHHOM BIACTH);

— COIMOJOrHYeCKuil (BaKHO (haKTHYECKOE HCIOJIb30BaHUE MPABOMPUMEHHTE-

JISIMH OTIPEICTICHHOM (POPMBI BBIPAXKSHHS ITPABOBBIX HOPM).
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[Ipy 3TOM HEKOTOpPBIE YUYEHBIE-UCCIEAOBATENIN CXOAATCS B MOHUMAHUUA MCTOY-
HUKa [TpaBa Kak HEKOTOpoi (GOpMBbI, COJEPKAIEH TO WIH HHOE «ITPABUIIO TOBEACHUS
(cioco6 3akperieHus mpaBa); APyTrue — B OTOKIACCTBICHUU (DOPMBI U COJICPIKAHMUS.

[IpuaepxkuBasich B3MIsAa pa3audeHUs (GOPMBI M COACPKAHUS K HCTOYHHUKY
paBa, MoJiaraeM, 4To ¢ TOYKU 3PEHUS COIMOJIOMMYECKOT0 MOAX0/Aa — CyJeOHbIe pele-
Hus Bepxosnoro Cyna P®, Konctutyunonnoro Cyaa PO u Breiciiero ApOuTpakHoro
Cyna PO, conepikaiiiue mpaBoBble MO3UIMH, BRICTYNAIOT UCTOYHUKOM TipaBa B Poc-
cuu. /JlaHHOE yMO3aKIIFOUEHHE CIEAYET U3 MPABOBBIX MPU3HAKOB HCCIIEyEMOTO Ipa-
BOBOTIO siBjIeHUs. [IpaBoBbIe MO3ULIMK BBICIINUX CyJeOHbIX opraHoB Poccun, BeicTynas
COCTaBHOH 4YacThIO pEIICHUH BBICIIUX CyIeOHBIX opraHoB Poccum, xapakrepusyercs
CJIEIYIOIMMHA OCHOBHBIMH MPU3HAKAMH:

— 0c000€ I0PUINYECKOE 3HAUEHUE,;

— HOCSIT OUIMATBHBIA XapaKTep;

— HOCAT NpodecCHOHANBHBIN XapakTep (10 CyOBEKTY CBOETO CO3/IaHMUs ).

Oco0oe ropuanueckoe 3HaUYeHUE MPABOBBIX MO3UIMI BBICHINX CyIE€OHBIX Opra-
HOB Poccuu 3akitoyaeTcsi B TOM, UTO OHU ONPEAEIISIIOT KOHEUHbIE BBIBOJIbI PELICHUS
0 JIeNly, B BUY YEro YCTaHABIMBAIOT CyOBEKTUBHBIE MPaBa U IOPUANUECKHUE 00sI3aH-
HOCTH JIMII, yKa3aHHBIX B CyJI€OHOM PEILICHUH.

OdunmaneHeiil Xapakrep npaBoBbix no3uuuii Bepxosrnoro Cyaa PO, Koncrury-
rmuoHHoro Cyna P® u Beiciero Apoutpaxknoro Cyna PO cienyer u3 0co00ro moio-
KeHusl Juia, GOpPMUPYIOIIEro CyJeOHbIe MPaBOBbIC MO3UIMU (CYIbH), a TaKXKe U3
dbopMbI, B KOTOPOI OHU conepkaThes. JIroboe cynedHoe perieHue siBisieTcs: opuim-
ATBHBIM JIOKYMEHTOM, 00JIaat0I[IM CBOMMHU PEKBU3UTAMH, KOTOPHIM 3aKAaHUMBACTCSI
paccMOTpeHue Jena.

[TpodeccnonanbHpIi XapakTep MPaBOBBIX MO3UIINI BBICIINX CYJACOHBIX OPTaHOB
Poccumn o3Hauaet, 4ro cyOBEKT, GOPMUPYIOIIMI MPaBOBbIE MO3ULIUU, SBISIETCS HE
TOJIBKO CHEIUATNCTOM B 00JIaCTH MpaBa, HO U 00J1aaeT MPo(ecCHOHABHBIM MPaBO-
CO3HAHHMEM, BIIAJICET IOPUANUECKUM MaTepUaoM M OTIMYAETCS 3HAHUEM CyaeOHOMU

IMPAKTUKHU U JOKTPUHAJIBHBIX TPYIOB.
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VYka3aHHbIE BbIIIE OCHOBHBIE PU3HAKKU MPaBOBbIX No3uuuii BepxoBHoro Cyna
P®, Koncturynuronnoro Cyna PO u Beiciiero Apourpaxksnoro Cyna PO xapaktepHsl
111 OOJIBIIMHCTBA WJIM BCEX UCTOYHUKOB MpaBa.

Takum 00pa3om, aHANM3 HAYYHBIX MTyOJMKAIMI, MOCBSIICHHBIX MCCIIEIOBAHUIO
IIPABOBBIX MO3UIMHN BBICIIUX CYJACOHBIX OpraHoB Poccuu U MHOTOYHMCIEHHOU CyJe0-
HOM IPAaKTUKH, MO3BOJIAET aBTOPY JAHHOW CTaThH CAEJIATh BHIBOJ, YTO IMPABOBBIE IO~
suri BepxosHoro Cyaa PO, Konctutynunonnoro Cyna PO u Briciiero Apourpax-
Horo Cyzaa P® o6namarotr 0coOoil mpaBOBOM MPUPOAOH, 3aHUMAs LIEHTPATLHOE MECTO
B MEXAaHHU3ME IMPABOBOI0 PEryJUpPOBaHUs, a CyAcOHbIE pEIICHUs IMEePEUUCICHHBIX
BBIIIIE CYJIOB, COJIEp KAILHE PAaBOBbIC ITO3HUIINH, SIBISIOTCS UICTOYHUKOM IpaBa B Poc-
cuu [4, c. 56-57].
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