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PEHTTEH MYII WJIM OBIIECTBEHHBIE OTHOLIEHWA,
BBICTYHAIOIIUE NPEIMETOM PEI'YJIMPOBAHUSA
MEKAYHAPOJHOI'O YHACTHOI'O ITPABA

AHHOmMauun: ¢ npedmemom pe2yiupo8anus MeiCOYHapoOH020 YACMHO20 NPAsd
MOXHCEM CIMOJIKHYMCS KAHCObLU, NOIMOMY He0OX00UMO 4emKO, NaKOHUYHO U HOOPOOHO
NPOAHATUIUPOBAMb 8Ce COCMABNAIOUEl OGHHOU OMPACIU 0151 HOHUMAHUS U 803MOAC-

HOCMU UCNOJIb308AHUSA OAHHBIX 3HAHUU HA npakmuke.

Knwueswie cnosa: Meofcdyﬂapodﬂoe HyacmHoe npaeo, KOIU3UOHHbLE HOPMbL, MA-
mepualbHO-npasoevle HOpmMbl, MHOCI’I’lpaHHblZZ JJIEMEHM, HACNMHONpaeoevle ONHoule-

HUA, cxoocmea u pasiuvus, I’ly6]llxtllH0€ u yacmmaoe.

[TousTe mpeamera U OOIIECTBEHHBIX OTHOIIECHWUN B JIFO0ON OTpaciu mpasa
CJIOBHO PEHTTEH MO3BOJISIOT MOHITH CMBICH, CYIIHOCTh U Xapaktep. HecoMHeHHO, Bce
TEMbI BaXKHBI, HO ATa SBJISIETCS IEPBOI M OCHOBOIIOJIATAIOIIEH, BEIb 3HAKOMCTBO camasi
Ba)KHAsl YaCTh OOIIICHUS, B TOM YHUCJIE C AUCITUTIIIUHOM.

Jlaxxe eciu pazoOparh JAOCIOBHO Ha3BaHHWE JAHHOW OTPACIU MOXKHO HAMTH OT-
BEThI HA HEKOTOPbIE BOMPOCHI.

Ntak, MexXAyHApOJHOE YaCTHOE MPABO — HA3BIBAETCS MEKAYHAPOIHBIM TaK KaK
OTHOILICHUS, KOTOPbIE OHO PETYJIHPYET OUEBUIHO OCIOKHEHBI MHOCTPAHHBIM 3JIEMEH-
TOM U UMEIOT UMEHHO MEXIyHapOJHbIH, a HE BHYTPUTOCYJApPCTBEHHBIA XapakTep.
Taxoke TOT (hakT, 9TO OHO HE PETYJIUPYET OTHOIICHHS MEX Iy TOCYIapCTBAMU, a HAIIPO-
THUB MEXIY (PU3MUECKUMU U IOPUIUYECKUMU JIMIIAMU MMO3BOJISIET UMEHOBATh €€ 4acT-
Hoil. [IpaBo ke, mompazymeBaeT psji HOpM, KOTOPBIE PETYIUPYETCs, OHU MOTYT OBITh
KaK KOJUJTM3UOHHbBIE, TaK U MaT€pUaJIbHO-TIPaBOBLIC.

Ucxons u3 noapoOHeitero pazoopa HaMMEHOBAHUS OTPACIA MOYKHO BBIJICITUTh

OTIpEJICIICHUE.
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Mex1yHapOHOE€ YaCTHOE NPABO — CUCTEMA KOJUIM3MOHHBIX M MAaTEPHUAIBHBIX
IIPAaBOBBIX HOPM, KOTOPBIE PETYJIMPYIOT YACTHOIPABOBBIE OTHOUIEHUS MEXIAYHAPOI-
HOI'O XapakTepa IMOCPEACTBOM MPEOJOJIEHUS KOJUIM3UH MPAaBa Pa3HbIX TOCYAAPCTB.

UYrto kacaeTcsi 00111€CTBEHHBIX OTHOILIEHUH TO, BO-TIEPBBIX, MX MOKHO IMOpa3/ie-
JUTh Ha YKOHOMHUYECKUE, X035 MCTBEHHbIE, HAYYHO-TEXHUYECKHE U KYJIbTypHBbIE. Lle-
JIBIO PETYJIUPOBAHUS MOTYT OBITh, K IPUMEPY JI€TIOBBIE CBSI3U PA3IMYHBIX OpraHU3a-
Ui u upM pasHblil cTpad. Bo-BTOPBIX, UMYIIIECTBEHHbBIE U JIMUYHbIC HEUMYIIIECTBEH-
HBI€ OTHOLIEHUS, KOTOPBIE OCJIOKHEHBI HHOCTPAHHBIM JIEMEHTOB. Peub nier o cemen-
HBIX, TPYIOBBIX, TPAXKJAHCKUX OTHOLICHUSAX, UMEIOIINX YACTHOIIPABOBOM XapaKTep.

Kaxk npaBusio oco60 akTyanbHbIMU SBISIOTCS (DaKThl BCECTOPOHHEH 3aIIUThI ITPaB
1 3aKOHHBIX MHTEPECOB HAIIUX COOTECYECTBEHHUKOB, KOTOPHIC IO TEM UJIM UHBIM 00-
CTOSITEJIbCTBAM HaXOJUTCS 32 PyOEkKOM.

Takxe cTOUT 0OpaTUTh BHUMAHUE, YTO YHUKAJIBHOCTh MPEAMETA MEXKIyHAPOI-
HOTO YaCTHOT'O NpaBa MOJYEPKUBAET €r0 OCOOCHHOCTh, O YeM COOCTBEHHO U YIIOMHU-
Han U.C. Tletepckuit B cBoOeM y4eOHHKE IO MEKIyHAPOJHOMY YaCTHOMY TIpaBy, KO-
Topslii oH nan B 1940 roay: «... 9acTHOE MEXIyHAPOAHOE MPaBO U3ydYaeT JUIIh OCO-
OyI0 TPyIIy T'Pa’KJaHCKO-TIPABOBBIX OTHOIICHHM, KOTOPHIE HOCAT MEXIYHAPOIHBIH
xapakrep». Bmecte ¢ tem M.M. borycnaBckuil cipaBeJInBO OTMETUII, YTO TEPMHUH
«MEXIYHAPOHBIN XapaKTep» cam Mo ce0e yCIOBEH, MpaBUIbHEE ObLIO Obl TOBOPUTH
0 HaJIMYUM HEKOTOPOIrO ITOCTOPOHHErO 3JIEMEHTA B YACTHOIPABOBBIX OTHOLICHUSX.
351ech peyb UIET HEMOCPEACTBEHHO 00 MHOCTPAHHOM 3JIEMEHTE, KaK U ObLAJ YKa3aHO
BBIILIE.

Kak mpaBuio, cymecTByeT 1Ba OCHOBHBIX MOJIXO0Aa K IMOHATHIO npeamera Mex-
nyHapogHoro Yactrhoro IlpaBa— B y3KOM CMBbICIIE U B IIMPOKOM cMmbIcie. MTak,
H.IO. EpnbuieBa otMeuaet, 4To B y3KoM cMbicie npeametom MITII sBiisitoTCst HCKITIO-
YUTEJBHO TPAXKIAHCKO-TIPABOBBIE OTHOLIECHHS — BOIPOCHI KYILIU-TIPOJAAXKH, PACUETOB,
NEepPEeBO3KH TOBAPOB, HACIIEOBAHUS UMYIIECTBA. B MIMPOKOM CMBbICiE, TOMUMO COO-

CTBEHHO TPAXXJAHCKOTO IpaBa, B npeaMmer perynupoBanus MIIII Bxoxsar m apyrue
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YaCTHOIIPABOBBIE OTHOILLIEHUS (CEMEIHbIE, TPYIOBBIE U JIp.), OCII0KHEHHBIE HHOCTPAH-
HBIM 3JIEMEHTOM. Takoe MMPOKOE TOJIKOBAaHUE, KAK CIPABEIJIMBO MOJYEPKUBAET aB-
TOp, B HACTOSAIIEE BpEeMs SBISETCS OOIICTIPUHITHIM.

B cBoem ompenenenun u3BecTHBIN ydyeHbid JILA. JIyHII Takke TOBOPUT O Tpaxk-
JAHCKO-TIPABOBBIX OTHOILLICHHSIX B IIMPOKOM CMBICIIE cJIOBA: «MexyHapOoIHOE YacT-
HOE MPaBO — KaK OTpaciib MpaBa U OTPaCb IOPUCTIPYIACHIIMH — 3TO 00JIaCTh TpaXk/1aH-
CKO-TIPABOBBIX OTHOLIEHUH (3TO SABJISETCS CPepoil OTHOIICHUN B «TPAKIAHCKHUX Jie-
7ax» (BO3HUKAIOIINX U3 TPAXKAAHCKUX, CEMEUHBIX U TPYAOBBIX OTHOIIECHHI ) B YKa3aH-
HOM IIHPOKOM CMBICJIE CJIOBA, BO3HUKAIOIINUX B MEXIYHAPOIHON KUZHIY.

0060011125 BbIlLIECKa3aHHBIE JOBO/IbI, HENB3s HE 3aMETUTh, YTO KPOME COOCTBEHHO
IPpakKIAHCKO-TIPAaBOBBIX B Y3KOM cMbIcie cinoBa, MUII perynupyer n oTHOCSIIMECS K
APYTUM OTpAacisiM YacTHOTO IpaBa OTHOIICHUS — CEMEIHO-OpadyHble, TPYyAOBbIE, 3e-
MEJIbHBIC OTHOIICHHUS | T. /., HO TIPU JIBYX YCJIOBUSX: 1) 3TH YaCTHONPABOBBIC OTHO-
[ICHUS] UMCIOT UMYIICCTBEHHBIN WM JINYHBI HEUMYIICCTBEHHBIH XapakTep; 2) OHH
OCJIOKHEHBI UHOCTPAHHBIM 3JIeMeHTOM. [Ipy 3TOM 101 HOHATHEM «MHOCTPAaHHBIN 3J1e-
MEHT» TOJPa3yMEBAIOTCS TPU TPYIMIbI SBICHUN: 1) cyOBEKT NpPaBOOTHOIICHUS —
T.€. y4acTU€ B MPABOOTHOIIEHUH HHOCTPAHHOTO (PU3UYECKOTO WM HOPUIUYECKOTO
auna (7uir); 2) 0ObeKT NMPABOOTHOIICHHUS — T.C. HAXOXKJICHHE Belly (MMYIIEeCTBa) 3a
rpaHuIei; 3) FOpUIUIECKUH (paKT — T.€. CBEPIICHHUE IOPHINYECKOro ¢akta (Harmpumep,
CMEpTh, perucTpanus Opaka, 3aKII0UeHNE JOT0OBOpa, HAHECEHHE Bpea U Jp.) B Ipyron
ctpane. Kak MbI y’ke 3aMeTHIIM OHU pa3/iesieHbl Ha TPU OCHOBHbIE Ipyniibl. B kaxaom
IIPaBOOTHOLIEHUH, COOTBETCTBEHHO, MOTYT IPHUCYTCTBOBATH OJWH HWJIM HECKOJIBKO
MHOCTPAHHBIX AJIEMEHTOB, IPUYEM 3JIEMEHTHI MOTYT OBITh U3 OJHOM, IBYX WU Jlaxe
BCEX TPEX IPyMI OJJHOBPEMEHHO.

HecmoTpst Ha TO, YTO HOPMBI MEXIYHAPOJIHOIO MPaBa U MEKIYHAPOJAHOIO YacT-
HOTO MpaBa HECYT B ceOe OO0 1e/b B BUI€ CO3/IaHUS ITPABOBBIX YCIOBUI Pa3BUTHS
MEXAYHApPOIHOTO COTPYJHUYECTBA B pa3nuyHbIX chepax. CyiiecTByeT psj OTINYHMA,
KOTOpBIE HEOOXOIUMO OTMETHUTD IS YETKOTO BOCIIPHUATHS U pa3rpaHuyeHUs] JaHHBIX,

Ka3aJIOCh 61)1, CXOXKHUX OTpaCHeﬁ.
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OnHUM U3 OTIMYMIA, SIBISIETCS CaMO COJIEPKAHUE PETYIMPYEMBIX OTHOILIECHUN. B
MEXAYHApPOJIHOM IPAaBE HAa MbEAECCTANIEC CTOAT NOJUTUYECKHE B3aMMOOTHOILICHMS], Ta-
KM€ BOIPOCHI KaK CYBEPEHHUTET TOCY1apCTB, HEBMEIIATENHCTBA, MEXKYHAPOHON Oe3-
onacHoctH u 1mp. Korzga B MeXayHapoaHOM IIpaBe Kak y>Ke€ OroBapHUBaJIOCh BBIIIE, pe-
TyJIUpyeTcst oco0asi TpyIa YaCTHOIPABOBBIX OTHOIIEHUH, 3TO MPEXK/IE BCEro UMYyIIe-
CTBEHHBIE OTHOILIIECHUS (BEIHbIC, 0053aTEIbCTBEHHBIE), 4 TAK)KE CBSI3aHHBIE CHUMH He-
UMYILECTBEHHBbIE (ABTOPCKOE U MATEHTHOE MPAaBO).

Jlpyroe 13 3HaYUMBbIX OTJINYHI — 3T0 cyOBhekThl. Koraa B MexayHapOo HOM MpaBe
UCKJIIOUUTEIbHBIM CYObEKTOM SIBIISIFOTCS TOCY1apCTBA, a TAKXKE MEXKTOCYapCTBEHHBIE
OpraHM3aliM, B KaU€CTBE BTOPOCTENEHHOIO CYObEKTa, B MEKIYHAPOIHOM YaCTHOM
MpaBe rocy1apcTBO OTHIOIb HE SIBJIIETCA HE OCHOBHBIM CyOBEKTOM, TJIABHYIO POJIb TYT
UTparoT pu3nYecKue Juna (B KauecTBE rpakJaH) U IOpUINYEcKUe Jula (pa3iuyHble
roCyJapCTBEHHbIE OpraHU3allliy, aKIMOHEpHbIE OOIIECTBA, YacTHbIE (DPUPMBI, Mpe.-
MPUATHUS, HAYYHO-UCCIIEI0OBATEIbCKUE OPraHU3aluu U 1p.).

Bot, coOCTBEHHO, 1 OCHOBHBIE OTJIMYAs, 32 UCKIIFOUEHUEM Pa3IMYHOrO MOpsIKa
PacCMOTPEHHUSI CLIOPOB, BO3MOKHOCTH TPUMEHEHUS CAHKLUU U T. 1.

B 3axiroueHnn pe3sroMHUpPYIO BCE BBILIECKAa3aHHOE BAKHO OTMETUTh, UTO COBpE-
MEHHBIA MHUpP XapaKTEPU3yeTCsd SKOHOMHUYECKON B3aMMO3aBUCUMOCTBIO I'OCYAApCTB,
pacHIMPEHUEM HE TOJIBKO TPAIUIMOHHBIX ()OPM BHEIIHEIKOHOMUYECKUX CBA3EH, HO U
OTHOCHUTEJILHO HOBBIX ()OPM, TaKMX Kak JM3UHTOBbIE ONepaluu, (ppaHyai3uHT U T.
1. COBEpUIEHCTBYIOTCS MPEXHUE (POPMBI YHACTUSI MHOCTPAHHBIX KOMIAHUI B CTPOU-
TEJIbCTBE PA3NUYHBIX 0OBEKTOB M OCBOCHUH MPUPOIHBIX pecypcoB. [ MexxayHapoI-
HOI'0 YaCTHOTO IIPaBa BAXKHYIO POJIb UIPACT I'yMaHU3aUUsl MEXIYHAPOIHbIX OTHOILIE-
Hull. Llenpio Bcex rocy1apcTB, y4acTBYIOIIMX B MEXIYHAPOJIHOM OOIIEHHUH, HOJDKHA
OBITH TUIHOCTH, €€ 3a00ThI, ITpaBa U CBOOOIbI. 3aIIuTa IpaB YeJI0BEKa — OJTHA U3 3a/1a4
MEKIyHAapOIHOr0 YaCTHOTO IpaBa. B3auMo03aBUCHMOCTb FOCY1apCTB HAXOAUT BbIpa-
KEHUE B PACHIMPEHUU COTPYJAHMYECTBA B PA3IMYHBIX 00JIACTAX, B 3HAUUTEIHHO yBeE-
JMYUBIIEMCS 00beMe OOILEHUS W KOHTAaKTOB MEXAY JIOAbMH, HE3aBUCUMO OT HX

HAallTMOHAJIbHOCTH WM MCCTa ITPOKUBAHMA.
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