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MPABO HA OCYIIECTBJIEHUE IPEJANPUHUMATEJbCKOM
AEATEJBHOCTHU KAK KOHCTUTYIHMOHHOE ITPABO I'PA’KJJAHUHA

AHHOmMayua: cmamvs paccmampusaenm aKmyaibHslli ACReKm peanu3ayuu npa-
6a Ha ocyujecmeieHue npeonpUHUMAamenbCKou 0esmeabHOCmuy. 3HauumMocms OaHHOU
PAabomul 3aKI0YAEMCS 8 CILONCHBIX 3AKOHOOAMENbHbIX HOPMAX PecyIupo8anus npeo-

npuHUMamensckou oesmeavHocmu 8 Poccutickoii @edepayuu.

Knwueswvie cnosa: npednpuHuMamerbCKaﬂ aeﬂmeﬂbHOCWlb, KOHCmMuUumyyuoHHoe

npaeo, npaso Ha NPEONPUHUMAMENbCKYIO 0eslmelbHOCHb.

[Ipeanpunumarenbckasi IEATEIbHOCTh SIBJISETCS CaAMOCTOATEIBHBIM BBIOOPOM
JIMLA, B OCYLIECTBIICHUH ONPENEICHHON IEATEIBbHOCTH, KOTOpAasl HaIpaBjeHa Ha CH-
CTEMAaTUYECKOE MOJTy4YeHHE MPUObUIM OT MPOIaXKU TOBAPOB U YCIIYT, IPEIOCTABICHUS
HMMYIIECTBA, BBINOJHEHUE PA3IMYHBIX padOT U 3a7ay, KOTOpble TPEOYIOTCS MOKyma-
tento. [IpaBo Ha 3aHATHE NMPEANPUHUMATEIBCKON JEATEIBHOCTBIO PErIAMEHTHPOBA-
HO B 4. 1 c1. 34 Koncturyuuu P®, corimacHo KOTOpoOW «KaKIbli MMEET MpaBO Ha
CBOOOJHOE HCIIOJIb30BAaHUE CBOMX CIOCOOHOCTEW M MMYUIECTBA ISl MpEAIpHHUMA-
TEJILCKOM M MHOM HE 3alpelIeHHONW 3aKOHOM 3KOHOMHUYECKOW JEeATEIIbHOCTHY. [[aH-
HO€ KOHCTUTYIIMOHHOE NMPABO OCHOBBIBAETCS KaK Ha MOJIOKEHUSX MEXIYHAPOIHbBIX
JOTOBOPOB, Tak ¥ Ha HopMmax Konctutyuuu PO, pernameHTHPYIOMIUX CBOOOIY IKO-
HOMMYECKOHN N1eATEIbHOCTH, MpaBa yejIoBeKa Ha COOCTBEHHOCTh, CBOOOMIHBIN TPYI.
[IpaBo Ha 3aHATHE NPEANPUHUMATEIHCKOW AESITENBHOCTBIO OOYCIOBJICHO, MPEXKAC

BCCTO, CBO6OI[OI>1 AKOHOMHUYECKOMN ACATCIbHOCTH, KOTOpasd COCTOUT B BO3MOKHOCTH
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[IeH'rp HAYYHOT0 COTPyAHHNYECTBA ((I/IH’l‘ep‘dl\"l‘llB IJTHOC»

BbIOOpA BUAA U (POPMBI TPEANIPUHUMATENLCTBA, CPEPHI U TEPPUTOPUH JIEATEITHHOCTH,
OpraHMU3alMOHHO-TIPAaBOBOW (DOPMBI IPEIPUHUMATENCTBA.

Kaxxapiii rpaskjaHMH UMEET MPaBO CO3/1aTh IOPUIUIYECKOE JIUIO, KOTOpoe OyaeT
OPUHOCUTh €My IIOCTOSIHHBIM J0XOJ, JUOO MOJY4YUTh CTATyC WHIUBUIYaJIBHOTO
OpEeIIpPUHUMATENS] U TAKXKE OCYIIECTBIISATh INPEINPUHUMATEIBCKYIO JEATENbHOCTD,
HO Ha ONPENEJIEHHBIX YCIOBUAX, IPETyCMOTPEHHBIX OTEYECTBEHHBIM 3aKOHOATEIb-
CTBOM.

Opnnako cBoOoAa MpeaIPUHUMATENBCTBA MOYKET OBITh OrpaHUYEHA 3aKOHOM B
LEJIAX 3alIUThl OCHOB KOHCTHUTYLMOHHOI'O CTPOsl, HPAaBCTBEHHOCTH, OE30MacHOCTH,
3alUThl KU3HHU, 3/I0POBBS, IIPaB, UHTEPECOB U CBOOOJ APYTUX JIHI, OOECIICUEHMUS
00OpOHBI CTpaHbl U OE€30MAaCHOCTU TOCYAapCTBa, 3alIUThl OKPY>KAIOUIEH Cpelbl,
OXpaHbl KYJbTYPHBIX LIEHHOCTEN, HEOMYIICHUS 3JI0yNOTPEOICHUS TOMUHHUPYOIIUM
MTOJIOKEHUEM Ha PHIHKE U HEJOOPOCOBECTHOM KOHKYpeHIMH (cT.55, 74 KoHcTUTyMu
P®, ct. 1 'K PO). K ynciay Takux OrpaHM4€HU OTHOCSITCS, B YACTHOCTH, IPEIBAPU-
TEJIbHBIE YCJIOBMS JUIS Haudaja NpEANpPUHUMATENIbCKON IESATENbHOCTU: HAJU4Ue y
rpaXJaHWHA WJIM KOMMEPUYECKOW OpraHu3alyy TPakIaHCKOW MpPaBOCYOBEKTHOCTH,
roCy/apCTBEHHAs] perucrpaunusi CyObeKTOB NPEANpPUHUMATENbCTBA U TMOJIYyUYCHHE
CIICIUANILHOTO pa3peiicHust (JIMIICH3UU) Ha OCYIIECTBICHUE OTHCIbHBIX BUJIOB JEs-
TEIbHOCTH WJIM OTJIEIbHBIX JEHCTBUN B paMKaxX MpeANpPUHUMATEIbCTBA.

B ciydae ocymiecTBiaeHHs NpeIIpUHUMATENbCKON 1€ATEIbHOCTH IPaXXIaHUHOM
0e3 peructpanuu, JuO0 0e3 JUIEH3UHU (€CIU MOJYyYEHUE JIMIIEH3UU 00s3aTENIbHO),
a100 ¢ HapyLIEHHEM YCJIOBHUU JIMIEH3UPOBAHUSA 3Ta JESATEIIbHOCTh CUUTAETCS He3a-
KOHHBIM NPEANPUHUMATENLCTBOM, TPAXKIAHUH MOXKET OBITh MPUBJIEUYEH K YTOJIOBHOU
OTBETCTBEHHOCTH, €CIM B PE3yJIbTaT€ TaKOW MAESITENbHOCTH MPUYMHEH KPYIHBIM
yiiepd MHBIM JIMLAM WM TOCYAapCTBY WJIM MOJYYEH JOXOJ B KPYIHOM pa3Mepe
(ct.171 YK PO).

N3 Bcero BBINIENEPEUUCICHHOTO MOXXHO CHI€NaTh BBIBOJ, YTO Ka)XAbId Mpe.-
MPUHUMATENb, JIOJDKEH OCO3HABaTh BaXHOCTh B 3aKOHHOCTH YTMPABICHHUS CBOETO
ouzHeca. JIroboe HapyllleHHEe 3aKOHOJATENbCTBA B JIAHHOW OTpACid MpaBa BEAET K

APYyTUM 0oJiee 3HAYNTENLHBIM MMOCJIICACTBHUAM, KOTOPBIC OTPAXKAKOTCA Ha BCEH PKOHO-
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MUYECKOW CUTyalluu B cTpaHe. IMEHHO MO3TOMY HEOOXOAUMO YXKECTOYUTh HaKa3a-
HUS 3a HapylIEHWE HOPMATUBHO-IPABOBBIX AKTOB, PEryJUPYIOIIMX MpEAIpUHUMA-

TEJIBCKYIO IEATEIbHOCTD.
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