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HOHATHUE, HIPEJMET U CUCTEMA
MEXIYHAPOJAHOI'O YACTHOI'O ITPABA

Annomauyua: ¢ cmamve paccmMompeHo co8pemMeHHoe COCMOSHUE MeHCOYHAPOO-
HO20 YACMHO20 Npasa, NoHsmue, npeomem, d makKice CUCMeMa MeHCOYHAPOOHO20

UacmHoco npaea.

Knioueewvle cnosa: medcoynapoonoe npago, MenicOyHAPOOHbIUL 2PaHCOAHCKULL
npoyecc, opmuposanue MenHCOYHaApoOH020 Npasd, CUCMEMA MeHCOYHAPOOHO2O0

UacmHoco npaea.

Ha ¢opmMupoBanue MexayHapogHOro mpaBa HauOoJiee 3HAYUTENbHOE BIUSHUE
okasaina [lepBast MmupoBas BoiHa, coObITHS, Tpou3otieniue B Poccuun B 1917 rony, a
TaK)K€ JIEKPETbl COBETCKOM BIACTH, B 0COOEHHOCTH JlekpeT o Mupe, KOTOpblid 00b-
SBWJI BOWHY IPECTYIUICHUSM INPOTUB 4YesioBeuecTBa. ClleyeT OTMETHUTbh, YTO CaMO
Ha3BaHUE «MEXITYHApOIHOE YAaCTHOE MPaBO» YAaCTUYHO OTBEYAET HA BOIIPOC O TOM,
YTO OHO perynupyer. Takum o0pa3oM, MEXIYHAPOJAHBIM OHO Ha3bIBAECTCA MOTOMY,
4TO PEryJUpyeT HEe BHYTPUTOCYIAPCTBCHHBIC OTHOIICHUS, a MEXIyHapomHbie [2].
YacTHBIM K€, B CBOIO OYepe[lb, IOTOMY YTO MPEIMETOM PETrYJIUPOBAHMS SBIISIFOTCS
YacTHbIE, a HE MyOJIMYHbIE OTHOIIEHUs. M3 3TOro cienyeT cuenarh BBIBOJ, UTO Medc-
OYHApOOHOe Yacmuoe npaso — 3TO COBOKYMHOCThH IMPAaBOBBIX HOPM HAIlMOHAJIBHOU
IPaBOBOM CHUCTEMBI, & TAKKE MEKIYHAPOJAHBIX MMPABOBBIX HOPM, KOTOPBIE PETYIUPY-
0T BOSHHUKAIOIIUE BXOJI€ MEKIYHAPOIHOTO OOLIECHUS IPaXKAaHCKHE, CEMEHHbIE, TPY-
JOBBIE U JIPYTU€ JINYHBIE HEUMYLIECCTBEHHbIE U UMYIIIECTBEHHBIE OTHOLIEHUS MEXIY
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(U3NYECKUMU U IOPUANYECKUMHU JTUIAMHU, TOCYJapCTBAMHU M MEXKIYyHAPOJIHBIMHU Op-
TraHU3alUsMH.

K npuzHakaM MeX1yHapOAHO-4aCTHBIX IPABOOTHOLIEHUN OTHOCSTCHL.

1. IuBMIIMCTUYECKUI XapaKTep — 3TO O3HAYAET, YTO MEXIYHAPOJHOE YaCTHOE
IPaBO PETYJHPYET IPAXKTAHCKUE OTHOUIECHUS: JUYHBIC; JTUYHbIE HEUMYILIECTBEHHBIE
Y UMYIIECTBEHHBIE; CEMENHBIE, TPYIOBbIC, T. €. YACTHOIIPABOBbIE OTHOIIECHUs. Hop-
MBI MEKIyHAPOIHOTO YaCTHOT'O MIPaBa PETyJIUPYIOT TAKKE MPOU3BOACTBO IO JeIaM C
y4acTHEeM HHOCTPaHHBIX JUIl. BkiiodeHue mpoleccyaabHbIX OTHOIICHUH OOYCIIOB-
JIEHO TeM, 4TO Mpu perynupoBanuu npeamera MUII Bo3HukaeT Bompoc 06 ompene-
JICHUH FOPUCIUKLINYU B LIETIOM; 00 OIpeeIeHMH KOMIIETEHTHOTO OpraHa; o mpoleccy-
aNbHBIX (POPMAX U CPEICTBAX PACCMOTPEHHUS COOTBETCTBYIOLIETO JAEA.

2. MexnyHapOoAHbII XapakTep — 3TO 03HAYAET, YTO B MEXIYHAPOAHBIX YAaCTHBIX
IIPABOOTHOLIEHUAX CyLIECTBYET NHOCTPAHHBIN JIEMEHT.

K npenmery MYII OTHOCAT TOJMBKO T€ TPaKIaHCKO-IPABOBBIE OTHOLIECHUS, KO-
TOPBIE MMEIOT MEXIAYHApPOAHBIN Xapakrep. B ropuanyeckon Jureparype HUMeEETCs
uH(popManus, 4TO JaHHbIE OTHOLIEHUS HA3bIBAIOT TAKXKE TPAHCTPAHUYHBIMU OTHO-
LICHUSMU WIM OTHOLICHMSIMH, KOTOPBIE, B CBOIO OYEPE/b, OCIOKHIIOTCS UHOCTPaH-
HBIM JJIEMEHTOM.

B poccuiickoil Hayke MEXAYHAPOAHOTO YAaCTHOTO IpaBa OTMEYAETCH, YTO
IPEAMETOM MEXKIYHAPOAHOIO YaCTHOIO IIpaBa SIBIAIOTCA I'PAKAAHCKUE IPABOOTHO-
LIEHUS «B IIAPOKOM CMBICIIEY.

Takas mpucTaBKa «B IMIMPOKOM CMBICIIE» OTPa)kaeT AEJICHUE OTpaciied IpaBa B
CHUCTEME POCCUMCKOIO IIpaBa Ha TaKUE OTPACIH, KaK IPaXXJaHCKOE, arpapHoe, Tpyao-
BOE, 3€MENBHOE, XO3SIMCTBEHHOE, dKoorndeckoe. [IpuMepHblli nepedeHb oTpaciei
mpaBa MOKHO OBLIO OBl OTIPEIETTUTH, 00pAIasiCh K TOCYJapCTBEHHOMY CTaHIAPTY, HO
U OH Yepe3 HEKOTOpble Mepuobl BpeMeHu meHsiercsa. Huke xodercss Hambosiee mo-
ApoOHee OMKMcaTh U3 CEr0 COCTOMT CHCTEMa MEXIyHApOIHOTO YacTHOTO mpaBa [1].

Cucmema mexHcOyHaApoOOHO20 YACMHO20 NPABa KI0Yaem 6 cebs OCHOBHbIE PA3-

OeJbl, TAKUE KaK:
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1) oOmrast 4acTh, OXBaTHIBAIOIIAS IIMPOKHIA KPYT BOIPOCOB, UMEIOIIMX METOJ0-
JIOTUYECKOE 3HAUYCHHE, TaKOe, KaK: MOHATHE, CUCTEMA U COJIEP’KaHUe OTPaCiIH MpaBa,
a TaKKe ee UCTOYHHKH, O0IKe MOHATHUA W MPUHLHUIEI U Tak ganee. K oOmieit yactu
MO>KHO OTHECTH TaK»Ke€ U PACCMOTPEHHUE MPABOBOTO MOJOKEHUS CYOHEKTOB IPak/IaH-
CKO-TIPABOBBIX OTHOIIEHUH C MHOCTPAHHBIM AJIEMEHTOM, TOCyAapcTBa Kak 0coOO0ro
CyOBbeKTa TAKUX OTHOIICHHH [4];

2) ocoOeHHasl 4acTh, COCTOSINAS U3 TAKUX Pa3/IeNIOB Kak, IPaBO COOCTBEHHOCTH;
0043aTEICTBEHHOE MPABO; TPYJAOBBIE OTHOILIECHHUS, KPEIUTHBIE U PACUETHBIE OTHO-
IIEHUs, aBTOPCKOE IpaBO, CEMEMHOE IpaBo, 00sA3aTeNbCTBA U3 MPUUMHEHUS Bpe.a,
HacJIEJICTBEHHOE MpaBo U Apyrue. Oco0eHHas 4acTh OOBIYHO COCTOUT U3 CIAEAYIOLINX
paszzaenoB: 1) mpaBo COOCTBEHHOCTH; 2) 0053aTebCTBEHHOE TPABO, U MPEXKIIE BCETO
JOTOBOP KYILUIH-TIPOJIA’K TOBApPOB U JIOTOBOP MEPEBO3KH; 3) KPESIUTHBIC U pacyer-
HbIC OTHONICHHMS; 4) 0053aTeIbCTBA U3 MPABOHAPYIICHUH; 5) TpaBO MHTEIUICKTYalIb-
HOW COOCTBEHHOCTH; 6) ceMeiHOoe MmpaBo; 7) HACIEACTBEHHOE MpaBo; 8) TPyIOBbIC
oTHOIIEHUs; 9) MEXIyHapOJHOE IpaXkAaHCKOe MpoieccyanbHoe mpaso; 10) pac-
CMOTPEHHUE CIIOPOB B MEXKIYHAPOJHBIX TPETEUCKUX CyaX.

3) MeXIyHapOIHBIA TPAXKIAHCKUAN MPOIECC, PEryJIUPYIONIUE OIpPEICICHHBIC
BOIIPOCHI CYAOINPOU3BOJCTBA MO TPAXKIAHCKUM JEJIaM, KOTOPBIE OCJIOXHEHbBI HWHO-
CTPAHHBIM 3JIEMEHTOM, a TaK)K€ BOIPOCHI, CBSI3AHHBIE C OCYILUECTBICHUEM 3aIUTHI
JTUYHBIX HEUMYIIECTBEHHBIX U UMYIIECTBEHHBIX TIPAB YYACTHUKOB MEXKTYHAPOIHOTO
IPaXKJaHCKOT0 000poTa;

4) MeXITyHaApOIAHBI KOMMEPUYSCKUI apOUTpaXK, KOTOPBIA PEryIUPYIOIINN 0~
PAIOK pa3peleHus COOTBETCTBYIOIIMX KOMMEPUYECKUX CIIOPOB, KOTOPHIE BO3HUKAIOT
MEXAYy CyObEeKTaMU BHEITHEAKOHOMUYECKOU 1€ITeIbHOCTH.

Taxkum o6pazom, MexyHnapoaHoe yactHoe mpaBo (MUII) Bo3HUKIIO U CHOXKU-
JIOCh B CHUJIYy OOBEKTHBHOTO CYIIECTBOBAaHUSI B MHPE OKOJIO JBYXCOT MPABOBBIX CH-
CTEM, KaXKJasi U3 KOTOPBIX YCTaHABIMBAET «CBOM» HOPMBI JIJISl PETYJIMPOBAHUS OJJHUX
Y TeX K€ 00IIEeCTBEHHBIX OTHOIIECHUH. B TeX cirydasix, Korjaa mOMHUMO HAITMOHATBHBIX
cyOBEKTOB MpaBa — GU3MUECKUX U IOPUIUYECKUX JIMIl OJHOTO roCcyJapcTBa — B Ipa-

BOBLIX OTHOHICHHAX YHAaCTBYCT HHOCTpaHHbIﬁ QJICMCHT, IMOABJIAACTCA HCO6XOI[I/IMOCTB
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B JIOTIOJIHUTEIBHOM MPABOBOM pEryJIMpoBaHuM. IrHOpupoBaHWE MHOCTPAHHOW Mpa-
BOBOW CHCTEMBI U [IOJJYMHEHUE OTHOILLIECHUH TOJIBKO OJJHOMY IIPaBOIIOPSAAKY HE MOXKET
o0ecneunTh OOBEKTUBHOIO, aJEKBATHOTO KOHKPETHBIM J>KU3HEHHBIM OOCTOATEIb-

CTBaM, IIPaBOBOTO peryaupoBanus [3].
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