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IMOHATHUE U ITIPUBHAKU BAHKPOTCTBA

AHHOmMauuA’ Ha COBPeMEeHHOM dmane pa3eumusi IKOHOMUYECKUX NPAGOOMHOULe-
HUL UHCMUmMym OaHKpOmMCmMea Haxo0umcs 8 yenmpe HUMAHUS YUeHblX IKCHEPMOs.
Bo mnozom smo obycrasnueaemcsa npobremamu yxyouleHus IKOHOMULECKo20 pa36u-
mus Poccuiickou Dedepayuu, umo He2amuHo OMpPA3UloCh HA IKOHOMUUECKOU Oesi-
menbHOCmU X03aucmeyrowux cybvekmos. Tak, skcnepmsl nOOYEPKUBAIOn, Ymo C
2014 200a cywecmsenno 803pociio obujee YUCIO OOJHCHUKOS, 8 NOCIedVioueM Npu-
3HanHvlx Oankpomamu. Ilomumo smoeo, ocmpo ecmaém npobaema cosepuleHcmeosa-
HUsL 3aKOHO0AmenbCmea, HoOpmMbl KOmopozo 0y0ym MUHUMUUPOBAMb PUCKU 310YNO-
mpebiieHus npasam pUOUYecKUx Juy Ha NPUsHaHue opaHuzayuu 6aHkpomom. B
npeocmasieHHoU Cmamve paccmampusaemcs NOHAmMue U NpPusHaKy OaHKpomcmad,
PAccmMampusaiomcs OCHOGHblEe XapaKmepHvle yepmvl U cneyupura peamuzayuu 0aH-

HO2O npasoeoco uHcmumymada.

Kniouegvle cnoea: 6ankpomcmeo, KommepuecKas 0esamenbHOCmb, NPeOnpPUHU-
MamenvbcKas 0essimeslbHOCMbI0, IKOHOMUYeCKUe CyOvbeKkmbl, Xo3sucmeyrujue cyob-

€Kmbvl, pblHOYHAA IKOHOMUKA, 9KOHOMUYeCKue npadBoOOMmMHOUEHUA.

HemnpepriBHOE BUIOM3MEHEHHE U TpaHC(hOPMAITUS IKOHOMHUYECKUX MPABOOTHO-
IIEHUH, MpeoOpa3oBaHNE PEKMMOB U YCJIOBUS BeIeHHs Ou3Heca o0ycinoBmin Gopmu-
pOBaHME MHCTUTYyTa OAHKPOTCTBA, COJIEPIKAHUE KOTOPOrO BKIIFOYAECT B ceOs pa3iny-
HbIE YKOHOMUYECKHE U Iopuandeckue GpakThbl. JlaHHBI WHCTUTYT BBICTYIIAIOT B POJIH
MEXaHU3Ma PEryJIMPOBaHUS HE TOJBKO BHYTPHUTOCYIaPCTBEHHBIX PHIHOYHBIX MPOIIEC-
COB, HO U MAaKpPOIKOHOMHYECKHUX MPOIIECCOB B IEJIOM.

Ha coBpemenHoM 3Tarme pa3BUTHS MPEANPUHUMATEIHCKOTO MpaBa yYEHBIE 0CO-
OCHHO TTOYEPKUBAIOT, YTO KAaTEropus «OaHKPOTCTBO» SIBIISICTCS MHOTO3HAYHBIM I10-
HarueM. E.J[. CyBopoB paccMmarpuBaeT npoueaypy NpUu3HAHHUS HECOCTOSITEIBHOCTH B
KauecTBE 0COOOr0 COCTOSIHHS HMMYIIECTBA JOJDKHHMKA, B KauyeCTBE IOPUIUUYECKOTO
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COCTaBa, IOPUANYECCKON MPOIEAYPHl U (HOPMBI FOPUIUIECKON OTBETCTBEHHOCTH. c-
XOJI U3 ATOr0, OAHKPOTCTBA MOXET PAcCMAaTPUBATHCS B HECKOJIBKUX ACHEKTaX: Kak
AKOHOMHMYECKOE COCTOSTHUE XO3SMCTBYIOIIETO CyOBbEKTa, XapaKTEPU3YIOIIEro HECHO-
COOHOCTh y/IOBJIETBOPUTH OCHOBHBIE TPEOOBAHUS KPEIUTOPOB U 3aMHTEPECOBAHHBIX
JU1, B OTHOIIEHUH KOTOPOTO MpeAyCcMaTpUBaeTCsi ocobast mpoieaypa, o3BoJsonas
HAWTYYIIIM 00pa3oM 3allUTUTh HHTEPEChl KPEIUTOPOB, X 3aKOHHBIC Ipasa [5, ¢. 46].

[IpaBOBYI0 OCHOBY MHCTUTYTa OAHKPOTCTBA COCTaBIIAIOT HOpMbI KoHcTUTyIMu
P® u denepanphbiii 3akoH oT 26.10.2002 Nel27-D3 «O HecocTosTenbHOCTH (OaHK-
POTCTBE)», PEIVIAMEHTUPYIOLIUE CIICIU(PUKY JIUKBUIAIUN HECOCTOSTEIBHBIX FOPHUIU-
yeckux Jiuil. Ha ocHOoBaHuu cT. 2 3aK0HAa O HECOCTOSTENIBHOCTH, OAHKPOTCTBO MPE/I-
CTaBJsIeT cOO0M HECIOCOOHOCTh OPraHU3alMK YAOBIETBOPUTH TPEOOBAHUS KPEIUTO-
POB TI0 OIUIaTe MPOAYKIIMH pabOT WK YCIIYT, a TAKXKE HECIIOCOOHOCTh IOPUIUIECKOTO
Juia o0ecleunTh BBIIJIATY HAJIOTOBBIX IUIATEXXEH W B3HOCOB BO BHEOIOKETHBIC
(GOHIBI 10 TPUYMHE MPEBBIIMICHUS 00513aTENLCTB TOKHUKA HA/l €T0 UMYIIIECTBOM WIIH
B BUJIy HEYIOBJICTBOPUTEIILHON CTPYKTYpPhI Oananca npeanpustus [3].

Ecnu paccMatpuBaTh MHCTUTYT OQHKPOTCTBA C IKOHOMHUYECKOM TOUKHU 3PEHHS,
YTO MPOCIICKUBACTCA IBHBIM MEXaHWU3MBI 3aIIUTHI IPAaB COOCTBEHHOCTH, B OCHOBAHHH
KOTOPOTO HAaXOJUTCS 3aKOHOJIaTeNIbHAsl PErjlaMeHTallus CTIeIIM(PUKU BOSHUKHOBEHUS
Y TIPEKpAIlICHUs TIPaB IOPUANYECKOrO JIMIa Ha CPEJICTBA MPOU3BOJICTBA, PE3YyJIbTaThl
(HMHAHCOBO-2KOHOMUYECKON JESATEIHHOCTH, MaTepUAIbHbIC U HEMaTEepHAIbHBIC Pe-
CYPCHL.

C touku 3peHus (UHAHCOBOTO YIPaBIEHUS OAHKPOTCTBO MPEACTABISIET COOOM
BO3HHKHOBEHHE PUCKOB HEIUIATEKECTIOCOOHOCTH, B OCHOBAHHMH YETO HAXOIUTCS He-
CITOCOOHOCTh FOPUANYECKOIO JIMIIa OTBEUATh [0 CBOMM 00513aTEJIbCTBAM IE€PE]l KpeIu-
TOpaMH, paOOTHUKAMU U OFOKETOM.

Takum 06pa3oM, OCHOBOIIOJIATAIOIIUM MTPU3HAKOM OAHKPOTCTBA SIBJISIETCS HECIIO-
COOHOCTh JIOJKHUKA YJOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB U OPraHOB rocyjap-
CTBEHHOM BJIACTH 110 OCHOBHBIM JICHE)XKHBIM 00s13aTenibcTBaM. B Poccmiickoit denepa-
IIMM UCIOJIB3YIOTCS JBa BHEUIHUX TpU3HAKa OaHKpoTcTBa: 1) cymma noira; 2) mpo-

CpouKa B yIjiaTe Jojra 0oJjiee 4eM Ha TpU MecsIa.

2  https://interactive-plus.ru
Conep:xxumoe qoctymuo no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

K ocHOBHBIM BHYTPEHHUM MPUYINHAM OAaHKPOTCTBA MOKHO OTHECTH CIICTYOIIHE:

— Hea(PeKTUBHAS CTpaTErusi SKOHOMUYECKOTO Pa3BUTUSI MPEANPUSITHS, HE Tpa-
MOTHas peanu3auus KpeAUTHOW MOJUTUKU NPEINPUSATUS, B PE3yJIbTaTe 4ero oopasy-
€TCs BBICOKAasi KpEIUTOPCKAS 3aJ0JKEHHOCTh, 3aBUCUMOCTh OT 3aEMHOTO KalHTalla U
HEIJIaTeKeCTIOCOOHOCTh MPEANPUITHS;

— Hea(pdeKTUBHAsA CHCTEMa M HU3KOE KAa4eCTBO PACUETHO-TUIATEKHON TUCITH-
IUTMHBI B BUY OOJIBIIOrO YMciia HeJOOPOCOBECTHBIX KOHTPAreHTOB, HECOOIIOACHHE
CPOKOB HCIIOJIHEHMSI 00513aT€IbCTBA IO JOTOBOPaM, 3aJ€pKKa UCIIOIHEHUS I0TOBOP-
HBIX 00513aTEJILCTB, B PE3YJIbTaTE YETO BO3HUKAIOT JOMOJIHUTEIbHBIC U HETIPEABUICH-
HBIE PacXo/ibl B BUE mITpadoB, HEYCTOCK;

— He3((HEKTUBHOCTH YIIPABICHUECKUX PEIICHUH, ci1abasi aHAIMTUYeCKas U MOHHU-
TOPUHTOBAs IESITENBHOCTh YIIPABIICHIIEB, YTO HE MO3BOJISET MOJIYYUTh MOJHYIO U HUC-
YEepIbIBAIONIIYI0 MHPOPMALIMIO O ACHCTBYIOIIEM PBIHKE, COPOCE. MPEMIOKEHUH, (u-
HaHCOBBIX HUHCTPYMEHTAX.

Taxoke 1ienecoodpa3zHo paccCMOTPETh caeayromue GopmMbl 0aHKPOTCTBA!

1. ®opMbl peanbHOro OaHKPOTCTBA, B OCHOBAHUM KOTOPOW HAXOJUTCS CHCTEM-
HBIM (PUHAHCOBBIA U YKOHOMHUYECKHIN KpU3UC OpraHu3anuu. B gaHHOM ciydae opra-
HU3AIMs HE UMEET COOCTBEHHBIX aKTUBOB M ()MHAHCOBBIX CPEJICTB ISl 00ECTICUCHUS
MPOU3BOACTBEHHOT'O MPOLECCa, OpraHu3alrsa He uMeeT (PMHAHCOBBIX BO3MOKHOCTEMN
JUIS1 TIOCJIEIYIOIIETO Pa3BUTHS B BUAY YETO IESITEIbHOCTh OPTaHU3aAMU MTOJJIEKUT 3a-
MOPQKUBAHUIO U MPU3HAHUIO HECOCTOSATEIBbHOCTH, YTO MOATBEPKIAETCS HOPUAHYE-
CKH.

2. Bropas dopma xapakTepu3yeTcsi TEXHUUECKHM OaHKPOTCTBOM, B OCHOBAHHH
Yero HaxoJIUTCA MPEBbIIIEHUE 0043aTENbCTB MO KPEAUTAM M 3a€MHbBIX aKTHBaM Haj
cOOCTBEHHBIMH (DMHAHCOBBIMH AKTUBAMH FOPUIAYECKOTO JIUIIA.

3. YmbinuieHHas popma 6aHKPOTCTBA, 3aKIIOYAIONIAsCSA B IPEIHAMEPEHHOM pa-
30pEHUU IOPUJIMYECKOTO JIMLA J1JIs1 U3BJICYEHUS] COOCTBEHHBIX U KOPBICTHBIX BBITObI.
JlaHHBIE EUCTBUSA YPEryJIMPOBAHBI HOPMAMH YTOJIOBHOT'O 3aKOHOIATENICTBA U TIPEY -

CMATPUBAIOT YTOJOBHYIO OTBECTCTBCHHOCTD.
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4. dukTHBHOE OAHKPOTCTBO, KOTOPOE BBIPAKAETCS B IIPEIHAMEPCHHOM 3asiBlIe-
HUH IPEANPUATHS O CBOEH HECOCTOSTEIBHOCTH IJIS ITONyYEHHs. OTCPOYKH IT0 ILIaTe-
»KaM HE3aKOHHBIM 1 OOMaHHBIM ITyTEéM, YTO TAKKe MPECIIeyeTCs YTOJIOBHBIM 3aKOHO-
naTenbCTBOM [4, ¢. 43].

Takum 00pa3oM, IO HECOCTOSATENBLHOCTHIO (OaHKPOTCTBOM) IMTOHUMAETCS IIPH-
3HaHHAs apOUTPAKHBIM CYIOM HECIIOCOOHOCTH JTOJDKHHMKA B TIOJTHOM 00bEeMeE Y I0BIIC-
TBOPHUTH TPEOOBAHMS KPEIUTOPOB IO ICHEKHBIM 0053aTeIbCTBAM H (HIJIH) HCIIOJHUTE
00513aHHOCTB 110 YIUTaTe 00A3aTe/IbHBIX IUTaTeKel. J[aHHOE MOHITHE OIpPEAeACTCS IMy-
TEM yKa3aHHs Ha €ro CYIICCTBCHHBIC YePThl. BO-TIIepBhIX, 3TO HECITIOCOOHOCTD TOJIK-
HUKA YIOBJIETBOPUTH TPEOOBAHUS KPCAUTOPOB IO ICHEKHBIM 00S3aTCIbCTBAM, T.
€. PACCYMTATHLCS 110 J0JIraM CO BCEMHU KpeauTopaMu. Bo-BTOpBIX, 3T0 HECITOCOOHOCTH
JIOJDKHHKA YIUIATUTh 00sA3aTeIbHbIe IUTATEXKH B OI0KET U BO BHEOIOKETHBIC (DOH/IBI.
B-TpeThuX, COCTOSHHE HEIIATEKECIIOCOOHOCTH OUKHUKA TpPaHCPOPMHPYETCS B
HECOCTOSATEIBHOCTD TOJIBKO ITOCIIE TOr0, KaK apOMTPasKHBIN Cyl KOHCTATHPYET HaJIU-
Yyre NPHU3HAKOB €ro HEIUIATE)KECIIOCOOHOCTH, SBIISIOIIUXCS AOCTATOYHBIM OCHOBA-

HUEM JUIsl IPUMEHEHHS K HeMy Npoueayp OaHKpPOTCTBA.
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