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Iwenuunuxkoe Koncmanmun Buxmoposuu
CTYJECHT

OI'BOY BO «YyBamckuii rocy1apCTBEHHBIM
yauBepcuteT uM. M.H. YaesgHaoBa»

r. Uebokcapsl, UyBarickas PecyOnuka
K BOITPOCY O CTATYCE CYJIEM B POCCUHUCKOM ®EJIEPAIINU

AHHOmMayua: cmamovs nocéAuleHa 8onpocy usyienus cmamyca cyovu 8 Poccuti-
ckou Pedepayuu. Paccmampusaiomcesi, 6 yacmuocmu, npuHYUnsl cmamyca cyoeti, ma-
Kue KaK He3a8UCUMOCMb, HEeCMEHAEMOCMb U HenpuKocHo8eHHocmy. [Ipunyunst 6vl-
cmynaiom QYHOAMEHmMOM CMpPOeHUss cmamyca cyobU, 2apaHmom O0CYuWecmeileHUs

CHpageoIuBo20 U He3ABUCUMO20 NPABOCYOUsL 8 20CYOaApPCMEe.

Knrwueewie cnoesa: Cy()bﬂ, cmaniyc cydbu, npuHyun, He3asUCUMOCmb, HEeCMeHs1e-

MOCNb, HENPUKOCHOBEHHOCNb.

Ha ceroansmnuii 1eHb B COBPEMEHHOM OOILECTBE AEATEIBHOCTh CyJAbH UMEET
00JIbI1I0€ 3HAUEHHE B JIEATEIBHOCTH Cy1€0HOM cucTeMbl. CyJIbU — 3TO JIMLA, KOTOPBIE
HaJIEJIeHbl B KOHCTUTYLIMOHHOM TOPSIIKE MOJHOMOYMSIMHU OCYILIECTBIISATh MPAaBOCYAME
Y UCHOJIHATh CBOM HEMOCPEACTBEHHBIE 00SI3aHHOCTH Ha MPO(PECCHOHATIBHON OCHOBE.
Cynpst B PO BbINONHSAET OJTHY U3 TIABHBIX U BAXKHEUIIUX (PYHKITUN rOCY1apCcTBa — OCY-
niectBiaeHue npasocyaus. Kak Bepao ormeueno T.K. PssOuHuHOMN, «BepIMTh NpaBoCy-
JTME MOKET TOJILKO TOT, KTO OTBEUYAET U 00J1a/1a€T BRLICOKMM MOPAJILHBIM TPEOOBAHUSIM,
IPEABIBISEMBIM K TEM, KTO HA/ICJIEH TPABOM CYJIUTh O MOCTYIKaX APYTrOTr0O YEJIOBEKa»
[2, c. 172]. Kak BepHO OTMEUYEHO, KHECOMHEHHO, BOXKHYIO POJIb MTPAET MOTHBAIIUS
auaHocTuy [3, €. 76]. Cyabs npu3BaH 00ecreYnBaTh HE3aBUCUMOE, OECIIPHUCTPACTHOE,
BEPLIUTH CHPABEIJIMBOE MPABOCYAHE. AKTyaJleH BONPOC YCTAHOBJIEHHUS IPABOBOTO
cTaTyca CyabH.

TepMuH «cTaTyc», KOTOPbIA MPOU30IIEN OT JATUHCKOro ciioBa «Status» BbIpa-
KAET COCTOSTHUE, TTO3ULIMIO, TIOJIOKEHHE, MECTO B CUCTEME. B MpaBoBOil cUCTEME KaxXK-
TIBIA CYOBEKT 001a/1aeT OmpeelIeHHBIM CTaTyCOM B OOIIECTBE, TAKKE U B Cy/NeOHOM
CUCTEME CYIbsl Hajensercs OocoObIM cTarycoM. EIMHBIM cTaTycoM 00JaJaroT BCe
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cyapu B Poccuiickont @enepannu, UMEIOT pa3nyre JUIIb 110 KOMIETECHIUAM U T0J-
HOMOYMSAMHU. BMecTe ¢ TeM, cTaTyC CyJbU YCTAaHABIMBAETCS, KaK €ro MpaBoOBOE MOJIO-
’KEHHEB 00IIECTBE, KOTOPOE 3aKPEIJICHO B HOPMATUBHBIX MPABOBBIX aKkTaxX. ENUHCTBO
’KE BbIpa)KaeTCsl B PABEHCTBE CyJIeH, paBHBIX IpaBaX, BO3JI0KEHHBIX 00S3aHHOCTSIX U
OTPaHUYCHHUSIX.

OCHOBHOI1 TPaBOBOM aKT, KOTOPBIM periaMeHTHpPYET cTaryc cyapu B PD, sBns-
ercs @enepanbHbIi 3akoH «O cTatyce cyaeit B Poccutickoi @eaepanun». TeM caMbiM,
NpUHUMAs BO BHUMaHHE yKa3aHHbIN 3akoH, B.A. EdanoBa oTrmeuaeT, 4To «aHamu3u-
pys TIOJIOKEHHUS 3TOr0 3aKOHA, MOXKHO 3aKJIFOYUTh, YTOB COJEPKAHUU IPABOBOTO CTa-
Tyca CTOUT OXBAaTUTh: IPUHLHUIIBI CTaTyca Cy/AbH; ClIEUaIbHbIE TpeOOBaHUS, MIPEIb-
ABJISIEMBbIE K KaHAUJATaM Ha JOJDKHOCTH CYyJbH M MOPSANOK MX HAa3HAYEHUS; MOPSAI0K
Ha/IeJICHUS OIpeIeCHHBIMU MMOJIHOMOYHUSMU; IIpaBa U 00S3aHHOCTU CTaTyca Cy/bH;
MOPSAAOK NPEKPALIECHUS U ITPUOCTAHOBIICHUS ITIOJTHOMOYHM; OTCTABKY CYJIbH, & TAKKE
OTBEeTCTBEHHOCTHY [1, ¢. 120].

OcHoBa CTpOEHHS U JNEATEIbHOCTU CyAeOHOI BIacTH BbIpa)kaeTcs B €€ IpPUH-
nunax. MHTepecHO MOAMEUYEHO y UCCIEN0BATENEN, YTO IPUHIUIIBI BBICTYNAIOT B Ka-
YECTBE HEKOW KOHCTPYKLIMH, HA OCHOBE KOTOPOM CO31at0TCs PA3HOI'0 pOJa UHCTUTYTHI.
CnenoBaTenbHO, CTOUT BBIJIEIUTD, YTO IPUHLIUIIBI SIBISIFOTCSI OCHOBOM, ()yHIaMEHTOM
IUIsl IOHWUMAHUS U PACKPBITUS CYIIHOCTHU cTaTyca cyAbpu. MIX BaxkHas yepta MposBIIs-
€TCSIB TOM, YTO BBICTYIIAIOT OHM OJTHOBPEMEHHO TapaHTHEN MpaB U 00S13aHHOCTHIO CY-
nen. Koncrurynunsa Poccniickon denepanuy rapaHTUPYET, 3aKPEIUIAET 3a CYAbSIMU Ta-
KM€ IPUHLUIIBI, KAK HE3aBUCUMOCTb, HECMEHSEMOCTb U HEIIPUKOCHOBEHHOCT.

[lenTpanbHBIA TPUHITUI — HE3aBUCUMOCTH, KOTOPBIN OMPEIENsieT 0COObII CTaTyc
cynbu. CyTh JaHHOTO MPUHIMUIIA BBIPAXKAETCS B HE3aBUCUMOCTU OT KaKUX-TMOO MO-
CTOPOHHMX BO3JEHCTBUM CO CTOPOHBI APYI'UX JIUIl IIPU PACCMOTPEHMH, PA3PELICHUN
nena B cyieOHOM nopsjike. TobKo OeCIpUCTPACTHOE BUJIEHHUE JIefla U CAMOCTOSTENb-
HOCTb B PELIECHUH ONPENEIICHHOTO CIIOpa, MOYKET TAPAHTUPOBATH CIPABEAJIMBOE Ipa-
Bocyaue B rocyaapcrse. Henb3s He cormacutbest ¢ MHeHueM A.@. CkyTuHa, rae yae-
Jsl€T BHUMaHUE Ha MaTepUANIbHYIO0 00€CTIEYEHHOCTh U TOBOPUT, UTO «ECIU MPU OCY-

IIIECTBJICHUH MPABOCYIMSI CY/Ibsl HE3aBUCHM, TO OH M HE KOPPYMITUPOBAH, U HA00OPOT,
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KOPPYMITUPOBAHHBIN CyAbsi BCerga OyAeT NPUCTYIIAeTCS K MHEHUIO0 JAPYTHX)»
[5, c. 109]. docroitHas mMaTepuaabHas M COLMAIbHAs 00CCIIEUEHHOCTh, COOTBETCTBY-
I0IIast TAKOMY CTaTyCy, 00€CIIeunBaeT MOJHYIO CAMOCTOSTEIFHOCTh M HE3aBUCUMOCTD.
JIaHHBIM NPUHLKI BbIPAXKaeT HE TOJBKO HE3aBUCUMOCTH cylen B Poccuun, HO U Bee
CyZ1eOHOM BJIACTH B LIEJIOM.

[TpuHIIMIT HECMEHSIEMOCTH, 3aKperuieHHbIN B ctathe 121 Konctutyuuu PO, BbI-
CTyHaeT KaK BaKHEUILINI AJIEMEHT HE3aBUCUMOCTU. BHYTpEeHHUM cOJIepKaHUEM ITPUH-
1A HECMEHSIEMOCTH SIBJISIETCS TO, YTO OHU HE MOTYT OBITh OTO3BAHbI, IEPEBE/ICHHI B
JIPYTYI0 MECTHOCTh, JOJKHOCTh HEBO3MOKHO 0€3 ero coryacus, B TEYECHHUE BCETO
cpoka. /laet rapaHTHIO HAX0XKIEHUE CYIbU HA 3aHUMAEMOU TOJKHOCTH O OKOHYAHUS
CpPOKa, HE3aBUCHUMO OT U3MEHEHUN B 3aKOHOJATEIHCTBE, KOTOPhIE MOIJIM Obl KaK-TO
cMecTuTh ero. [lomHomMouns MOryT OBITh MPEKPAIEHbI WIIA MPUOCTAHOBJICHBI TOJIHKO
I10 PEIICHUIO COOTBETCTBYIOUIEH KBATM(PUKATMOHHOM KOJIJIETHH CYAEH U TOJIBKO IO OC-
HOBaHUSM, IPEAYCMOTPEHHBIM 3aKOHOM. B Hallleil cTpaHe KOHCTUTYLIMOHHO 3aKpen-
JICHO pa3JieJICHUE TOCYIapCTBEHHOM BJIACTU HA UCTIOJIHUTEIBHY0, 3aKOHOAATEIBHY O U
Cy/ICOHYIO U UX OpraHbl CaMOCTOSITEIbHBI. HeCMEeHseMOCTh BBICTYIIA€TCTA0UIIbLHOCTHIO
U YCTOMUYMBOCTBIO CyJ€OHOM CHCTEMBI B 11eJI0M. EClii 3aTpOHYTh UCTOPHUIO YCTAaHOB-
JICHUS BBIMICYTIOMSHYTBHIX MPUHITUIIOB, TO UX CTAHOBJIEHWE CBSI3aHO C CYJCOHBIX pe-
¢dopm 1864 r. B cBOIO 0Yepeb MPUHITAIT HEMPUKOCHOBEHHOCTH, TI0 CPAaBHEHUIO C HE-
3aBUCUMOCTBIOM HECMEHSEMOCTHIO, MOKHO CKa3aTh JIOBOJBHO «HOBBIMN» B Cy/1€OHOM
CUCTEME.

HermnpukocHOBEHHOCTh — BaXKHEHIIIMIA rapaHT, KOTOPHINA TPU3BAH 00ECTICUUTh HE-
3aBUCUMOCThH CyIbH. J[t000€ MocAraTeIbcTBO HA JIUYHOCTh CYIbH HAXOJIUTCS MO/ 3a-
npetoM. HempuKOCHOBEHHBI KUJI0€ U CIIy)KeOHOE MOMEIEHUE, TPAaHCTIOPT, CPEICTBA
CBSI3U, KOTOPBIMH MOJb3YETCS CYIbs, JOKYMEHTHl U MMyluecTtBa cyapu. Cyapsa mpu
OCYIIIECTBJIICHUH MPABOCYIUSI Y 3a MPUHATHIE UM CYJIeOHbIE PEIIEHUs] He MOXKET ObITh
MPUBJICYEH K KaKOW-TMOO OTBETCTBEHHOCTH, B TOM YHCIIC MIPHUIIPEKPAILICHUH TOJIHO-
Mouunii. ICKIItOUeHHEM SIBISETCS, €CIM BCTYIUBIIUM B 3aKOHHYIO CUJIYy MPUTOBOPOM

He Oy/IeT yCTaHOBJICHO 3J10yNoTpedsieHue, JTM00 Mpy BEBIHECEHUH HETPABOMEPHOTO pe-
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IIEHUS CyJIOM. « DTUM JOCTUTAETCS OalaHC MHTEPECOB MEXTY JIMYHOCTHIO U TOCYyAap-
CTBOM M MEXIY APYTMMH CyObeKTaMH MpaBooTHOIIeHui» [4, c. 14]. be3ycioBHo,
MPUBJIEYb K YTOJIOBHOM OTBETCTBEHHOCTH MOYKHO TOJIBKO B MOPSANKE MPETyCMOTPEH-
HOH 3aKOHOM.

Takum 06pazoM, MOXKHO 3aKJTIOUUTh, YTO CTATYC CYJbU — 3TO COBOKYITHOCTb IIPH-
HaJ[JIeKAIUX €My IpaB U 00S3aHHOCTEH, BBIPAXKAIOIINX €ro MPaBOBOE MOJIOKEHUE,
KaK HOCUTEJIA CyJIeOHOM BJIACTH B OOIIECTBE U €T0 IMOJOKEHHUE, KaK JTOHKHOCTHOTO
nuIa B cy1e0HOM cucteMe. BrIeynoMsiHy Thie IPUHIIAITBI BBICTYMAIOT (yHIaMEHTOM
CTPOEHHUS CTaTyca CyJbH, TapaHTOM OCYUIECTBIICHUS CITPABEIJIMBOIO U HE3ABUCUMOTO

IPaBOCYAUS B TOCYIapCTBE.
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