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HEKOTOPBIE OCOBEHHOCTH PACCMOTPEHMUA IEJI O
PACTOPKEHUU BPAKA B POCCHUHA

AHHOmMayus: 6 nacmosuel cmamove NPOBOOUMC AHANU3 OCHOBHBIX 80NPOCO8
npu paccmomperuu 0el 0 pacmopoicenuu opakos. B ceoeti cmamve aémopom Ovlia
0003Ha4eHa HeoOX00UMOCMb NPOBEOeHUs] NOCOAHHO20 MOHUMOPUHEA HOBOBBEOCHULL
3AKOHO0AMeNbCmed, a MaKHce HAYYHO-UCCIEe008AMENbCKOU 0esMeNbHOCMU O 00-
HOMY U3 2]IA6HBIX HANPABIEeHUIL 8 00J1acCmu ceMeliHo20 npasa OJisi OdlbHelue20 pa3eu-
MuUst 2PAACOAHCKO20 U CeMEeH020 3aKOH00AMeNbCmed 8 COOMEEemMCmeull ¢ 8bl3068aAMU

COBPEMEHHO20 pOC’CMZZCKOZO 051/14607’}’1661.

Kniouegwle cnosa: opax, pacmopoicenue opaxa, cemeunoe npago, eparcoanHcKoe

npaeo, cemuvAl.

Ha ceroansimauii 1eHs uccieaoBaHue 0COOEHHOCTEW pacCMOTPEHUS Je O pac-
TOpP>KEHUU Opaka B 3HAYUTEIBHOW CTENEHU OOYCIIOBJIEHO aKTyallbHOCTHIO Opaka Kak
0OIIIECTBEHHOTO MHCTUTYTA. B HacTosIiee BpeMsi pacTop)keHrne Opaka BBICTYIIAaeT B
KauyeCTBE OJTHOTO U3 PEIIAIOIINX MPUYUH, KOTOPhIE YXY/IIAIOT MOKa3aTeIn JeMorpa-
¢uu B rocyapcTBe U CO37aI0T COIMANIbHOE HanpspkeHue. [locneaaue rompl, koraa no-
XOJIbl HACCJICHUS ITaJIAf0T M BCTYITAECT B CBOKO CHUTY MUPOBOM SKOHOMUYECKHIA KPH3HC,
CIIPOBOILIMPOBAHHBIN Pa3TIMYHBIMU (PAKTOpPAMH, B TOM YHCIIE KOPOHABUPYCHOM MH(DEK-
IIMeH, 4TO, B CBOKO OYepe/b, OTPAKACTCI U HA MHCTUTYTE CEMbU. B mepByro ouepenp
rocyJapCcTBy HEOOXOIUMO YIydIIaTh SKOHOMUYECKOE OJIarornoyyue ceMeu, Tak Kak
B HACTOSAIIEE BPEMS STO YPE3BHIUAWHO BAKHO W MPOBOIMPYET BOZHUKHOBEHUE KOH-
(IMKTHBIX CUTYaIlMid B CEMbE, YTO BITIOCJICACTBUH MPUBOAUT K YBEIMUYCHHUIO KOJIMYC-

CTBa pa3BOJ0B.
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PaccmoTpenHbie B cyZeOHOM TMOpSIAKE JAella O pacTOp>KeHWH Opaka oOiIamgaroT
CBOMMU XapaKTEPHBIMU OCOOCHHOCTSIMH, KOTOPBhIE HE XapaKTEePHBI sl MHBIX KaTero-
puii nen. BenencrBue Toro, 94TO Ha Cy BO3JIaraeTcst 00sS3aHHOCTD MO MPUHATHIO TAKHX
Mep, KOTOpbIe Obl CIIOCOOCTBOBAIM COXPAHHOCTU Opaka, OTIMYUTEIbHBIMUA YEPTAMHU
TaKHUX JIeJl OTMEUYAETCsl HAIIEJICHHOCTh TJIaBHBIM 00pa3oM Ha KOMIUJIEKCHOE M BCECTO-
pOHHEE PacCCMOTPEHHUE CIIOPOB O PACTOPKEHUHU Opaka, OXpaHy MHTEPECOB HE TOJIBKO
CaMHX CYIpPYyroB, HO U UX HECOBEPIICHHOIETHUX AeTel [1].

[Topsimok, ocHOBaHUS, YCIOBUS U TMPOIEAypa PAaCTOPKEHHS Opaka periiaMeHTH-
poBansbl riaBoii 4 Cemeitnoro koaekca Poccuiickoit @eaeparuu [2] (nanee — CK P®D).

Heobxoaumo 3aMeTuTh, 4YTO MpU PACTOPKEHUH Opaka, Mo CpaBHEHHUIO C WHBIMU
OCHOBAHMSMH €T0 MPEKPAIICHUS], COBEPIIAEMBIMH IO €CTECTBEHHBIM ITPUYNHAM, Pa3-
BOJI ITPOU3BOAMUTCS IO KEITAHUIO OJTHOTO U3 CYNPYToOB, a Takke 000UX CYyNpyroB WM
OTIEKyHa HejleecrnocoOHoro cymnpyra. Pactopskenue Opaka BiieueT 3a OO0 OKOHYaHUE
MMYIIIECTBEHHBIX M JJMYHBIX MTPABOOTHOIICHUH cynpyroB. Bc€, uro mpuobpereHo cy-
IIpyraMu ¢ BCTYIUICHHS B 3aKOHHYIO CHITYy PEIICHUS CyJla, CTAHOBUTCS MX pPa3eIbHOM
COOCTBEHHOCTBHIO.

CK P® ycranaBnuBaeT BO3MOXKHOCTh PACTOPTHYTh Opak B aIMUHUCTPATUBHOM U
cyneOHoM nopsiake. Takum 00pa3om, BO BHECYIEOHOM TMOPSIKE pacTOp:KeHHue Opaka
MOXET OBITh MMPOU3BEICHO NMPH HATMYUHU COOTBETCTBYIOIIETO COBMECTHOTO 3asIBIICHHSI
CyIpyroB, a B cIydasx, yka3zaHHbIX I1. 2 cT. 19 CK P® — npu nogaye 3asBaeHUs OJHUM
u3 cynpyros [3].

B cyneGHoM mopsinke pacTopxkeHue Opaka OyaeT MpOUCXOIUTh B TOM Ciyyae,
€CJIM OJIUH M3 CYNPYTOB MOJAJ 3asBJIEHHUE O Pa3BOJie, B KOTOPOM MTOMHUMO OCHOBHOTO
TpeboBaHUs (HEMOCPEACTBEHHO CaMOIr0 pa3Bojia) yKa3aHbl U WHbIE TPeOOBAHUS, CBS-
3aHHBIC C PA3EIIOM OOIIETO UMYIIIECTBA CYIIPYTOB, TPEOOBAaHUS O B3bICKAHUH aJTMMEH-
TOB.

B cootBerctBuu ¢ 1. 1 ¢1. 22 CK P®D BO3MOXXHOCTh NPUHSATHUS PELISHUSI Cy1a 00
YIOBJIETBOPEHUU TPEOOBAHUS O Pa3BOJIE MPU OTCYTCTBUU COTIACHUS OJTHOTO U3 CYIIPY-
r'OB C YCTaHOBJICHUEM OOCTOSITENIbCTB, YKA3bIBAIOIINX HA HEBO3MOKHOCTh COXPAHEHUS

CEeMbH U JajbHeel coBMecTHOM xu3Hu cyrnpyros. Ct. 21 CK PO He naet moaHoro
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nepeyHs MoAOOHBIX CIIy4aeB, TaK KakK 3TO MPAKTUYECKU HEBO3MOKHO. K uncny atux
00CTOSITEILCTB HA TPAKTUKE OTHOCSITCS: CYINpYy>KecKas H3MeHa, 3J0ynoTpeOieHue
CIIUPTHBIMU HAMTUTKAMU, )KECTOKOE OOpalleHUE C YJIEHAMH CEMbH, JI0JT0€ pa3eabHOE
IPOKUBAHUE U JIP.

[TyHKT 2 CT. 22 ceMeitHOT0 3aKOHA MTPEANMUCHIBAET CYTy, €CIIH OTCYTCTBYET COTIJIa-
CH€ OJIHOTO M3 CYIIPYTOB Ha pa3BO/l, MPEANPUHSITH MEPHI K BOBMOKHOMY TPUMHUPEHUIO
CYIIPYTOB U IIPOBEPHUTH MPUBEICHHBIC B 3asBICHUU J0BOBI [4]. JIi1st JOCTHKEHHS 3THX
1eJIeH CyJl MOXKET OTJIOXKHUTH CyneOHOe pa3OupaTeIbCTBO, HA3HAYMUB CYIIPyraM Tpex-
MECSYHBIN (MM MEHEE) CPOK ISl IPUMUPEHUSL.

[Tocne uctedenus cpoka MPUMHUPEHUS CY/] ITPOJIOJBKAET pa30op Jiefia U BBIHOCUT
cyaeoHoe pemenue. HopmectBom aiis oreuectBeHHoM npaktuku CK P siBisieTcs mo-
JIO’KEHHUE O TOM, YTO B COOTBETCTBUH C HopMamu a03. 2 1. 2 ¢1. 22 CK P® pacropxke-
HUe Opaka OCYIIECTBIISICTCS HE TOJBKO B CIIy4asx, KOrja CyJl Ipu3HaeT 0e3pe3ybTat-
HBIMU MEPbI IO TPUMUPEHUIO, HO U TOT/Ia, KOT/Ia CYNIPYTH HACTAaUBAIOT HA Pa3BOJIC.

[Ipu paccmoTpeHun B CyneOHOM TOPSIKE 3asBICHUS CyJ peIIaeT BOMPOCHI O
Cy/b0€ HECOBEPIIICHHOJIETHUX JeTel (MX COACP>)KaHUU U MECTE MPOKUBaHMUS ), 00IIIET0
UMYIIEeCTBa, 00 AIMMEHTaX, O MPU3HAHUKM HEJEHCTBUTEIBLHBIM OpPavyHOro JOTOBOpA.
Cr. 24 CK PO npenocTaBisieT Cy/1y BO3MOXHOCTh BBIIETUTh B OTJACIBHOE MPOU3BO/I-
CTBO, €CJIM ATO 3aTparuBaeT UHTEPECHl U MpaBa TPEThUX JIUII, TpeOOBaHUE O pazelie
UMYIIECTBA.

HeszaBucumo oT TOr0, 3asBJICHO JIU CYNIpyramMu TpeOoBaHKE 00 OMpPEIeICHUH PO-
JTUTEISI, C KOTOPBIM OYIyT KUTh JACTH, CyJ 0053aH MPEANPUHSITH MEPHI K 3aIIUTE TIPaB
1 uHTEepecoB HecoBepuieHHoneTHUX. [Inenym BepxoBuoro Cyna B n. 4 [loctanoBiie-
Hust oT 27 mast 1998 r. Nel0 [5] coBeryeT cyaam mpu perieHnH Bonpoca 00 ornpeerie-
HUU CyABOBI JeTell OOBACHITH CTOPOHAM, UYTO POJUTENH, MPOKUBAIOIINNA OTACIBHO,
UMEET MPABO U JIOJKEH MPUHUMATh y4acTHE B BOCIIUTaHUU peOEHKa, a POJIUTENb, C
KOTOPBIM >KMBET PEOCHOK, HE MOXKET MPEISITCTBOBATL ATOMY. B pe3o1t0oTUBHOM YacTu
CyZ1eOHOTO PEIICHUS HY)KHO YKa3bIBaTh Ha 00sI3aHHOCTH U TIPABO MPOKUBAIOIIETO OT-

ACJIBHO POJUTCIIA, IPUHUMATL Y4aCTUC B €TI0 BOCIIMTAHWHA U IIOCJIC pa3BoJa.
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[Ipu pa3pemnieHuu BOIpoca 0 MECTE KUTENbCTBA ACTEH HY>KHO YUUTHIBATh UX UH-
TEepechl 1 MHEHUsA (B cilyyae AOCTHKeHUs MU Bo3dpacta 10 jeT), mpu ycioBuM, 4To
3TO HE UJET B pa3pes C X nHTepecaMu. B mepByro ouepeb, Cyabs TOKEH YUUTHIBATh
B KaKUX YCJIOBHSIX MPOKMUBAET PEOCHOK, KaKU€ y HET0 €CThb MPEANOYTEHUs, CyIlle-
CTBYET JIM MPUBA3aHHOCTH K OJIHOMY M3 POJIUTEJICH WJIM UHBIM YlIeHaM ceMbH (Opa-
ThsIM, cecTpam, 0alyikaMm, JeAylIKaM), Kak y peOeHKa CKIIaJbIBalOTCS OTHOIIICHUS B
CEMbe, CYIIECTBYET JIM Y POJUTEICH BOZMOKHOCTh O0ECIIEYUTh PEOCHKY BCEe HEOOXO-
JMMbIE YCIIOBUS JJI €T0 PAa3BUTHS BOCIIUTAHUS, a TAK)KE€ UHBIE OOCTOATEIHCTBA B UH-
JTUBUTy IBHOM TIOPSIZIKE.

[Tynkr 3 c1. 24 CK P® He B noaHON Mepe COOTBETCTBYET 1. 2 ¢T. 151 rpaxkian-
CKOT'0 IIPOLECCYaIbHOI0 3aKOHA, B COOTBETCTBUHU C KOTOPOM CY/Ibs BBIIEISAET HCKOBBIE
TpeOOBaHMs B OTJEJIBHOE MIPOU3BOJCTBO, €CIU MMOCUUTAET, YTO Pa3IeIbHOE PacCCMOT-
peHue TpeboBaHuii OyneT pa3ymMHo. Ha mpakTuke moanekuT MpuMEeHEHHIO HOpMa CT.
24 CK P® kak crienuaiabHas IO OTHOIIEHUIO K YCTAHOBIICHHOM IPaskIaHCKUM TIPOIIEC-
CyaJIbHBIM 3aKOHOM 00111eit Hopme. BMmecTe ¢ TeM B cy1e0HOM MpaKTHKe UMEIOT MECTO
u apyrue noaxozasl. ClieyeT OTMETHTb, YTO BbIICTICHHE NCKOBOTO TPeOOBAHUS B OT-
JIeJIbHOE TIPOU3BOCTBO JIOJKHO OBITh JOIMYIIEHO JIMIIb [IPU COTJIACUU 00EUX CTOPOH
MCKOBOTO IPOU3BOJICTBA.

CornacHo monoxenusim 1. 1 ct. 25 CK P® nipu pacropxeHun 6paka B cyae Mo-
MEHTOM €T0 MPEKPAIECHUS SBISIETCS J1aTa BCTYIUICHUS CyJIeOHOTO pelieHus B cuiy. B
TEUYCHHE TPEX JHEH C MOMEHTa BCTYIUICHHUS CyIeOHOTO PELICHHsI B CHITY CyJI HallpaB-
JsieT BBIMUCKY U3 pemieHus B opraH 3AI'Ca mo MecTy perucTpaiuu 3akIro4eHus
Opaka. B coorBercTBUU ¢ HOpMamu 11. 3 ¢T. 169 CK P® s1o nmpasmiio He pacpocTpa-
HSCTCS Ha CIy4au, Korja opak Obut pactoprayt g0 1 mas 1996 r [8].

B cBoto ouepenb, paccMOTpEeHHBIE 0COOCHHOCTH A€ O pacTOP>KeHUU Opaka roBo-
PAT HaM O TOM, YTO COBEPIICHCTBOBAHHE ACHCTBYIOIIETO CEMEHHOTO U TPasKIaHCKOTO
3aKOHO/ATEIhCTBA JOJDKHO OCHOBBIBATHCS Ha CHEIU(PUKE COBPEMEHHOTO MHCTUTYTA
cembu. Henb3st He 3aMeTUTh, YTO 3aKOHOAATENIEM YaCTUYHO YK€ ObUTH YYTEHBI HEKO-

TOPEIC HC,Z[Opa6OTKI/I B 00JacTH YIUIATBhI AJIMMCHTOB, @ 3HAYUT IMPOJ0JIKATh IIOCTYyIIAa-
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TCJIIbHOC PA3BUTHUC B IdAHHOM HAIIPaBJICHUHA ITPOCTO HGO6XOI[I/IMO, TaK KaK 3alliuTa UH-
CTUTyTa CCMbU (a PaBHO 3al1I1UTa 6pa1<a, OTHOBCTBA, MATCPHUHCTBA U ,ZIGTCTBa) SABJIIIOTCA

OJIHUM U3 IJIaBHEUIINX MPUOPUTETOB HAILIETO TOCYAapCTBa.
Cnucox ntumepamypul

1. Tsoxkux E.C. HekoTopbie 0COOCHHOCTH PacCMOTPEHHS ACNI O PACTOPKEHUU
Opaka [ DNEeKTPOHHBI pecypc]. — Pexum JOCTyTa: //sci-
article.ru/stat.php?i=1460660181/ (nata oopamenus: 27.11.2017).

2. Cemetinbiil koneke Poccutickoit @eaepanum ot 29.12.1995 No223-D3 (pen. ot
30.12.2015) // Cobpanue 3akononatenbctBa PO. 01.01.1996. — Nel. — Cr. 16.

3. KommenTapwmii k CemeitHoMmy konekcy Poccuiickort @enepanuu (mocrarei-
Helil) / A.B. BumnsikoBa. — 4-e uza. M.: Kontpaxt; HULL Uuadpa-M, 2016. — C. 29—
30.

4. Kommenrtapuii k CemeitHomy kojnekcy Poccuiickoii @enepanuu (rmocraTei-
HbIi) / ox pen. A.B. BumnsakoBoii. 4-e u3n. M.: Kontpakr. HUL Uudpa-M, 2016. —
C. 34-40.

5. [TocranoBnenue [lnenyma BepxosHoro Cyna ot 27 mas 1998 r. Nel0 «O mpu-
MEHEHHWH 3aKOHOATENIbCTBA MTPHU Pa3pPEIICHUH CTIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM JIe-

tei» // CIIC «Koncynbrantllmtocy.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



