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K BOITPOCY OB YI'OJIOBHOM OTBETCTBEHHOCTH
3A IPUMEHEHMUE 3BTAHA3UU B TEOPUU YI'OJIOBHOI'O ITPABA
N INPAKTUKE ITPABOIIPUMEHEHUA

AHHOmayua. cmamus paccmampusaem 8onpoc 00 Y20i08HOU OMEenCnEeHHO-
CMU 3a NpUMEeHeHUe I8MAHA3UU 8 MeopuU U NPAKmuKe y201068H020 npasa. Paccmam-
pusaemcst 60npoc 0 NPOMUBOPEHUX MeAHcOy 3aKOHOOAMENbHOU NPAKMUKOU 3anpema
96MAHA3UU U PEATbHOU MEOUYUHCKOU NPAKMUKou ee npumenenus. Heobxooumo ycma-
HOBUMb YemKUe PAMKU Y20l08HOU OMEEemCmMEeHHOCMU, pa3epanudusanwue Youti-
CMB0 U 28MAHAZUIO, NOCKOTILKY YOULICIE0 NPOUCX0OUN NPOMUE 80U TUYA, A I8MAHA-
3us ¢ coenacus. Jleeanuzayus semanazuu noopazymesaem noo cooou paspabomky
CMP0O2020 pe2iameHmMUpoO8anH020 NOPAOKA 0CYuWecmeaileHUus OaHHOU npoyedypul U No-
NOJIHEHUs Y20]I08HO20 3AKOHOOAmMenbCmed HOPMAMU, HAnpasieHHbIMU Had 3aKOH00a-

mejlbHoe 3aKpenjieHue I”lpOG@d@Hlxl}l I6MAHA3UU.

Knwueswie cnoea: I6MAHA3UA, Jlecaiu3ayusl 36mMaHaA3Uld, y6uﬁcm60 usz mujiocep-
()u}l, y6uﬁcm60 us cocmpaaaﬂuﬂ, YCKOpeHUue cmepmu, aKknueHasl 36naHa3usl, nacCcue-
HAA 26MAHRA3UA, TUUEHUE IHCUHU NO JHCENARUIO TUYA, YMEPULBTIEHUE HEU3TIEYUMO 001b-

HbIX T00ell, MOMUB COCMPAOAHUsL, 6e3001e3HeHHASI CMePMb.

Kax u mpexne, B Poccuiickoit @enepaiiuy U B OONBIIMHCTBE Pa3BUTHIX CTPaH,
BOIIPOCHI IPaBa Ha KU3Hb U IIPaBa Ha CMEPTh HOCAT AUCKYCCUOHHBIN XapakTep, U, Kak
CJIEJICTBUE, YIPO3a YMEPIIBJICHUS YEJIOBEKA MyTEM MPUMEHECHUS SBTAHA3UU HE TEPSET
CBOIO aKTYaJIbHOCTh, B CUJTY aKTUBHOTO 00CYXIeHUs JaHHOU TeMbl. (CTpaHamu, pas-
pelIaIIMMU SBTAHA3UIO U TAKE UMEIOIIMMU OTJEIbHOE 3aKOHOAATEILCTBO 00 IBTa-
Hasuw, sBistoTcs: benbrus, Hunepnanael, Komym6wus, [seinapust, JlrokcemOypr, Ka-
Haza, ABctpanus, Anonus u Hekotopsie mratel CIITA. Takxke, cyniecTByeT nepeyeHb
CTpaH, B KOTOPBIX 3BTaHA3Us HE pa3pelieHa 3aKOHOM, OJIHAKO MPAKTUKA TPUMEHEHUS

ABTaHA3UM UMeEETCs, Hanpumep, [ epmanust, Ucnanus, Opanmus, Andanus u U3panib

[27].
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Heo0xoaumMo OTMETHTD, YTO YEIOBEKY, CTPAJAroieMy OT CUMIITOMOB CBOEH 00-
JI€3HU, HEOOXOAMMO MOJYyYUTh BO3MOKHOCTh 3aKOHUYMTH CBOIO U3Hb KOM(OPTHBIM
IUTsl Hero crnoco0om. OTHaKO, B CUITy OTCYTCTBHSI pa3pelIeHs] Ha IPOBEICHHUE IBTaHa-
3UH, TpaKJaHe TaKuX rocyapcTB, kKak Poccus wim BenukoOpuranus, He MOTYT BOC-
[I0JI30BAThCS TaKOW BO3MOKHOCTh. Hanpumep, B nHcTpykumu KoposeBckont menu-
LIMHCKOU acconuanuu HunepiaanaoB 3aKpemnieHo, 4To Bpay, HaOII0Jaoui 3a COCTO-
SIHUEM TSDKEJI0 O0JIBHOTO UeJI0BEKa, MMEET BO3MOKHOCTD BIIUSATh HA MHEHUE MTAIIUEHTA
0 TpoBeicHUHM 3BTaHa3wu [24]. B mo100HO# cuTyanuu, 3BTaHa3us HE TOJIBKO HaéT BO3-
MO’KHOCTb IPEKPATUTh 00J1b, HO U BBICTYIIAET PHIYArOM JIJIS IEpEeyOeKICHUS NallUeHTa
B TOM, 4TO €CTh HaJI&XK/Ia Ha BBI3IOpOBIIcHHE [24].

B Hacrosiiiee Bpems B YronoBHOM Koaekce Poccumiickon depepanuu OTCyT-
CTBYIOT OTZEJIbHBIE HOPMBI, 3alpEUIAOIUe 3BTAHA3UIO IOJ YIpO30M HaKa3aHHS.
Tonpko B cT. 105 YK P® 3akpemnneHo OCHOBaHHE yTrOJIOBHOW OTBETCTBEHHOCTH 3a
yOUICTBO «yOUICTBO, TO €CTh YMBIIIJIEHHOE IPUYMHEHNUE CMEPTHU JIPYTOMY YEIIOBEKY»
[23].

B Poccuiickoit denepanuu Bonpoc He0OOXOAUMOCTHU BBIJCJIICHHS 3BTaHA3UU B Ca-
MOCTOSITEJIbHBIM COCTaB MEHEe ONacHOro BUJa yOMIICTBAa BBI3bIBAET MHTEpEC, IO-
CKOJIBKY B CHJIy OTCYTCTBHSI CIIELIUAIIBHON HOPMbI 00 OTBETCTBEHHOCTH, Y TOJIOBHBIN
Konekc paccmarpuBaet ee kak 00braHOe youicTBo (cT. 105 4.1 YK P®). B Hactosmuit
MOMEHT ITONBITKY 3aKPENUTh 3aKOHOAATENIBHO 3BTaHA3UI0 B Poccun ycniexoM He yBEH-
YaJIMCh, OCKOJIbKY KYJIbTYpa CTpaHbl U €€ MEHTAIUTET €€ OTHOCAT K cCaMOyOUICTBY,
a ypOBEHb MEIUIIMHBI HE TI03BOJISIET TOYHO 3a00JIeBaHUE SBISETCS HEU3IeUUMbIM. Tem
HE MEHEE, HEKOTOPhIE TPaXKJaHe BBICTYNAIOT ¢ MHEHUEM, YTO 3BTaHA3Us OIPaBJaHHA
U ake HeoOxonuma [2].

B npouecce passutust coBpeMeHHoM Poccun o4eBUIHO, UTO HA JaHHBIM MOMEHT
rocyJapCcTBO HE FOTOBO 3aKOHOAATENIbHO 3aKPEMUTh 3BTaHA3UI0, TOCKOJIbKY HE00XO-
JUMO TIPOBECTH THIATEJIbHOE U3yUYEHUE IaHHOTO BOMPOCA U HAUTH MPABUIIBHBINA MO/I-
XOJ] K HAaCEJICHHUIO I MPUHATHSA 3BTaHa3uM. Bo3MOXKHOCTE pemats npobieMy 3BTa-

Hasum C KaTCFOpH‘IHOﬁ IMO3MIHUHN «Oa — HET» OTCYTCTBYCT, INOCKOJIbKY OTHOLICHHC
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o0IIecTBa K 3BTaHa3UM HEOAHO3HAYHO, MOJJIEPKUBAIOIINX T'PAaXJaH WIH OTBEpraro-
X MOXKHO, KaK MOHSTh, TaK U, HA00OPOT, OCYIHTH [4].

OCHOBHOI LIEJIbIO MOMOIIM HEHU3JIEUYUMO OOJBHBIM JIFOJIAM, KOTOPbIE MCIBITHI-
BaIOT CUJIbHBIE 00JIM, BBICTYIIA€T YMEHBIIICHUE CTPAJaHUM U CO3JaHUE YCIOBHM, KOTO-
pbI€ JAIOT BO3MOXKHOCTH OOJBHBIM JIIOJISIM HAWTH B c€0€ CUJIBI U KEJITAHHE C YECTHIO
IIPOBECTH OCTABIUMECS JHH U3HM NMalMeHTa. B mpakTudeckoil nesTeaIbHOCTH MEIu-
[IUHCKHUX OpTraHu3alliil UMEI0TCS clTydau, Korja 00JIbHOM caMOCTOSATEIbHO OTKAa3bIBa-
€TCS OT JICUCHHS M OT KU3HH [2].

3aKOHO/ATENIBHO 3alpeT Ha HBTaHa3UI0 0QOpPMIIEH TOJIBKO B CT. 45 denepaib-
HOTO 3akoHa «O0 OCHOBaxX OXpaHbI 370pOBbA rpakiaH B Poccuiickoit deneparum.
Hapymrenne 3Toro 3akoHa BiedeT yroJIoBHOE TipeciieoBanue mo ctatbe 105 YK PO —
YMBIIIEHHOE YOUICTBO, KaK TOBOPUJIOCH paHee.

Tem He MeHee, TacCUBHAS ABTAHA3USI HAXOJUT CBOIO MPUMEHEHHE HA MPAKTUKE
J0CTATOYHO YacTO M 3TO UMEET 101 COOO0M MPaBOBYIO OCHOBY, Hampumep, B 20 cTtaThbe
®denepanpHoro 3akona «O06 ocHOBaX OXpaHbI 30pOBhs Tpaxaad B Poccuiickoii de-
JEepaly» yYKa3aHo, YTO JIMIO WM €ro 3aKOHHBIN MPEeCTaBUTENb UMEET IPaBO OTKa-
3aTbCAd OT MEIUIMHCKOro BMemareiabcTBa. B coorBerctBuu co cr. 20 Koncrurynuu
Poccuiickon denepanum Kaxablii UMEET IMPABO HA KU3Hb, OHO SIBJISICTCS IMYHBIM, HE-
OTYYXJIa€MbIM U HE TIOJUICKAIIUM OrpaHrdeHHIO [3].

Ha cerogusiHuii MOMEHT OTCYTCTBYET OJIHO3HAUHAs ITPABOBAs OLIEHKA IAHHOTO
MEJUIMHCKOrO SIBJIEHUS, KaK 3BTaHa3us. (s jeranusanuu wiaM 3amnpera SBTaHa3uu
HE0OXOMM KOMILIEKCHBIN MOX0]I, a TAKKE HAJICKUT PACCMOTPETh C TOUKHU 3PCHHUS
MIPAaBOMOYHOCTH NMPUMEHEHHUS 3BTAHA3WU, C MOPAIbHO-3THUYECKON CTOPOHBI, B TOM
YKCIie B TpaHUIaX MEIULUHCKOTO, PETUTMO3HOIO U UHBIX MOIXO0B.

B cuny Toro, 4to cyuiecTByeT 00JbIIOE KOJIUYECTBO PA3IUUUNA BO MHEHUSX, KO-
JUYECTBO CIIOPOB, BOZHUKAIOIIMX BOKPYT JIEraJIM3alluy 3BTaHA3UU, TOCTOSIHHO YBEJIU-
YUBAETCS, JaHHAS TeMa HE TEPSET CBOIO aKTyalbHOCTh M OCTAETCS TAKOM, MMOCKOIBKY
OTCYTCTBYET €IMHOIO MHEHUS IO OTHOILICHHUIO K IPUMEHEHHIO 3BTaHa3uu. HanpsikEn-
HOCTb JJAHHOM Mpo0JieMe MPUAAET TO OOCTOSITENILCTBO, UTO B MOCIEIHUE TOAbI B 00JIb-

IITUHCTBE CTPaH BCE OOJIBINE TOSIBISETCS HEW3ICUUMO OONBHBIX JIFOJICH, HAPUMED,
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pakoBsie 3a0oneBanus B nocienaue 20-30 ser cranu BcTpedarbes BCE yalie B CHILY
AKOJIOTHH, o0pa3a kxu3Hu Jrojaeil. CyIiecTBOBaHUE TSKEI0 OOJIbHBIX MAIlMEHTOB He-
BO3MOKHO Ha3BaTh MOJHOLICHHOW U3HBIO, TOCKOJIBKY OHAa COMPOBOXKIEHA MOCTOSH-
HBIMU MYYEHUSIMH U OOJIBIO.

[TosToMy BO3HHKAET HEOOXOAUMOCTh 3aKOHOATEIBLHO 3aKPEIUTh BO3MOKHOCTh
TUTSL TSDKETTO OOJIBHBIX TPAKIAH CaMOCTOSATEIFHO PACTIOPSAUTHCS CBOEH OCTABIICHCS
*KU3Hb10. OJIHAKO, «IIPABO HA CMEPTH» BhIpakeHO B YronoBHOM Koaekce Poccuiickoit
denepanuu B COCTaBe MPOCTOrO YOUNCTBA, a 3BTaHA3US PacCMaTPUBACTCS 3aKOHOA-
TEJILCTBOM, KaK IpecTyIvieHue [].

Takum oO6pa3zoM, HECOOXOAUMO HAIMIOMHHUTH, YTO MPABO HA >KU3Hb, OTHOCHUTCS K
JIMYHBIX MpaBaM, OJIHAKO, peajiu3alys TaKOTO MpaBa MPOUCXOJUT UHAUBUIYATHHO U
TOJIBKO COTJIACHO BoJIe cyOBekTa. Mcxons u3 comepikaHusl 3aKOHOAATEIbHBIX aKTOB,
CJIEAYET clieNaTh BHIBO/I, YTO B HACTOSIIIMI MOMEHT B Poccun He paccMaTpUBarOT BO3-
MOYXHOCTb 3aKOHOAATEIBLHOTO 3aKperyieHus dBTaHa3uu. [IpoBeEHHBIN aHAIU3 U HC-
CJIeJIOBaHUE BOMPOCOB 3BTAHA3UM B JAHHOW CTaThE HAMPABJICHBI HA OIPE/ICICHUE BO3-
MO’KHOCTH TI0 JIErajau3aiuu 3BTana3un B Poccuiickoit @enepanum.

[ToaBoas UTOT, XO4ETCS CKa3aTh, UTO KaXKIbIM TpakKJaHWUH, HAXOAAIIUMCS B Ts-
’KeJj10 O0JBHOM COCTOSIHHMHM, BIIPABE CaMOCTOSITEIILHO PacIopsHKaThCS CO CBOCH KHU3-
Hbto. O1HaKo, JJIsl MPOBEICHUS 3BTaHa3uu B Poccuiickoit denepaiiiu HEOOX0AUMO 3a-
KOHOJIATEILHO 3aKPENUTh TOHSITHE JBTAHA3UM, a TAKXKE Cilydyau €€ IpPUMEHEHUs,
HanpuMep, €CJIM MalUeHT MICUXUYECKHU 370pOB U OTAAET OTYET CBOUM JEHCTBUSM, HO
B CHITy 3a00JIeBaHUsI OH HE TOTOB IMPOJIOJKATh UCIIBITHIBATH (DU3UYECKUE CTPATaHUS.
ToJIbKO ¢ MOMOIBIO CTPOTOr0 KOHTPOJISI CO CTOPOHBI TOCYAAPCTBA U OPTraHOB BJIACTH
ABTAHA3MsI CMOXKET CYIIECTBOBATh OTJEIBHO OT CT. 105 YK P® u He cuurtarbcs youii-

CTBOM.
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