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IMPABO U MOPAJIb: B3BAUMOJIEUCTBUE U CUCTEMHOCTH

AHHomayusa: 8 cmamve NOOHUMAIOMCS 0OUWUe 8ONPOCHL O B3AUMOOEUCMBUU
npasa u mopanu. Mx niomuoe e3aumooelicmeaue umeem MHO208eK08yio ucmoputo. Ho
VHUBEPCATILHBIX CMAHOAPMO8 015 MaKo20 83aumooeticmsusi He cyujecmeyem. Kaowcoas
YUBUIUZAYUS YCMAHABIUBAEN C80U COOCMBEHHbIE COYUATbHbIE MOYKU CONPUKOCHOBE-
HUs npasea u Mopanu. Aemopwel 3ameuarom HeoOX00UMOCMb MOPAIbHO20 USMEPEHUs.

npasa.

Knrwuesuvie cnosa: npaeo, Mopaib, MOpalbHble HOPMbL, COYUUATIbHbIE OMHOUIEHUA,

CoOYyUuabHble pecyiAamopaol.

Mopainp 1 paBo BCErJa Urpajid IEPBOCTENEHHYIO POJIb B CUCTEME PETYIMPOBA-
HUS COLIMAJIBHBIX B3aMMOOTHOIIEHUI. JTa MepBOCTENIEHHOCTh U (PUKCUPYIOT KOHKPET-
HBIE BHJIbI YEJIOBEUECKOTO0 B3aUMOJCHCTBUS, YTO LIEJICHAIIPABICHHO BIUSAET HA MTOBE-
neHue noaen. Uto obecrnieunBaeT HHTEPECHI KJIACCOB, COLIMATIBHBIX TPYII, OTEIbHBIX
JIMI] WM OOIIECTBA B LIENOM. BMecTe ¢ 3TUM — 3TO M pa3/InyHble COLUAIbHBIE PETYJIA-
TOPBI, KKl U3 KOTOPBIX UMEET CBOIO creunduky. B coBpemeHHON 3THKE Cylie-
cTByeT JaBa moxaxoja [1, C. 212]: neckpUNTHUBHBIN — pAaCCMATPUBAIOIIUN MOpallb Kak
COBOKYITHOCTb CYIIIECTBYIOIIUX JIMUHBIX U OOLIECTBEHHBIX IIEHHOCTEH; HOPMATHUBHBIH,
B KOTOPOM MOpaJjb IPETEHAYET HA ABTOHOMUIO OT LICHHOCTEN KOHKPETHBIX €€ HOCUTE-
JIel W MBITAeTCs anelIupoBaTh K CyXACHUSM 00 OOBEKTHUBHOM JOJKHOM. MHOrO-

CJIO’KHOCTb MOPAJTH BBIPAXKAETCS B TAKUX MPHUHIIMIIAX, KaK: 1) FOCMOACTBO pa3syMa Hajl
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apdexramu; 2) cTpemMileHHE K BbIcieMy Ouary; 3) mo0Opast Bojist, 0ECKOPBICTHE MOTH-
BOB; 4) CIIOCOOHOCTb )KHTh B YSJIOBEUSCKOM OOIIEKHUTHH; 5) 4eJT0BEYHOCTh HUIIN 00IIIe-
CTBeHHas (hopMa OTHOIIICHUH MEXKIY JII0JIbMU; 6) aBTOHOMHS BOJIH; /) B3aMMHOCTH OT-
HOIICHUH, BBIPAXKEHHAs B 30JI0TOM IPABUJIE HPABCTBEHHOCTH.

[Ipu HemocpeaCTBEHHOM PacCCMOTPEHUHU B3aMMOCBSI3M MOPAJU U IIpaBa HEOOXO-
JTUMO OTBETHUTH Ha BOIIPOC: BO3MOYKHA JIU WX OOIIHOCTH B CTPYKTYPE TIPUPOIBI COITHU-
aJbHBIX OTHOUICHUH, HJIM KaXKJ1as U3 3TUX CUCTEM UMEET CBOIO 00Js1acTh BiusHus. U B
4&M K€ Ompenerstonas crenuduka CoruaTbHOW HOPMBI B pacCMaTpUBAEMBbIX 00J1a-
CTSIX B3aUMOJICHCTBUA? DTOT OTBET HAM HEOOXOIUM JUIsl PACKPBITHUS CYIIIHOCTH MpaBa
Y MOpAaJIu.

[lenTpoM colManbHBIX OTHOLICHUH MO/ BIUSHUEM IIPaBa SIBJISIETCS . B3AUMOJECH-
CTBHE JIIOZIEH B MX COJIMJAPHOM WJIM CYOCHUIMApHOM MPOSBICHUH, UX COLMAIbHBIC
CBSI3U 110 TOBOAY HE TOJIBKO COOCTBEHHOCTH U MOJMTUYECKON BJIACTH, HO U B JIPYTHUX
o0J1acTsIX. OTO ¥ ONpeACIISIET IUPOKUM CIIEKTP MPABOBBIX HOPM. 3a IPaHbIO MPABOBBIX
XapaKTEPUCTUK HaxoaaTcs crenuduueckue chepbl OOIIECTBEHHBIX OTHOIIIEHUH, Pery-
JATOPAMU KOTOPBIX B «YMCTOM» BHJIE€ ABJISIOTCSA HOPMBI MOPaJH, PEIIUTUH, HENPABO-
MOYHBIE OObIYaH U TPAJHIIHH.

[IpaBoBBIE HOPMBI IEUCTBYIOT B CaMbIX IIUPOKUX IPAHULIAX MMPAKTUYECKOU AEs-
TEJIBLHOCTH JIFOAEH, OCTaBJIISASI «CBOOOHBIMY» OTHOCHUTEJILHO HEOOJIBIIION KPYT YeJIOBE-
YeCKMX OTHOIICHHH (Ipysk0a, B3aUMOIIOMOIIlb, JFO00Bb, COCTPAJaHue, IPUMHUPEHUE
U T. 1.). UMEHHO K 3TOMY Kpyry OTHOIIICHUI MHOT/Ia CBOJMUTCS JIEHCTBUE MOPATbHBIX
PEryJsITOPOB, TaK KaK OHM JIajieku OT hopMan3mMa U KOHbIOHKTYPIIUHBI.

Mopainp uMeeT camoe MIHUPOKOE IOJIe ACHUCTBUSA 3a IPEAeIaMu BCEBO3MOKHBIX
OoTHOWIEHUI. OHA SABIAETCS CUCTEMOW MCTOPUYECKH OINPENECIEHHBIX MPEICTABICHUM,
HOPM, NPUHIUIIOB, OLIEHOK, BEPOBAHUM, BBIPAKEHHBIX B JCUCTBUSX JIFOACH, PEryJIH-
PYIOIIKUX UX OTHOIIEHUSI IPYT K APYTY, K OOLIECTBY, K OMPECICHHOMY KJIaccy, K Toc-
yAApCTBY U MOACPKUBAEMBIX JTUYHBIMHU YOCSKICHUSIMU, TPATULIUSIMHU, BOCIIUTAHUEM,
CUJION OOIIIECTBEHHOTO MHEHUSI, OTIPEIETICHHBIN KJIacC WU colnaibHas rpymmna. Kpu-

TEPUSMH OIICHOK, YOSKICHUHN SBIISIOTCS TaKUe NMapaJurMbl, Kak J00po U 3J10, IIpaBa
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1 JI0b, OJIATOPOACTBO U MPEAATEIHCTBO, COBECTh Wiu OecdyecTre. C TaKUX MO3UIIHIMA
JaeTCsl MOPAJIbHOE UCTOJIKOBAHME M OLIEHKA MHOTHUX MOCTYTIKOB JIFOJCH.

3aKOH M MOpaJib HE OTPaHUYMBAIOTCS TOJIBKO CPepoil colnambHbIX OTHOIICHUH,
a CBSI3aHBI C MOBEJCHUEM JIOJIEH B MIMPOKUX c(epax MX COIMaIbLHOIO B3aUMOJICH-
cTBUsA. MOXHO cienaTh BBIBOJ: HET BEPOATHOCTHU MPOBECTH PA3TUYUE MEKITY ITPABOM
U MOPJIBbI0 B COOTBETCTBUHU C MPEAMETHBIMH O0JacTIMU WX aercTBus. OHU Jei-
CTBYIOT B €IMHOM «IIOJIE» COIMANIbHBIX CBs3ed. OTcCro/1a 0OIIHOCTh, TECHOE B3aWMO-
JCHCTBHE HOPM ITpaBa ¥ Mopaiu [2, C. 238].

OOGITHOCT, MOpaIM M TIpaBa OINpPENEIsieTCS X CTPYKTYPHBIMHU XapaKTEPHUCTH-
kamu. [IpaBoBas u MopajbHas CUCTEMBI SIBJISAIOTCS MHOTOCJIOXHBIMU CYIIHOCTSIMH.
[TosToMy UX coluanbHOE JIEUCTBUE PACKPHIBAETCS B €IMHCTBE BCEX BXOJSIIMX B HUX
AJIEMEHTOB: COLMAJIBHBIX OTHOIIICHHH, PY aKTUBU3AIIMHA OOIIIECTBEHHOTO CO3HAHUS, B
MIPUMEHECHUU HOPM. TakoM NOAX0/1 K XapaKTEPUCTUKE COLUAIIBHOTO PETYIIATOpA IPE-
CTaBJISICTCS TUIOJJOTBOPHBIM, IMOCKOJIBKY MO3BOJISIET PACKPBITH €r0 PEabHYIO CYIII-
HOCTB, KOTOpasi pa3BOPAUYUBAETCS TOJBKO B CHCTEME OOIIECTBEHHBIX OTHOIIEeHUH. C
ATUX MO3UILIMI HOpMa BBICTYMAET HE TOJBKO KaK CUMBOJIMYECKHUH Ke3J1, HO U KaK HOp-
MQJIM30BAHHBINA COIMAJIBHBIA BEKTOP.

Bce aneMenThl npaBOBOM U MOPAIBHOM CUCTEM BO3HUKAKOT HE MOATAITHO, HO IO-
cienoBarenbHO. [Iponecc nx BOZHUKHOBEHUS MTPEAIIOIAracT IUAIEKTUKY aKTUBHOCTH
CO3HaHMS, 3aKOHOMEPHOCTH MOBTOPEHHUS B3aMMOCBSI3aHHOTO (hOpPM KOMMYHHUKAITUH.
[Toatomy, pa3nuyas mpaBOBbIC OTHOIICHUS, PABOCO3HAHUE, IPABOBBIC HOPMBI B TIpa-
BOBOI cUCTeME, MOpaJbHbIE OTHOIIICHUS, MOPAJIbHOE CO3HaHWE, MOPAJIbHBIE HOPMHBI,
MBI BCETJa JIOJKHBI YUHUTHIBATh CJIOKHYIO JTHAJICKTUKY B3aWMOJICHCTBUS 2JIEMEHTOB
BHYTPH KaXJI0M cucTteMbl. Ml TOATOMY COllMalibHbIe OTHOIICHUS, BKIFOUYEHHBIE B ATH
CUCTEMBI, ¥ HE TIOJJIekAT cyliecTBeHHO auddepenmanuu. B equHoit chepe odie-
CTBEHHBIX OTHOIIECHUN JCHUCTBYIOT MPABOCO3HAHUE U MPABOBBIE HOPMBI, MOPAJILHOE
CO3HAaHHWE M MOpPAJIbHbIE HOPMBI, OTpaXkas UX pa3JIMuHbIe acleKThl. EMMHCTBO colu-

aJIbHBIX OTHOIIICHHH 00513aTEJILHO OIIPCACIIACT 06H_IHOCTB IIpaBOBbBIX U MOPAJIbHBIX CH-
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cTeM. Y TBEpKJIEHUE TaKOTO €IMHCTBA HE O3HAUYaeT UTHOPUPOBAHUS CIICLIM(PUKU Kaxk-
JIOM U3 3TUX CHUCTEM, OMPENECIIEMON UX OPUEHTALMEN HAa PA3JIMYHbIC ACIIEKThI MOBE-
JICHUS U CO3HAHMUS JIIOJEH.

B cucreme Mmopanu 04eHb TPYIHO OTIIMYUTH MOPAIBHOE COBHAHUE OT MOPAJIBHBIX
HOPM, MIOCKOJIBKY MOPaJib — 3TO HEMHCTUTYLIHOHAJIIM3UPOBAHHAS CUCTEMA. Y HETO HET
CHEIHAIEHOTO «OpraHa Mo yCTAaHOBJICHHUIO CTAHIaPTOBY, CIICUATHU3UPOBAHHBIX O(H-
UadbHBIX (OPM BbIpakeHUs. MopabHble HOPMBI 3aKpEIUVICHbl Ha S3bIKE MOPAJIU B
BUJe TpeOOBaHUM, MpEANUCAHUMN, HAMPABICHHBIX Ha MPEOOJCHHE MPOTUBOPEUHIl
MEXly UHIUBUIOM U OOIIECTBOM, a TAKXKE B OTHOLIEHUSAX MEX1y UHIUBUIaMU. B 3a-
BHCHMOCTH OT KOHKPETHBIX HCTOPUUYECKUX YCIOBUN OHU MOT'YT UMETh CaMbl€ Pa3HO-
o0OpasHbie (hOPMBI BEIPOXKEHUS: 3TO U PEIUTHO3HbBIC 3aII0BEIU, U ONPEEICHHBIE 00bI-
Yyau, TpaJAuIuu, PUTYaJIbl, U YCTHBIE MPEJIaHMS], JIET€H IbI, TOCIOBHIIbI, IOTOBOPKHU.

Pa3rpannuenue npaBoOBBIX B3IJIS0B M MPABOBBIX HOPM TakKKe, Ha Halll B3IJIAL,
HE MOXET OBITh CBEJIECHO K MPOCTOM (hopmylie: MpaBOBbIE B3IVIA/BI MPEAIIECTBYIOT
(OpMUPOBAHNIO HOPM, KOTOPBIE M3JAIOTCS WJIM CAHKIMOHUPYIOTCS TOCYAApCTBOM.
JIerko nmpoBECTH pa3inyue MEXIy IPABOCO3ZHAHUEM M 3aKOHOIaTEIbHBIMU MPEIUCa-
HUsAMHA. OHAKO NMPABOBYIO HOPMY M IPUHLMII IPABOCO3HAHMS, CYKIECHHUSI, IEHHOCT-
HOW OpPUEHTALMU HE TAK-TO MPOCTO OTIMYMUTH B PA3IMYHBIX COLMAIBHO-3KOHOMUYE-
CKHX (hopMarusx.

N nostomy oOwIero B OPUIAWYECKOM M MOPAJIBLHOM ONPEIENSIETCS HE TOJBKO
OOILIIHOCTBIO BXOJSUIMX B HUX COLMATIbHBIX OTHOIIEHH, HO M XapaKTepOM B3auMOJEil-
CTBUS BHYTPEHHUX CTPYKTYPHBIX AJIEMEHTOB 3THX CHUCTEM, MPSMBIMU U OOpaTHBIMH
CBA3SIMU MEKy OTHOLICHUSIMU CO3HAHUs, HOPMaMH U JUAJIEKTUKON B3aUMHBIX Iepe-
XOJIOB OJIHUX DJIEMEHTOB B JIpyTHE.

To, 4To siBAsIETCS OOIMIMM B MpaBe M MOPAJIU, TaKKe 00YCIOBICHO TeM (haKTOM,
YTO Kak MPaBOBbIE, TAK U MOpaJIbHbIE HOPMbI BCET/IA SIBISIOTCA (PUKCALIMEN TOrO, YTO
CYILECTBYET, U (HOPMYTUPOBAHUEM TOTO, YTO JIOJKHO OBITH HAa €ro OCHOBE. B cBsi3H €
TEM, 4TO (POPMHUPOBAHUE ITHUX HOPM HAUMHAETCS B OOLIECTBEHHBIX OTHOLLIEHUSIX, OHU
(UKCUPYIOT peanbHOCTh, KOTOPast UX mopoauia. OJIHaKO LEeIb COLMAIbHBIX HOPM CO-

CTOWT HE TOJILKO B TOM, YTOOBI 3apIKCUPOBATH TO, YTO CYIIECTBYET, HO M B TOM, YTOOBI
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chopMyIUPOBaTh TO, YTO SIBIISETCS JOJKHBIM, JKEJIAMBIM, HEOOXOTUMBIM C TOUYKH
3peHus 00I11ecTBa, Kjiacca, COIMaIbHONU IPYIIbI, UHIUBHU/IA.

dopMupOBaHUE TOJHKHOTO BCET/IAa CBSI3aHO C OIIEHKOW (haKTHIECKOTO MTOBEACHUS,
BBIPAKAIONIETO CYOBEKTUBHYIO 3aMHTEPECOBAHHOCTD Kjlacca, 00IecTBa, COIUAIbLHOM
IPYIIBI B ONPEACIICHHBIX CTaHAApTaX, HOpMax JJisi o0ecreueHus: ux uurepecon. Of-
HAKO MPaBO U MOpPajb BBIABUTAIOT HEUACHTUYHYIO CUCTEMY OLICHOK COLMAIIBLHOM pe-
anbHOCTU. CBS3U C OOLIECTBEHHOCTHIO OLIEHUBAIOTCS C PA3HBIX MO3UIUHN, KPUTEPUU
OIIEHKH — 3TO pa3Hble KaTeropun. MopanabHbIe OIIEHKH 00Jiee YHUBEPCAIbHBI, IIUPE U
Ooraye 1Mo CBOEMy COJICP>KAHHUIO.

ITo cyTu npaBoBbIE CAHKIIUHA MPUMEHSAIOTCS HE C LIEJIbIO MPOSBICHUS )KECTKOCTH
iy (popMasibHON BBIMIOJIHSIEMOCTH, a C LIEeJIbI0 00ecreueHrs NpaBoOBbIX HOpM. Benb
rocyJapcTBo 00J1aJaeT 0COOBIM HA0OPOM MHCTPYMEHTOB U MHCTUTYTOB, CTIOCOOHBIX
3TO 0OECIIEUYHTb.

B otnuuue oT 3akoHa, MOpalib UMEET MHYIO «3AIUTHYI0» (QYHKIIMIO MEXaHU3M —
ATO CUJja OOIIECTBEHHOTO MHEHHUSI, COIIMAIIBHO-TICUXOJIOTUYECKUX CTEPEOTUIIOB, Tpa-
JTULANA U IPUBBIYEK AYXOBHOW U MPAKTUYECKON KU3HU JIOJCH.

N xak BBIBOJ MOKHO CMEJIO 3asiBUTh, YTO B3aMMOJICHCTBUE MpaBa U MOPAIIU —
IpoIIeCC, XapaKTepU3yIoIIuiics MHOrooopasueM ¢Gopm. IIpaBo, akTHBHO BO3JICHCTBYS
Ha MOpaJib, CIOCOOCTBYET 0oJiee TIIyOOKOMY €€ YKOPEHEHHIO B OOIIECTBE, B TO K€
BpPEMSI OHO CaMo TO/] BIUSHUEM MOPaIbHOTO (hakTopa MOCTOSHHO 0OoramaeTcs: pac-
IUAPSAETCA €r0 HPABCTBEHHAs] OCHOBA, MOBBIIIAETCS aBTOPUTET, BO3PACTAET €r0 POJIb
KaK COITMATIBHOTO PETyJISITOpa OOIIECTBEHHBIX OTHOIIEHUU. Takum 00pa3oM, BO3Cii-

CTBHIO [IpaBa Ha MOPAJIb COMYTCTBYET MPOIECC OOPATHOTO BIUSHUS MOPAJIA Ha MPaBO.
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