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OCOBEHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTHU
3A KKECTOKOE OBPAINEHUE C )KUBOTHBIMUA
B OTJIEJbHBIX EBPOIIEMCKUX CTPAHAX

AHHOmayun: 6 cmamoe ucciedyromcs HOpmvl 00 OMEEMCmMEeHHOCIU 3a HCECMO-
Koe oOpaujenue ¢ HCUBOMHLIMU 8 Y20T08HOM 3AKOHOOAMENbCMEe OMOENbHbIX 3ap)-
OEIHCHBIX CMPAaH, AHATUBUPYIOMCS IOPUOUYECKoe 3HaYeHue U XapaKmepucmuka om-
0eNIbHbIX KPUMUHOOODAZYVIOWUX U KEATUDUYUPYIOWUX NPUSHAKOB YKAZAHHBIX COCMA-

6086.

Knroueswvie cnosa: Y2OJ106HAsl OMBENMCMBEHKHOCNIb, NpecmynjieHue, 3apy6€9fCHO€

Ye20JI06HO€e npaeo, HCUBOMHBIIL MUp, HcecmokKkoe 06pau;eHue, eubenw HCUBONTHOCZO0, )YBeUbLE.

Crpana, B KOTOpOH BIIEpBbIE 3apOJMIIOCH JBMKEHUE IO 3alIUTE KUBOTHBIX, a
TaK)Ke MOCIEAYIOIIEee 3aKOHOIaTeIbHOE YPEryJIupOoBaHue JaHHOTO BOIIpoca, AHIIIUS.
Nmenno B Heit B 1800 r. OblT BHECEH 3aKOHOMPOEKT «BHILITE MPOTHUB TpaBiu OBIKOBY» B
Bputanckuii mapiament, mocie yero BCTynui B cuity B 1822 r. Hauunast ¢ nanHoro
rojia, B UCTOPUU AHIIIMHA MOKHO HAaOJIIOAaTh 3aKOHOAAaTEIHbHOE 3aKpEIICHHE BOTIpOca
0 JKECTOKOM OOpaIlleHUU C KUBOTHBIMH. BTN NPUHATHI CEAYIOMUE aKThl: AKT Mpo-
THUB JKECTOKOTO oOpaieHus ¢ >kuBotHbiMU 1835 r., B 1869 roay npuHsau 3akoH o 3a-
IIUTE HEKOTOPBIX BUJIOB JUKUX MTHII, B aBrycTe 1876 roga ouepeaHoi 3aKOHOIATEIb-
HBII aKT MPOTHUB KECTOKOTO OOpaieHus ¢ >XuBOTHbIMU, B 1919 r. buyuie mo 3amute
cobak [1, c.229]. B coBpemeHHOEe BpeMss B AHIUVIMM CYIIECTBYET HECKOJIBKO,
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KACaroIINXCs 3alTUThI )KUBOTHBIX: «3aKOH 00 YUPEKICHUSX IS CONEPKAHUS KUBOT-
HBeIX» (1963), «3ak0OH 0 YUCTBIX KBapTajdax M okpyxawmei cpeme» (2005), a B
2006 . O6buT TIPUHAT «3aKOH O OJAroMOJIyYHH JKHUBOTHBIX», KOTOPHIH OOBEAWHIII B
cebe 7 3aKOHOB, PETYIUPYIONINX BOIIPOCHI, CBS3aHHBIE C )KUBOTHBIMU. Hampumep, co-
TJIACHO 3TOMY 3aKOHY, €CIIM KTO-TO yOWJ coOaky He B IENSX CaMO3aIlUThI, a h3-3a
CKJIOHHOCTH K JK€CTOKOCTH U CaJIu3My, TO KUBOJEpa MPHUBJICKYT K OTBETCTBEHHOCTH:
TIOpbMa Ha cpok 10 51 Hexenu unu mrpad B pazmepe 20 Teicsia pyHTOB. HecmoTps Ha
cnenuUKy 3aKOHOJIATENhCTBA AHTIIMU M OTCYTCTBHS KOTU(PUITUPOBAHHBIX MMPABOBHIX
aKTOB, HOPM, KOTOPBIE 3aIUIIAIOT )KUBOTHBIX IOCTATOYHO MHOTO, & OTJIMYUTEIHLHOU
0COOEHHOCTHIO0, 3aKOHOATENIHCTBA O 3aIUTE )KUBOTHBIX B AHTJIMU SIBJIICTCS HAJTUYHE
0O0JIBIIIOTO KOJIMYECTBA HOPM, MTOCBSAIIEHHBIX 3amuTe codak [1, ¢. 230].

B ABcTpuu 3a xectkoe oOpalieHle ¢ KUBOTHBIMH MPEAYCMATPUBAETCS TOIBKO
YTOJIOBHAs! OTBETCTBEHHOCTh. 3aKOHOATENb 3aKPETUISICT JAaHHBIA COCTAB MPECTYILIC-
HUS B OTJICILHOM pasjielie YToJOBHOTO Kojekca (pa3aen 11), cocTosieM JUIIb U3 O/1-
HOW HOpMEI (§ 222). B omiinure ot YronoBHOro kojiekca PD, riae oTBETCTBEHHOCTH 3a
KECTOKOE 00OpaleHre C KUBOTHBIMH MPEAyCMOTPEHA JIUIL B CIIydae COBEPIICHUS
YMBIIIJICHHOTO JICSTHUS, B ABCTPUU HaKa3yeMbIM SIBJISIETCS KaK yMBIIUJICHHOE, TaK U
HEOoCTOpoKHOE noBeaeHue. Hanpumep, cormacuo n. 2 § 222 YK ABcTpun Haka3biBa-
€TCS TOT, KTO, B TOM YHCJIE ¥ TI0 HEOCTOPOKHOCTH, IPHU TIEPEBO3KE OOJIBIITOTO KOJIHYE-
CTBa KMBOTHBIX CTABUT WX B MYYHMTEJILHOE COCTOSTHUE, OCTaBIIsisi O€3 KOpMa U BOJIBI.
ABCTpHUICKHI 3aKOHOJIaTENIb OMPEACIISIET 3a JKECTOKOE OOpalleHue ¢ KUBOTHBIMU
HaKa3aHHE B BUJE JUIIICHUS CBOOOIBI IO OJHOTO TOJIa WIIM JACHEXKHBIN mTpad 10 360
IHEBHBIX cTaBOK [1, c. 231]. Takxke ¢ 1 suBaps 2005 roga B 3T0# cTpaHe AeHCTBYET
aKT 0 0JIATOCOCTOSTHUY JKMBOTHBIX, KOTOPBIN SIBJSETCS MOITHEHIITUM M3 3aKOHOB AB-
ctpun. Hannaue Takoro nmpasuiia B MEpBYIO ouepeb 3aluiaeT OpaTheB HAIIMX MEHb-
KX OT KECTOKOT'0 0OpaIIeHus Jitoiei. AKT 0 0JIarOCOCTOSTHUN KUBOTHBIX BKITFOYACT
B ceOsl cieayrolee: 3amnpeniacTcs MPUBS3bIBaTh KO3, KOPOB, JIONIAJCH; JAepKaTh HA
I[eny co0aK, MPUIMHATH 00JIb PU IPECCUPOBKE; KyMUPOBATH YIITU U XBOCTHI; TTPO/Ia-
BaTh COOAK M KOTOB B Mara3uHax JOMAIITHUX )KHBOTHBIX; HCITOJIH30BaTh JUKUX KUBOT-

HBIX B IUPKax. 3a Jito00e HapyIlIeHHe Ha JIMI[ Hajaraetcs mrpad [2, ¢. 73].
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O®PI" crana nmepBoi CTpaHOW B MHpE, KOTOpas BBEJA IOJIOKEHHUA O 3ALIUTE KU-
BOTHBIX B KoHCcTHTYMIO cTpanbl. Bo 2 paznene «Deaepanus v 3eMIIn», KOTOPbIX pas-
IPAaHUYMBACT TIOJIHOMOYUS MEXAy HUMH B cTathio 20-a «3ammura OKpy>KaroIiei
cpeabd» 26 utonsg 2002 r. ObLIM BHECEHBI M3MEHEHHUSI, U OHA CTajla BBITJISIETh CIEAYIO-
muM oo6pazom: «Co3HaBasi CBOIO OTBETCTBEHHOCTD Iepes OyAylUIUMU TOKOJICHUSIMH,
l'ocynapcTBO oxpaHsieT €CTECTBEHHYIO OKPYKAIOIIYI0 CPEAY M KMBOTHBIX MPHU OCY-
IIECTBJICHUH 3aKOHOJATEIbHOM BIIACTU B PaMKaX KOHCTUTYLIMOHHOTO CTPOS C MOMO-
IIHI0 UCIIOJTHUTEIILHOM BIIACTH U TIPABOCYIHS, TIPH COOJIIOICHUH yCIIOBHMA, YKA3aHHBIX
3aKOHOM M TipaBoM». Ciel10oBaTesnbHO, BOMPOC 00 OXpaHe OKpYKarolled U cpeipl U
KUBOTHBIX, HAaXOJUTHCA BBeJeHUE (denepaluu U peryaupyercs Ha QeaepaabHOM
ypoBHE. YTosoBHBIN KoAeKC PPl HE CONEPKUT CaMOCTOSTEIIBHOTO COCTaBa KECTO-
KOTro 0OpallleHus C )KUBOTHBIMHU, OTBETCTBEHHOCTh 32 JJAHHOE JICSIHHE YCTaHaBJIMBa-
€TCs CIEeUUAIbHBIM 3aKOHOM O 3allluTe KUBOTHBIX. OOpailiaeT Ha ceOs1 BHUMAHHUE TO
00CTOSATENBCTBO, YTO JIAHHBIM HOPMATUBHBIN MPABOBOM aKT ONpEEseT NMPU3HAKU HE
TOJIKO YTOJIOBHO HAKa3yeMOTO, HO U aJIMUHUCTPATHBHO HAKA3yeMOIo JESHUA. 3a
yOUNCTBO )KUBOTHOTO «0€3 pa3yMHON MPUYMHBDY, a TaKXKe 3a JIeSTHUE, KOTOPOe JJIH-
TEIHHO (CUCTEMATUYHO) MPUYUHSET )KUBOTHBIM 3HAYUTEIHHYIO 00JIb U CTpajJlaHusl, 3a-
KOHOM IPEyCMaTPUBAETCS YTOJIOBHASI OTBETCTBEHHOCTh C HA3HAYEHUEM HaKa3aHUs B
BHJIC JIMILIEHUSI CBOOOIBI IO Tpex JeT win mrpada. B ciaydae oTcyTcTBUS MpU3HAKA
CUCTEMATUYHOCTH MPUUMHEHHUS )KUBOTHOMY 3HAYUTEIILHON 00K, CTpaaHuil, TpaBM,
BUHOBHOE JIUIIO TPUBJIEKACTCA K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BHUJIC
mrpada 10 ABAAIATH TSITH THICSY €BPO; TAKKE B MPETyCMOTPEHHBIX 3aKOHOM CITyJasix
BO3MOXHa KOHGUCKamus xkuBotHoro. [Ipu stom B ['epmaHuu, 3aKOHOMATENHHO 3a-
KpEIUIAETCS CUCTEMa MPUIOTOB, «AeHCTBYyeT PacropsikeHue mo 3amure cobak, Mmpu-
3HaHa npodeccus «3alUTHUK )KUBOTHBIXY», a TAK)KE JIEUCTBYET CHEIUaIbHAs OTPACIIb
npasa — «[IpaBa xuBoTHBIX» (Tierrechte) [3, c. 43].

B Wtanuu Bompoc 1Mo 3anuTe )KUBOTHBIX OT KECTOKOr0 OOpallleHUs yperyaupo-
BaH B YTOJIOBHOM KOJIEKCE€ O4eHb MOoIpoOHO0. B otnmume ot poccuiickoro YK, rae co-

ACPKUTCA OJHA CTaTbA, IMMOCBAILICHHAA XKXCCTOKOMY 06paI_H€HI/I}O C JXHMBOTHBIMHU,
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UTaJIBTHCKUM 3aKOHOJATENh BKIIOUMI 1eNblid pasaen |X-0uc, perynupyromui, 1aH-
HbIE OTHOIIICHUS.

Crates (544-tep) YK Hramum HaswsiBacTcs «XKecTtokoe oOpallieHHe ¢ KHBOT-
HeiMu». «Ilox xecrokum obOpamienueM YK HMtanuu nmoHMMaeT HaHECEHHE TPaBMBI,
IBITKU KUBOTHOTO, BBEJCHHUE 3aMPEIIEHHBIX JEKAPCTBEHHBIX MPENapaToOB UIU TAKUX
MpenapaToB, KOTOPbIC MOTYT MPUYUHUTE BPE]] 3I0POBBIO JKHBOTHOTO, & TAKIKE HCTIOIh-
30BaHME €ro IS HEMOCUIIbHOM paboThl. Takoe mpecTyrieHne Haka3blBaeTCs JIUIIe-
HUEM CBOOOJBI Ha CPOK OT 3 MecsreB 10 18 mecsieB win mrpadoM B pazmepe oT 5
000 no 30 000 eBpo» [4, c. 61].

«Crt. 544-xBatep u 544-KBUKBHEC, COJIEPXkKAT B ceOe 3aIIpeT Ha OpraHU3alluo pas-
JUYHBIX 10y WX BBICTABOK, CBSI3aHHBIX C MIBITKAMHU U MYYEHUSMHU )KHBOTHBIX, a TAKIKE
3arpeT OpraHu3aluu 00eB MEXIy KUBOTHBIMU. [Ipy 3TOM MPECTYNMHBIM CYUTAECTCS HE
TOJIPKO HETIOCPEJCTBEHHAS OPTaHU3AITUs TIEPEUUCICHHBIX MEPOTIPUSITHI, HO U COJICH-
CTBHUE B TaKO# opranm3aiui. KBanmndumupoBaHHBEIM COCTABOM SIBJISICTCS OpTaHU3AIIHS
BBICTaBOK (I110Y) >KMBOTHBIX, CBSI3aHHBIX C OCYIIECTBICHUEM HE3aKOHHBIX a3apTHBIX
UTP, WIN TIOJyYCeHNE MPUOBUTH KaK I ce0sl, TaK M JPYTHUX JINII, HIIA €CJIA 3TO MPUBEIIO
K CMEpTH )KUBOTHOTO. Haka3zanue B TakoM ciyuae yBenuunBaeTcs ot 1/3 o 1/2. Haka-
3aHHE K€ 3a MIPOCTOM COCTaB, COJEPKAIIUNCA B CT. 544-KBaTep, BKIIOUYAET B ce0s Ju-
IIIEHUE CBOOOIBI Ha CPOK OT 4 mecsreB a0 2 net u mrpad B pazmepe ot 3 000 mo 15
000 eBpo». MoHO caenaTh BBIBOJ, YTO YTOJIOBHAs OTBETCTBEHHOCTh B YK MTamuu
muddepennmpoBanHas. bonboe BHUMaHKE yeaseTcs 00sM MEX Ty )KUBOTHBIMH, KO-
TOPbIE TPUUUHAIOT UM (PU3HUECKYIO OOJIb.

B «ct. 544-cukcuec npenycMoTpeHa oosi3aTenbHas KOHPUCKAIUS )KHBOTHOTO 32
MPECTYIUICHUS, PETyCMOTPEHHBIE CT. 544-Tep (3KeCTOKOE OOpaIleHre C JKUBOTHBIMU),
544-xBarep (1I0y WM BBICTABKH J>KUBOTHBIX), S44-kBukBHEC (00M MEXITy >KHUBOT-
HBIMH ). VICKITIOUEHHEM M3 3TOTO MpaBUJIa SBISIFOTCS CIIy9au, KOT1a >)KUBOTHOE MPUHA/-
JISKUT YEIOBEKY, KOTOPBIH HE y4acTBOBAJI B COBEPIICHUU NpeCTyIUICHU. J[omomHu-
TEJIHHBIM HaKa3aHUEM SIBIIICTCS TAK)KE IPHOCTAHOBJICHUE MPaBa 3aHUMAThLCS pa3Be/ie-
HHUEM, TOPTOBJICH Y MEPEBO3KOW KUBOTHBIX. B cilydae peuuavBa CIEAyeT JUIICHUE

yKa3zaHHBIX mpaB» [4, c.61]. HecoMHEHHO, MONIOXUTEIBHBIM MOMEHTOM SIBIISTFOTCS
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TAHHBIE TTOJIOKEHUS, 3aKPETICHHBIE B YTOJIOBHOM KOJIEKCE, B BII€ KOH(PUCKAIIUN KU-
BOTHOI'O, TaK KakK JIMIIO, COBEPIIMBIIEE KECTOKOE OOpallleHHe C KUBOTHBIM MOKET
BHOBb COBEPIIUTH TAKOE e MpecTymieHne. CTOUT OTMETUTh U TO, uTo B YK HTanuu
coepkutcs cT. 727 «OcTaBlieHHE )KUBOTHBIX» «COTJIACHO JIAHHOW HOPME JIUIla, KOTO-
phIe OCTaBIIAIOT (OPOCAIOT) TOMAIIIHUX KUBOTHBIX HJIM COAEP)KAT B HEBOJIC IUKUX JKH-
BOTHBIX, TIOJIJIE’KAT apecTy Ha CPOK 70 1 roja wim IEHE)KHOMY B3bICKaHUIO B pa3Mepe
ot 1 000 o 10 000 eBpoy. Ilonarato, 4To JaHHOE TOJIOKEHUE CTOUT BBECTHU M B POC-
CUHCKOE 3aKOHOATEIIbCTBO, UCXO IS M3 KOJIMYECTBA «OPOIICHHBIX )KUBOTHBIX». TaK, B
Poccun «11o mpuOIM3UTENIbHBIM OIIEHKaM 3003alTUTHBIX OPTaHU3al|K, TTOMYJISITUS CO-
0ak B cTpaHe cocTaBisieT oT 14 10 23 MUJUTMOHOB 0co0ei, a Komiek — oT 7 10 40 mMui-
JUOHOBY [5, ¢. 121]. Takum 00pa3oM, HTATBSIHCKHI 3aKOHOAATE b, B 00JIACTH 3AIUTHI
’KUBOTHBIX OT KECTOKOI'0 0OparieHus, 0ojee ToueH u odcrosareneH. [Tonoxenns B YK
Wrtanuu Gosiee KOHKPETU3UPOBaHbI, TU(DPEpeHIIMPOBAHBI, BBUIY YEr0 OTCYTCTBYIOT

CJIOXKHOCTH B TIpaBonpuMeHeHu [6, c. 231].
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