(@)Y | Scientific Cooperation Center "Interactive plus™

VJIK 34

DOI 10.21661/r-557436
10.B. My3yposa

AKTYAJIBHBIE ITPOBJIEMbBI YYACTHUA AJIBOKATA
B I'PA’XKJAHCKOM ITPOLECCE

Annomauyuna: 6 cmamve QopmynuUpyemcs u packpwvleaemcs poib ad08oKama 8
2PANCOAHCKOM npoyecce, NOOHUMAIOMCA U PACCMAMPUBAIOMC AKMYANbHblE NPO-
Oiemul yuacmus ad8oKama 8 eparicoOaHcKom cyoonpou3soocmee. Aemop onupaemcs
Ha KOHYenyuro aMaiu3a HOpM HNpoyeccyalbHo2o 3axonodamenvcmea Poccuiickou
Dedepayuu u popmynupyem 6bl800 0 HeOOXOOUMOCMU BHECEHUSL UBMEHEHUN U 00-

NOJIHEeHUl 8 2pa9fcdaHCKoe npoyeccyaibHoe 3AKOHO0AMenbCmao.

Kniouegwle cnosa: adsoxamckas dessmenbHOCMb, A080KAM, Cy0ebHoe npedcma-

eumeilibCcnieo, K6aﬂu(1)u1/ﬂlp06aHHClﬂ iopu()uqecmm nomouybs, }OPL{()MLIQCKG}Z sawuma.

B Hacrosimiee Bpemsi B HayKe Ipa)KIaHCKOro Mpouecca U B CyJ1eOHOM MpPaKTHKE
MMEETCs] HECKOJIBKO MPOOJIEMHBIX HIOAHCOB, KaCArOIIMXCS y4acTus aJjBoKaTa B rpax-
JaHCKOM CyJonpou3BoacTBe. ONHON W3 MEPBBIX KIIOYEBBIX MPOOJIEM SIBISETCS BO-
MIPOC, CBSI3AHHBIA C OCYIIECTBICHUEM IMPEACTABUTENBLCTBA B CyJI€ OOIIECH FOPUCAUK-
L[UH JINLIOM, HE 00JIa/IalolUM CTaTyCOM aJBOKaTa.

Bropas npoGiema — OTBET Ha BOIPOC «BIPABE JIM aJBOKAT, MHBIMU CJIOBaMHU
3alIUTHUK, KOTOPBIM HE MMEET JOMYCKAa K rOCYJapCTBEHHOW TaWHE, NMPEACTABIATH
MHTEPECHI CTOPOHBI IO IPAKIAHCKOMY i€y, KOTOPOE TaK WJIM MHAYE CBSI3aHO HEIO-
CPEACTBEHHO C IOCYJApCTBEHHOM TalHOM?». AHAIM3UPYs CTPAHUIBI FOPUINYECKON
[Ie4aTH, MOKHO CIE€NaTh BBIBOJ MO JaHHOMY BOIPOCY — BIIpaBe. Tak, B ONpeaeIeHUH
Koncturytmonnoro Cyna P® ot 10 nosops 2002 1. Ne314 O mo xanobe rpaxaaHu-
Ha PomanoBa FOpus IletpoBruua Ha HapylieHHE €ro KOHCTUTYLIMOHHBIX MPaB CTaThs-
mu 21 u 21.1 3akona Poccuiickoit denepaunu «O rocygapcTBEHHOM TailHE» TOBO-
PUTCSL O TOM, YTO aJIBOKAT HE MOXKET ObITh OTCTPAHEH OT y4acTUsl B PACCMOTPEHUU

JIeJIa B CBSI3U C OTCYTCTBHEM y HETO JOMYCKA K TOCYAapPCTBEHHOM TalHE.
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LleH'rp HAYYHOT'0 COTPYAHHYECTBA ((”H'l‘ep‘dl\"l‘HB IJTHOC

Crnenyromuii mpoOIEMHBII aCIEKT — OTBET Ha BOIMPOC «BIIPABE JH CYJbs, HAXO-
ISIINAKCSA B OTCTAaBKE, padOTaTh B KAYECTBE aJJBOKATa?».

Ha nannslit Bompoc ObLT IPOBEICH aHaIN3, MO3BOJISIIOIINNA ClIeTaTh CIEAYIONIne
BBIBOJIBI, TAKHE KaK:

1) nmpemaraercst BBECTH 00Jiee TOYHBIC MOJIOKECHUS, KOTOPBIC MO3BOJSIOT KOH-
KpETU3HUpOBAaTh cTaTyc aaBokara B Poccuiickoit ®enepanuun. Hanpumep:

— IPOIHUCATh JIETAJIbHOE ONpEENIEHUE Kpyra CHElUabHBIX IPaB U OOS3aHHO-
CTEH aJIBOKATa;

- BHecTH B PeepalibHbld 3aKOH 00 aJBOKAaType ONpPEIEIICHUE «KBalIU(UUIupo-
BaHHAasl IOpPUINYECKasi IOMOILbY» 7151 JOPMHUPOBAHUS OOLIETO MPEICTABICHUS TPaKIaH
00 oka3pIBaeMoi UM nomoly. Tak, KBauUIMPOBaHHAS FOPUIUYECKAs! TOMOIIb — 3TO
IIOMOIIb, OKa3bIBacMasi KOMIIETEHTHBIMU JIMLIAMH, KOTOPBIE YIIOJHOMOYEHBI Ha €€ OKa-
3aHHUE B COOTBETCTBUU C 3aKOHAMH U HOPMAaTUBHO-TIPABOBBIMH aKTaMU;

— B CBSI3U C OKa3bIBAEMOW IOPUIMYECKON MOMOUIBIO, MpeaaraeTcsi 3aKOHOAa-
TEJIbHO YCTAaHOBUTBH TOYHBIE Pa3MEphI JICHEXKHBIX BBIIUIAT aBOKAaTaM B TEX CIydasXx,
KOI'/Ia UM OKa3bIBAETCS IOPUAMYECKAs TOMOILb OECIIJIaTHO, a TAKXKE KOI/1a IeHCTBHS
aJlBOKaTa HAMpaBJICHbl 10 HAa3HAYEHUIO. J[aHHOE «BO3HArpaXkKJACHUE» HE OJIKHO
ObITh pa3oBbIM. [Ipeanaraercs 3aKOHOAATENBHO 3aKPENUTh MTOCTYIUICHHE aJBOKATaAMH
TaKUX «BO3HATPaXKJECHUI» €XKETOHO.

2) TPENCTaBUTEIILCTBO B CyJe — MHCTUTYT, Ha3HAUYCHHE KOTOPOTO HAIPABJICHO
Ha 3aIUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YeJOBeKa U rpaxaanuHa. [Ipexnae
BCEro, JaHHBIH MHCTUTYT HEOOXOUM JIJIsl TOTO, YTOOBI OKa3aTh MMEHHO KBaTU(pUIH-
POBaHHYIO IOPHUIMYECKYIO IOMOIIbL B COOTBETCTBUU C 3aKOHAMHU M HOPMAaTUBHO-
MPaBOBbIMU aKTaMM, BElb JaJIEKO HE KaXKIblii MOXKET CaMOCTOSITENIbHO, a CaMoe
IJIaBHOE, MPABUJIBHO 3aIUTUTh ceOs B cyie. s 3TOoro Hy’>kKHbl HE TOJIBKO Ompese-
JIEHHBIEC 3HAHUS 3aKOHOB, HO U UMETh 3a COOOM Oarax cyieOHON MPaKTUKHU U UCTIOJb-
30BaTh UX MO HA3HAYEHHUIO.

Ha moii B3risia, perieHue BbIIIEHa3BaHHBIX MPOOJIEM MO3BOJUT CO3/1aTh HEOO-
XOJIMMBIE YCJIOBHS ISl peaju3alliy 3allUThl MpaB, cBOOOA M 3aKOHHBIX MHTEPECOB

YCJIOBCKA U I'paKJaHrHaA.
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My3syposa IOiusa BUKTOpPOBHA — CIIEHHAIUCT N0 NMPABOBBIM BOIIPOCAM HOTA-

pUATBHON KOHTOPBHI.
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