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OCOBEHHOCTH MPOKYPOPCKOT'O HAJI30PA 3A UCIIOJTHEHUEM
3AKOHOB CYJEBHBIMHA NPUCTABAMHU-UCIIOJIHUTEJISIMA
B POCCUIICKOH ®EJEPAIINN

AHHOmMauuna: 6 cmamve paccmampusaemcs npoodiema npeomema Npoxypop-
CKO20 HAO30pa 34 UCHOTHEHUEM 3AKOHO8 NOCPEOCEOM Peanu3ayuu C80UX O0AHCHOC-
HBIX 00s3aHHOCMeEU CYO0eOHbIMU npucmasamu. Auanusupyromcsi 0CcoOeHHOCmU

Hao30pa npoKypopa 3a UCNoJiHeHueM 3aKoHa npucmasamu 6 Poccuu.

Kniouegvle cnosa: ucnonnenue 3aKk0H08, NPOKYPOPCKULL HA030D, CYOeOHbIU NPU-

cmae-ucnoiHumes.

['maBHBIM HallpaBieHHEM B pabOTe€ OpPraHoOB NPOKYPATOPbl MOXHO CUHUTATh
HAaJ[30p 3a BBIITOJIHEHUEM MPOINHUCAHHBIX B 3aKOHE CTPaHbl HOPM, MPABOOXPAHUTEIb-
HBIMU OpTraHaMu, KOTOpbIE€ OCYLIECTBIIIOT UCTIONHEHNE Cy1€0HBIX PELIEHUH U pele-
HUM BHecyaeOHoro tumna. CTOUT OTMETHUTbh, YTO BOMPOCHI, HAIPSIMYIO CBSI3AHHBIE C
HAaJ[30pOM MPOKYPATyphl 32 BBIOJHEHUEM BBIHECEHHBIX PEUICHUN W 3aKOHOB, JTaKe
CyJeOHBIMU NPUCTaBaMU, BCTpEYAeTCs JOBOJIBHO YacTO HAa CTPAHMIIAX MPECCHI, B aHa-
JIM3€ UCCIEN0BATENEN TEOPETUUECKON HAIIPABICHHOCTH U MPAKTUYECKOM.

JItobast AesITeNbHOCTh MPUCTABOB, BBIMOJIHSIONIUX CYyJCOHBIC pelieHus, 00s3a-
TEJIbHO HY’KJIAeTCs B HAJA30p€ CO CTOPOHBI NMPOKYPaTypbl U HA 3TO €CTh HECKOJBKO
npuynH. OJHON U3 MEPBBIX SBISIETCSA — BBICOKUNA YPOBEHB IMOKA3aTENIEH 110 HapyIlle-
HUIO HOPM 3aKOHa, IPUMEHSIOINECS NPU NPUHYAUTEIBHOM HCIIOJHEHUU PELICHMUS,
MIPOKYPOPAMH — UCTIOJIHUTEIBHBIMU B aCHEKTE UX padOThl ¢ COOTBETCTBYIOIIMMH J10-
KyMEHTaMu. BTOpoW NpUYMHOM ABJISETCS TO, YTO MPOKYPATYpPa CUATAETCA €IUHCTBEH-
HBIM OPTaHOM T'OCYJapCTBEHHOTO THUIIA, KOTOPBIM MMEET OOJBIION CIEKTP MOTHOMO-
YU IS HaJ30pa 3a BBIITOJIHEHUEM 3aKOHA MPUCTABAMM U ITPECEYEHUE UX JIEATENBHO-

CTH, BBIXOJAIIEW W3 paMOK 3akoHa. lIpokyparypa — 3TO OAMH U3 TIJABHBIX
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roCyIapCTBEHHBIX OPIaHOB, KOTOPBIA MOXKET 00ECIeUnTh MTOKa3aTelb COOTI0ICHNUS 3a-
KOHOB IPUCTABAMU-UCIIOJIHUTEIISIMHU.

OCCII Poccun unn @enepanbHas ciyxba cyneOHBIX TPUCTABOB, BXOJAIINE B
HEe MECTHbIE OpraHbl, JOKHOCTHBIE JIMIIA, KOTOPBIE SABJISIIOTCS CYJIeOHBIMU MPHUCTA-
BaMU UCIOJIHUTEISIMU, CTAHOBSITCS O0OBEKTaMHU ISl BHUMATEJILHOTO HAA30pa CO CTO-
POHBI TPOKYpPATYPBI, 3a BBIIOJHEHUEM UMH 3aKOHA.

[IpenMeToM Hag30pa MPOKypaTypa B YaCTH CIIEKKHU 3a UCIOJHEHUEM 3aKOHOJIa-
TEJbHBIX HOPM [IPUCTABAMH, SIBJISIETCS [JIABHBINA 3JIEMEHT HAJ130pa 3a OCYLIECTBICHUEM
3aKOHHBIX JIEHCTBUN CO CTOPOHBI COTPYAHUKOB DeiepalibHOM CTyKObI Cy1IeOHBIX MPH-
CTaBOB.

C nepBoro B3MIsAa Ha MPOLECC, MBI MOKEM 3aMETUTh, YTO AKOOBI HA/130p MPOKY-
paTypbl 3a BBIIIOJHEHUEM MPUCTABAMU 3aKOHOJATENIbHBIX HOPM OyJeT SBISATHCS J10-
CTAaTOYHO y3KHM BEKTOPOM BCEH JEATEIbHOCTH MO HAA30py OPraHOB MPOKYpaTyphI.
Ho npu neranbHOM aHanm3e, MOXKHO 3aMETUTh, YTO 3TO COBEPILEHHO HE TakK, MO MpH-
YIHE TOr0, YTO pabouuii MpoLecc MPUCTABOB ONPEAEIIAETCS TOCTATOYHO OOJIBIINM KO-
JMYECTBOM 3aKOHHBIX aKTOB M TIOJI3aKOHHBIX MMOJ0KEHUN. MOKHO clieNIaTh BHIBOJ, YTO
IIPAKTHKA BBIHECEHUS PELICHUM MPUCTaBaMH U OCYIIECTBIEHHUE UMU CBOMX pabOumX
MOJIOKEHUH, MO0 HA0OOPOT Oe3/1eHCTBHE C UX CTOPOHBI IOCTATOYHO pa3HOOOpa3Ha U
CEroJiHs JOJKHA ObITh YCOBEPLIEHCTBOBAHA.

Ho x Hamemy OonblIOMY COXKaJIEHUIO, TPABOOTHOILIEHUS, KOTOPbIE CKJIaJbIBa-
IOTCSI MEX/1y IPUCTABOM U JIMLIOM, HA KOTOPOT'O HAMPABIIEHbI €r0 JOJKHOCTHBIE 005~
3aHHOCTH, 4aCcTO OTJIMYAKOTCA BBICOKHM ypPOBHEM Koppynuuu. VI uMeHHO u3-3a JaH-
HOTO MPOLECCA PACTET TEMIT HEJOBEPHSI I'PAKJaH CTPAHbI B IPABOOXPAHUTEIIBHBIM Op-
raHoOB, B HAaIllEM CJTy4ae K OpraHaM NPUHYIUTEIbHOIO UCIIOJHEHUS CyIeOHBIX U BHE-
CyleOHBIX pernieHnd. Tak Kak IMEHHO KOPPYIIIUs CTAHOBUTCS Pa3pyIIUTEILHOMN IS
roCcyJ1apCcTBa.

OnHuMU HU3 OCHOBHBIX 33/1a4 MPOKYPOPCKOTO Ha/A30pa 3a CyAeOHbIMU MPUCTa-
BaMU-UCTIOJTHUTEISIMU SIBJISIFOTCS, BO-TIEPBBIX, COOJIIO/IEHUE MTPaB U 3aKOHHBIX UHTEpe-
coB rpaxnaan Poccuiickon denepannu, a TakKe HOPUIUYECKUX JINAL], BO-BTOPBIX, Ipa-

BHJIBHOC IMPUMCHCHHC Cy,[[e6HI>IMI/I IMpUuCTaBaMH-HUCIIOJIHUTCILIMHA MATCPHUAJIBHBIX H
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MPOIIeCCYaIbHBIX HOPM IpaBa, B-TPEThHUX, KOHTPOIh U HAM30p 332 COOJIIOJICHUEM CY-
NeOHBIMU MPUCTABAMU-UCTIONHUTENISIMU YCTAHOBJIEHHOTO TMOPAJIKA MCIOJHEHUS Cy-
1eOHOTO aKTa, aKTOB MHBIX OPTaHOB.

Bwmecre ¢ TeM, IpoKypop B XOJ€ UCIIOJIHEHUSI CBOUX MOJIHOMOYUN OCYIIIECTBIISET
HAJ30p 3a MPAaBWIbHBIM MPUMEHEHHEM CYJICOHBIMU MPUCTABAMU-UCIIOTHUTEIISIMHU
HOPMATUBHBIX MPABOBBIX aKTOB, a TAK)KE MHBIX HOPMATUBHBIX JOKYMEHTOB, KOTOpPbIC
PErIaMeHTUPYIOT UCIIOJIHEHUE CYyAeOHBIX PEIICHUIN U aKTOB MHBIX OpPraHOB U o0ecIie-
YEHHE YCTAHOBJICHHOTO MOPSAKAa B XOJI€ OCYIIECTBICHHUS MNPaBOCYAMs, HO TaKKe
HaIpsIMYIO HE CBS3aHHBIX C 3TOW JIEATENBHOCTBHIO. BBHy 3TOr0 mpOKypopoM ocCy-
IIECTBJISICTCS HA/I30P HA COOTBETCTBUE JIEATEIHLHOCTH CyI€OHBIX TPUCTABOB-UCTIOIHU-
TeJIe BceMy KOMITJIEKCY 3aKOHOIAaTeIbHBIX IIPABOBBIX aKTOB, YKa3aHHBIX B CT. 3 0 De-
JepalibHOM cyk0e CyZIeOHBIX MPUCTABOB, a Takke KOHCTUTyuu Poccuiickoit dene-
pauuu, dhenepaabHbIM KOHCTUTYIIMOHHBIM 3aKOHaM, (peaepalibHbIM 3aKOHAM, MEXITY-
HapOJHBIM 10roBopaM Poccuiickoit denepanumu.

['maBHast 0COOEHHOCTH MpeAMETa HA30pa MPOKYPATYPhI 32 BHITIOJHEHUEM 3aKO0-
HOJATEIbHBIX HOPM IIPUCTAaBaMH, HUCIIOJHSIONIMMU CyJ€OHbIE MOCTAHOBIICHUSIMU,
OTpeJeNsieTCs UX TJIaBHOW (yHKIMEH, KOTopasi CTAaHOBUTCS MX MEpBOM padboueit 00s-
3aHHOCThI0. Onupasich Ha Ykazanue ['eHepanbHON mpokypaTypbl Poccun ot 12 mas
2009 roma Nel55/7, MOXHO BBIACITUTH MPEAMET HAI30pa MPOKYPATYPhl 33 BBIMOIHE-
HUEM 3aKOHOJIATEJIbHBIX HOPM: 3TO HAJ30p 32 BBHINOJHEHUEM 3aKOHOAATEIbHBIX HOPM
MpUCTaBaMU, UCTIOJHSIOMUMU CyJIeOHbIE TOCTAHOBJICHUSIMH; HAA30p 3a UX JCHCTBU-
SIMU WJIM O€37IeHCTBUSMHE, YTOOBI OHM KOPPEIHPOBAIUCH ¢ 3aKOHOM; HAA30p 3a OCYy-
IIECTBJICHUEM U HE YIIEMJIEHHEM TMPaB U CBOOO/ Tpak/IaH, BO BPEMsI OCYIIIECCTBICHHUS
NEeUCTBUM MpUCTaBaMU WUJTU UX O€3/I€UCTBUS, @ TAKKE MPUHATUS MU PEIIEHUS T10 pac-
CMaTpUBaeMOMY BOIPOCY. MOKHO MOJBECTH UTOT, YTO B CUJIY TOTO, YTO MPUHYIU-
TEJIbHBIMU PEIICHUSIMU MOTYT SIBJIATHCSI HE TOJIBKO CyJeOHBIC, HO U IPYyTHE aKThl TOC-
YIApPCTBEHHBIX OPTaHOB, TO MECTO CIIYKObI MPUCTABOB BBIJICJICHO JOJKHO OBITh B CH-
CTEME OPraHOB HCIIOJTHHUTEIIBHON BJIaCTH, a HEe cyneOHoi. [loaTromy Ham30p co cro-
POHBI TIPOKYPATYpPHI 32 JEUCTBUSIMUA ITPUCTABOB TOJILKO B paMKaX 3aKOHA OTIWYAETCS

HEKOTOPBIMU OCOOCHHOCTSIMH.
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