(@)Y | Scientific Cooperation Center "Interactive plus™
VIIK 34
DOI 10.21661/r-557480

/1. I'aepunoe

MNPOBJEMA OCYILECTBJEHUS MPOKYPOPCKOI'O HA/I30PA 3A
3AKOHHOCTBIO JEVCTBUIM CYJIEBHBIX TPUCTABOB-
UCHOJHUTEJEN

Annomayus: 6 cmamve paccmampusaemcs npooiema Hao3opa co CHMOpOHbL
NPOKYpamypul 3a 8bINOJIHEHUEM NPUCMABAM 3AKOHOOAmenbHblx akmos Poccuu, onu-
CHIBAIOMCSL NOTHOMOYUSL NPOKYPOPA, 80 8PEMs Peaiu3ayull c80ux pabouux GyHKyuu.
Asmop npednazaem 6HeceHue HEKOMOPBIX USMEHEHUL N0 YCMPAaHeHuto npobeios 6 3a-
KOHe, Komopble 8IUSAI0M HA NOGbLULEHUE YDOBHSL 3ampPyOHEHUs 860 8peMsl OCyujecmelie-

HUsL HA030pa NPOKypopa u pabomotl npucmasos.

Knrouesvie cnoea: npokypop, ucnoiHumenvHoe npousso0cmeo, NpoKypoOpPCKull
HAO030p, CYOeOHbIll NPUCAB-UCNOIHUMENb, NPEeOMem HA030pd, CPeoCcmaa nPoKypop-

CK020 peazuposaHusi, NOTHOMOYUS NPOKYPOpA.

PaccmarpuBasi HCIOJHATENIBHOE TPOU3BOJCTBO, KOTOPOE PEANM3YETCSA IPUCTA-
BaMHM, BBINOJHSIOIIMMU CYyA€OHbIE PEIICHHs, MOKHO 3aMETUTh YAacCTOE HapylIeHHE
IIpaB CTOPOH JTaHHOI'O IMPOLECCa, YTO BBIPAKAECTCS B HAPYILICHUM 3aKOHOB Poccum.
Hapyiienus xacaroTcsi BO MHOIOM HECOOMIOAEHHUSI CPOKOB PabOThI, OCYIIECTBICHUS
apecra UMYILECTBA, a TAK)KE HEBBIMOJIHEHNUE JTOJDKHOCTHBIX 00s13aHHOCTEH 10 padoTte
C UCIIOJTHUTEIBHON JOKYMEHTALIUEN.

Hapymenue npucraBamu 3akoHOB Poccuniicknii @enepanuy OTpULIATENBHO BIIU-
s€T Ha UCIIOJIHEHHUE PELIEHUH Cya U MTOCTAHOBJICHUI IPYTUX OPraHoOB BJIACTH, KOTO-
pbIE OTIPABIIAIOT UX JUIS OCYILLECTBIECHUS PUCTaBaM. B 1IEJIOM 3TO HAHOCUT OIpPOM-
HBIN BpeJl penyTalliyi OpraHOB UCIOJIHUTEIbHOU BIACTH.

PaboTa cyneOHbIX pUCTaBOB ocylecTBisieTcs mo denepaabHoMy 3aKkoHY «O0
MCIIOJIHUTENIbHOM Ipou3BoicTBe» U «O cyneOHbIX npuctaBax». CTouT oOpaTUTh BHU-

MaHue Ha 19 craTeio, B HEM OMUCaHO, YTO IO 3aKOHY [ €HMPOKYpOp U MOAYNHEHHBIC

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

LleH'rp HAYYHOT'0 COTPYAHHYECTBA «”H’l‘ep‘dl\"l‘ﬂB IJTHOC

€My COTPYJHHMKH JTOJDKHBI OCYIIECTBIISATh HAI30P 32 COOMI0OIEHNEM 3aKOHA, BO BpEeMsI
paboTHI IPUCTABOB.

Hanzop ocymiectBisieTcst mo 0cobomMy MOPSIKY, KOTOPBIH 3aKperyieH B JOTIOTHH-
TEJILHOM yKa3anuu ['eHepasibHOro mpokypopa Poccun 12 mas 2009 r. Nel55/7, B mo-
noxkennn «OO0 opraHu3alMK NPOKYPOPCKOrO HAJ30pa 3a UCIIOTHEHUEM 3aKOHOB CY-
JeOHBIMH TIPUCTABAME.

['maBHOE MOJIOKEHHUE HAZ30pa IPOKYPOPa 3aKITFOYAETCS B €T0 OBICTPOM pearupo-
BaHWH Ha JICUCTBUS, HE TTOJKPEIUICHHBIE 3aKOHOM, CO CTOPOHBI MPHUCTAaBOB, KOTOPHIC
HE MO3BOJISIOT 00ECIICYUTh CBOEBPEMEHHOE BBIITOJTHEHNE UCTIOTHUTEILHBIX JCHCTBHIA
U IPUMEHEHUE MEP WCIIOHEHUS MPUHYIUTEIBHOTO THUII, a TAKXKE COOJIOJIEHUE BCEX
MpaB TPaXkXJAaH CTPAHBI, HEMIPUKOCHOBEHHOCTH WX MMYIIECTBA, KOTOPOE HEOOXOIUMO
JUTSI 5KM3HU JTOJDKHUKA M €r0 CEMbH, KOPPEJISIIIUS TPeOOBAHUM MPUCTABOB UCIIOJIHUTE-
Jielt ¢ MepaMu B3bICKaHUS, KOTOPHIC OBIITN BHIIBUHYTHI.

Bormpoc npaBoMepHOCTH UCIIOJIB30BAHUS TaAKOW MEPHI IPOKYpaTyphl, KaK pearu-
pOBaHUE, KaK MPOTECT HA MMOCTAHOBJICHHE, HE3aKOHHO MPHUHATOE OT MPHUCTaBa, CTap-
IIETO TIPUCTaBa, TJIABHOTO MPUCTaBa TEPPUTOPUATBLHOTO CyOBEKTa CTpaHbl, OyACT J10-
CTaTOYHO CIIOPHBIM MOMEHTOM. Benb onupasch Ha 3akoH oT 2 okTsa0ps 2007 1. Ne229-
@3 «O06 UCMOJHUTETHFHOM MPOU3BOJICTBE», U HA €ro MPEANISCTBYIONIUNA 3aKOHOA-
TeabHBI akT oT 21 mromst 1997 1. Ne119-d3 «O06 MCHoJHUTETFHOM TPOU3BOJICTBEY,
JIaHHas Mepa He OyneT onucaHa. PaccmaTpuBasi 3aKk0HOIaTETLCTBO 00 TIPOU3BOJICTBE
WCITOJTHUTEIILHOTO THITA, MBI BUAMM OTCYTCTBHE IPOKYPOPA, KaK JIUIIA, 0 MHUIIUATHBE
KOTOPOT'O MOHO BBIHECTH MPOTECT JEHCTBUSM MPUCTABA, UCTIONHSIONUN Cy1e0HOe
perierre. MoxxHO 00’kaoBaTh pelIeHre MPUCTaBa, HO TOJIBKO ¢ omopoit Ha 121 cra-
ThIO 3aK0Ha «O0 UCTIOTHUTETHFHOM IIPOU3BOJICTBEY, B KOTOPOH BBIACICHO, YTO ClIeTIaTh
ATO MOTYT TOJIbKO CTOPOHBI UCTIOJIHUTEIHLHOTO TIPOU3BOJICTBA, WU APYTHUE JIIO/IU, YbH
WHTEPECHI OBLIN 3aTPOHYTHI.

Onupasice Ha oObsicHeHus [Inenymy BepxoBHoro cyaa Poccuu, y mpokypopa
€CTh TOJIHOMOYHMSI, YTOOBI OCTIOPUTH MOCTAHOBJICHHE, JI000E ACHCTBUE MM Oe37eii-
CTBHUE CyAeOHOTO MpHuCTaBa, Ipyrux jwui, padotaromux B denepanpHoil ciayxoe cy-

nebHbIx pucTaBoB Poccuiickoit denepariy yepes Cy1, €Ciu MOJI0KESHHS OMMCAHbI B
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3aKOHEe, B 0COOEHHOCTH B yacTH 1 ctatbu 45 ['pakIaHCKOTO MPOLECCyalbHOTO KO-
nekca Poccun, yactu 1 crateu 39 Konekca agMMHUCTPaTUBHOTO CyIONPOU3BOACTBA
Poccun, gactu 1 crareu 52 u yactu 2 ctathu 198 ApOuTpaxHOTO MPOIIECCYaTbLHOTO
konekca Poccun.

MosHO cienath BBIBOJ Ha OCHOBE 3aKOHOJATEJIbHBIX HOPM M3 3aKOHa OT 2 OK-
Ts0pst 2007 1. Ne229-D3 «O0 UCTIOTHUTEIIEHOM MMPOU3BOJCTBEY, | pakTaHCKOTO TIPO-
neccyaibHoro kozaekca Poccum, Kojekca aaMMHHCTpaTHBHOIO CyJIONPOU3BOACTBA
Poccun, ApOUTpakHOTO MpolecCyaJbHOro Kojekca Poccuu, 4to y mpokKypopa BO
BpeMsI OCYLIECTBIICHUSI Ha30pa 3a pabOTOM CyJ€OHBIX IPUCTABOB B aCHEKTE BHINOJI-
HEHUS 3aKOHOAATENBCTBA 00 MCIIOIHUTEIBLHOM MPOU3BOICTBE, €CIM ObUIM BBISIBICHBI
HE3aKOHHOE BBIHECEHUE MTOCTAHOBJICHHSI, TO HEBO3MOKHBIM OyJIE€T MPUHECEHUE MPO-
TECTa Ha IIPABOBBIE AKTHI JOJDKHOCTHOMY JIMILY BBILIE I10 PAHTY, KOTOPBIE IPOTUBOpPE-
yaT 3aKoHy. Ecim moctaHoBiieHHE Cy1e0HOTO MpUcTaBa ObUIO BHIHECEHO HE3aKOHHO,
TO HPOKYPOP MOKET MOAATh 10 HEMY MPOTECT Yepe3 CyH, €CIU 3TO MPETyCMOTPEHO
camuM 3akoHOM. Ho B 3aK0oHe ecTh mpoOesbl, KOTOPbIE 3aTPYAHSIOT BHIIIOJHEHUE JJaH-
HOTO IIpaBa MPOKYpPOPOM.

Yro0bl yCTpaHUTh MPOOEI B 3aKOHE, HY’)KHO BHECTH HEKOTOPbIE KOPPEKTUPOBKU
B ['TIK P®, u 3akoH 00 ucnoaHUTENBHOM MPpou3BoACTBe. B denepanbHblii 3aK0H OT 2
okTs10pst 2007 1. Ne229-D3 «O06 MCIOIHUTETHFHOM MPOU3BOJICTBE» HYKHO T0OABHUTH
CTaTbhl0, KOTOPasi MPEJOCTABUT MIPOKYPOPY MOJTHOMOUYNE 00KaN0BaTh MOCTAHOBJICHHE
npuctaBa win apyroro corpynnuka ®CCII, ero nelictBue unum 6e3aeicTBuEe, KOTOPOE
KacaeTcsl UCIIOJIHUTENIBHOTO IOKyMEHTa. TakKe Hy>KHO BHECTU U3MEHEHMsI B 4acTh 1
ctaThio 441 I"'pak1aHCKOTO MPOIIECCYAIBHOTO KOAEKCa, YTOOBI ITPOKYPOP UMEIT IIPaBO
OCHOPUTH B CYyJZI€ BbIIIEYKa3aHHbIE aKThl COTpyAHUKA DenepanbHOi cirykObl cyeo-
HBIX IPUCTABOB.

[Tocne Buecenne nuzmenennii B I'TIK 1 3akoH 00 MCIIOJIHUTETLHOM MTPOU3BOCTBE,
MOBBICUTCS 3(PPEKTUBHOCTD HAA30pa MPOKYPOp 3a pabOTOM MPUCTABOB BO BpEeMsl UC-
MOJIHEHUS CYZeOHBIX HJIM MHBIX TOCTAHOBJICHMI, YTO TaK)KE CMOXKET 00eCIeYUTh MOJI-

HOe coOJIIoIeHue TIpaB U cBoOO rpakaaHnuHa Poccun.

Cnucok numepamypot

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



LleH'rp HAYYHOT'0 COTPYAHHYECTBA «”H’l‘ep‘dl\"l‘ﬂB IJTHOC

1. Koncrurynust Poccuiickoii @enepanuu: MpPUHATA BCEHAPOJHBIM T'OJOCOBA-
HueM 12 nexabpst 1993 r., ¢ yueTroM mompaBOK, BHECEHHBIX 3akoHaMu Poccuiickoit
®enepannu o nonpaskax k Konctutyunn Poccniickoit @enepanunu ot 30.12.2008 Neb6-
®K3 m ot 30.12.2008 Ne7-DK?3 // Poccuiickas razera. — 1993. — Ne237; 21.02.2009. —
Ne7.

2. ®enepanbubiii 3akoH 0T 17.01.1992 No2202—-1 (pexn. ot 01.07.2021) «O mpo-
kyparype Poccuiickoit ®enepanun» // CobOpanue 3akoHogarenbcTBa PO. —
20.11.1995. — Ne47. — Cr. 4472.

3. ®enepanbubiii 3akoH oT 02.10.2007 Ne229-D3 (pen. ot 30.12.2021) «O06 uc-
MOJIHUTENILHOM Tipou3BojicTBe» // Cobpanue 3akonomarenscrea PO. — 08.10.2007. —
Nod1. — Cr. 4849.

4. Vxazanue ['ennpokyparypsl PO ot 12.05.2009 Nel55/7 «O6 opranuzamuu
MIPOKYPOPCKOTO HAJ[30pa 3a UCTIOJHEHUEM 3aKOHOB CYJ€OHBIMU MPUCTaBaAMU» [ DJIEK-
TpOHHBIA pecypc]. — Pexxum noctyma: http://www.consultant.ru/ (gata oGpaiieHus:
21.01.2022).

5. Hemmeun I'.I'. O HekoTOphIX mpoOieMax OCYIIECTBIECHUS MPOKYPOPCKOIro
HaJ[30pa 32 UCTIOJTHEHUEM 3aKOHOB Cy€OHBIMU MpUCTaBaMU-UCcTIONHUTEsIMU // Kpu-
MuHaIUCTh. — 2017. — Nel (20). — C. 53-59.

6. Tpommua H.B. 3amura mpokypopoM mpaB u CBOOO] Y€IOBEKa U TpakIaHNHA
MIPU OCYIIECTBJICHUH HAJI30pa 32 UCIIOJTHEHUEM 3aKOHOB Cy/1I€OHBIMU MPUCTABAMU-UC-
nonuutensmMu // BectHuk MexxayHapogHoro ropuandeckoro mHctutyTa. — 2018. —
Ne2.

7. T'onuapoa H.M. OtaenpHble Mpo0OieMbl TPOKYPOPCKOTO HAI30pa 3a UCIOJ-

HEHHUEM 3aKOHOB CcyneOHbIMU TIpricTaBamu // Hayunsrnit anpmanax. — 2018. — Ne§8-1.

I'apuios Janua Imurpuesuy — marucrpant @PI'bOY BO «YHysauickuii roc-

ynapcTBeHHbIN yHuBepcuTeT uM. M.H. YassnoBay, Uebokcapsl, Poccusi.

4  https://interactive-plus.ru
Conep:xxumoe qoctymso no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



