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OTMEHA UCITOJTHUTEJBHOI'O
JOKYMEHTA: OCHOBAHUSA U ITOCJIEACTBUA

AHHOmal(ll}l.' 6 cmamove pacecmampuearomciad OCHOBAHUA OMMEHRbL UCNOJIHUME/lb-
HOcO OOKyMeHWZCl U noc1e0cmeusi Smou OmMmeHbl. AGI’I’lOp anaiusupyem 3aKOHbl No UcC-

NOJIHUMENbHOMY npaey, neopuu omedeCmeeHHblX OPUCMOE.

Knwuesvie cnoea: xnaccugukayusi ucnoiHumenbHovlx OOKYMEHmMOo8, CyOeOHble

npuKasbsl.

C nmepexooM Halied CTpaHbl K PHIHOYHOM 3KOHOMHUKE CYHIECTBEHHO OCIIOXK-
HUJICA XapaKTep TPa)KJaHCKO-TPABOBBIX OTHOIIECHUU. B HOBBIX YCIOBUSIX, YTOOBI
o0ecreunTh HaJJIeKAIYI0 MPABOBYIO 3alIUTy 3aKOHHBIX MPaB U UHTEPECOB YUACTHU-
KOB I'Pa)KJaHCKO-TIPABOBBIX OTHOIICHUM, TOBBICUTH () (PEKTUBHOCTH M aBTOPUTET BIia-
CTH B OOIIECTBE, YCWIUTh OTBETCTBEHHOCTh OPTaHMU3alMi U TPaK/IaH B OTHOIICHUU
WCIIOJIHEHHSI COOCTBEHHBIX 00513aTE€NBLCTB MOTPEOOBATIOCH CO3/1aTh MPUHIUITHUAIBHO
HOBBII IPABOOXPAHUTENbHBIN opraH. JlJis TOCTHKEHUsI yKa3aHHBIX LieJied OblUIN Mpu-
HSTHI IBA OCHOBHBIX (henepanbHbix 3aKkoHa: Nell8-D3 «O cyneOHBIX mpUCTaBax» OT
21 urons 1997 rona (nanee 3akoH o cyaeOHbIX npucTaBax) u Ne229-d3 «O06 ucnoaHu-
teapHOM Tpon3BoicTBe» OT 02.10.2007 rona (nanee 3akoH 00 MCITOTHATEIILHOM TIPO-
W3BOJICTBE).

ITonaraem, uro Touka 3penus M.K. FOkoBa sBnsietrcss BepHOU. McrionHuTEIRHOE
MIPOU3BOJICTBO SIBJISIETCS LEJIOCTHBIM U OTHOCHUTEIBHO CaMOCTOATEIbHBIM MPABOBBIM
00pa3oBaHUEM B CUCTEME POCCHICKOTO MpaBa, peryJIUPYIOIIIM OTHOIIICHUS, BO3ZHUKA-
IOIIIME TIPU UCTIOJTHEHUHU CYJIEOHBIX aKTOB M aKTOB MHBIX OPTaHOB, U, BPSI JIM, MOKHO
paccMaTpHUBaTh €r0 COCTAaBHOM YacCThIO TPaXKJaHCKOTO MPOIIECCYyalbHOTO MpaBa.

AKTYyanbHOCTh JAHHOW JAUTUIOMHON pabOThI OMpEeNemsieTcs, MPEeXkae BCEro, mo-
CTOSIHHBIM MHTEPECOM K MPOOIJIeMaM, KOTOPBIE JOJT0e BPeMs pelIaeT pOCCURCKOe roc-
yAapCTBO, YOSKIEHHOE B HEOOXOAUMOCTH M HEM30EKHOCTH IIOHUMAaHUS 3TUX BOIPO-
COB, a TaKX€ HHTEPECOM JHI[ K CBOEBPEMEHHOMY U TMOJHOMY HCIOJIHEHHUIO
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TpeOOBaHMI, COJEPIKANIUKCS B UCTIOTHUTEILHBIX JIOKYMEHTAX, T. €. BOCCTAHOBJICHHIO
HapYLIEHHBIX MPaB dTUX JUIL. JlomyCcTUM, BCTYIIMIIO B CHUITY 3aKOHHOE U 000CHOBAaHHOE
pEIIeHNe CyJa M0 UMYIIECTBEHHOMY CIIOPY MeXAy AByMs ctopoHamu. Criop paspe-
med. Ho nocturnyra jia uens funa, Bo30yskaasiiero mnpoiecc? Kakum Obl monoxu-
TEJIBHBIM HU ObLIO CYJI€OHOE pellieHre JITIsl UCTIIA, OHO HE UMEET ISl HEro O3UTUBHOMN
OKpacKH JI0 T€X IO, oKa He OyAeT UCTIOJIHEHO. OT TOr0, HACKOJIBKO OBICTPO U MOJIHO
UCIIOJIHAIOTCSL CyJIcOHbIE PEIlIEHHUs, 3aBUCUT OYE€Hb MHOTOE, OT HEMOCPEICTBEHHOTO
COOJTIO/ICHUS TIPaB U HHTEPECOB IOPUAMYCCKUX U (PU3UIECKUX JIUIT IO OTHOIICHHS 00-
IIECTBa K CyJIcOHOM Tpolielype Kak eHCTBEHHOU (popMe 3alliuThl HAPYIICHHBIX TIPaB
U UHTEpecoB. MOXXHO CKa3aTh, YTO HEUCTIOJTHEHUE CYJICOHBIX pElICHUN BHOCUT 3Ha-
YUTENBHYIO JIENTY B ()OPMHUPOBAHHWE TPABOBOTO0 HUTHIM3MA. [103TOMYy BBIOpaHHAS
HaMU Te€Ma SIBJIAETCS Ha CETONHSIIHUN JIEHb OY€Hb aKTyaJIbHOM.

Crnenyert 3aMETHUTh, UTO NMIPUHYAUTEITHLHOE UCIIOTHEHHE UCIIOJIHUTEILHOTO JTOKY-
MEHTa MOYKET MTPOU3BOAUTH TOJBKO CIIyk0a CyJIeOHBIX MPUCTABOB, TIOCKOJIBKY HWHBIC
OpraHbl ¥ OpraHu3alliyd OpraHaMu IPUHYIUTEIHHOTO UCTIOTHEHUS HE SABJISIFOTCS (CT. O
3akoHa «O0 NCTIOTHUTEIBEHOM IPOU3BOJICTBEY). B 3akone «O0 HCIIOTHUTEIHHOM PO-
M3BOJICTBE» 3a(UKCUPOBAHBI 00s3aTeNbHbIE TPEOOBAHUS KO BCEM HMCIOJHUTEIHHBIM
nokymeHTaMm (cT. 13), a He TOJBKO K MCHOJIHUTEIBHBIM JINCTaM. TakuM 00pa3oM, uc-
MTOJTHATEIIbHBIN JTOKYMEHT — 3TO BBIHECEHHBIN CYJIOM WJIM MHBIM IPETyCMOTPEHHBIM
3aKOHOJIATEILCTBOM OPTaHOM IOPUCIUKIIMOHHBIN aKT, COOTBETCTBYIONIUN 00s13aTEIh-
HBIM TpPEOOBAHUSAM, COJCPKAIIUN CBEICHUS O MPHUCYKICHUH, TOITBEPIKIAFOIIHIA
HaJM4Khe MPETyCMOTPEHHBIX 3aKOHOM OCHOBAHHWM W yCJIOBUM Il BO3OYXKICHHS HUC-
MOJIHUTEIILHOTO TTPOU3BOJICTBA CITYKO0H Cy1eOHBIX TPUCTABOB U 00sA3aTEIIbHBIN K HC-
MTOJIHCHHIO JIJII BCEX OPraHOB, OpraHW3allli, JTOJDKHOCTHBIX JIMII, TPaXKIaH Ha BCCH

teppuropun Poccuiickoii @enepannu.

Cnucox a1umepamypeol
1. Koncturymust Poccuiickoit @enepanuii (ot 12 mexabps 1993 r.).
2. ApOuTpaxkHbIil niporieccyanbHblil Kogeke PO ot 24 uromns 2002 1. Ne95-D3 (c

M3MEHeHUsIMU OT 28 utoiist, 2 Hos10pst 2004 1., 31 mapta 2005 r.).
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AHwpoB EBrennii I'ennaabeBud — crygeHt ®I'bOY BO «Yysamickuii rocy-
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Anyurov E.G.
CANCELLATION OF THE EXECUTIVE
DOCUMENTA: GROUNDS AND CONSEQUENCES

Abstract: the article discusses the grounds for the cancellation of the executive
document and the consequences of this cancellation. The author analyzes laws on ex-

ecutive law, theories of domestic lawyers.
Keywords: classification of enforcement documents, court orders.

With the transition of our country to a market economy, the nature of civil law
relations has become significantly complicated. In the new conditions, in order to en-
sure proper legal protection of the legitimate rights and interests of participants in civil
law relations, to increase the efficiency and authority of the authorities in society, to
strengthen the responsibility of organizations and citizens in relation to the fulfillment
of their own obligations, it was necessary to create a fundamentally new law enforce-
ment agency. To achieve these goals, two main federal laws were adopted: No. 118-
FZ «On Bailiffsy» of July 21, 1997 (hereinafter the Law on Bailiffs) and No. 229-FZ
«On Enforcement Proceedings» of 02.10.2007 (hereinafter the Law on Enforcement
Proceedings).

We believe that M.K. YukovV's point of view is correct. Enforcement proceedings
are an integral and relatively independent legal entity in the system of Russian law,
regulating relations arising during the execution of judicial acts and acts of other bod-
ies, and it can hardly be considered an integral part of civil procedural law.

The relevance of this thesis is determined, first of all, by the constant interest in
the problems that the Russian state has been solving for a long time, convinced of the
necessity and inevitability of understanding these issues, as well as the interest of indi-
viduals in timely and complete fulfillment of the requirements contained in the execu-
tive documents, i. e. restoration of the violated rights of these persons. Let's say a legal
and reasonable court decision on a property dispute between the two parties has come
into force. The dispute is resolved. But has the goal of the person who initiated the

process been achieved? No matter how positive the court decision may be for the

4 https://interactive-plus.ru
Conep:xumoe goctymuo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center " Interactive plus™

plaintiff, it does not have a positive connotation for him until it is executed. A lot de-
pends on how quickly and fully judicial decisions are executed, from the direct ob-
servance of the rights and interests of legal entities and individuals to the attitude of
society to the judicial procedure as an effective form of protection of violated rights
and interests. It can be said that non-enforcement of court decisions makes a significant
contribution to the formation of legal nihilism. Therefore, the topic we have chosen is
very relevant today.

It should be noted that the enforcement of an enforcement document can only be
carried out by the bailiff service, since other bodies and organizations are not enforce-
ment bodies (Article 5 of the Law «On Enforcement Proceedings»). The Law «On En-
forcement Proceedings» contains mandatory requirements for all enforcement docu-
ments (Article 13), and not only for enforcement lists. Thus, an enforcement document
Is a jurisdictional act issued by a court or other body provided for by law that meets
mandatory requirements, contains information about the award, confirms the existence
of grounds and conditions provided for by law for the initiation of enforcement pro-
ceedings by the bailiff service and is mandatory for all bodies, organizations, officials,

citizens throughout the territory of the Russian Federation.
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