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HEITPEOJOJIUMAS CUJIA KAK OBCTOSATEJIBCTBO,
NCKIIOYAIOIEE OTBETCTBEHHOCTD BJIAJEJIBIHA HCTOYHUKA
HMOBBIIIEHHOM OITACHOCTH 3A IPUYNHEHHBIN BPE]

AHHOmMayusa: 6 cmamve UCCIe008aHbl 0OCMOAMENbCMEA, UCKTIOYaowue om-
8eMCMBEHHOCMb 3 NPUYUHEHUE 8pedd UCTOYHUKOM NOBGbIUEHHOU onacHocmu. Ag-
Mopom ObLIU NPOAHATUZUPOBAHBI 0OCMOAMENbCEA HeNpeodOIUMOL CULbL U ee 6llU-
SAHUe HA OMBEMCMEEeHHOCMb 61A0eIblYd.

Kniouegvle cnosa: ucmouHuku nogvluleHHOU OnacHOCmu, 1aoeney UCMOYHUKA
NOBLIULEHHOU ONACHOCMU, 0OCMOAMENbCMBA HENPEeoOOIUMOU CUTIDL.

B Poccwuiickom 3akoHOmaTenscTBe, coraacHo cT. 1079 I'paxkmanckoro Komekca
Poccuiickon ®@enepanuu, «OpUIUYECKUE JIULA U TPAXKIAHE, IEITEIBHOCTh KOTOPBIX
CBS3aHA C TMOBBIIICHHOW OMACHOCTBIO JIJISi OKPY’KAIOMMX (MCIOJIb30BAaHUE TPaHC-
MOPTHBIX CPEACTB, MEXAHU3MOB, BJIEKTPUUYECKON IHEPTUU BBICOKOTO HAINPSHKEHUS,
ATOMHOW HEPI'UM, B3PBHIBUATHIX BELIECTB, CHIIBHOACHUCTBYIOIIMX SIAOB U T. II.; OCY-
IIECTBJICHUE CTPOUTEIIBHOW M MHOM, CBSI3aHHOU C HEIO JIEITEIILHOCTH U Jp.), 00s13aHbI
BO3MECTHUTH BpE/l, IPUUMHEHHBIM UCTOYHUKOM MOBBIIEHHOW ONACHOCTH, €CIIM HE J0-
KaXyT, 4TO BPeJ BO3HHUK BCJIEACTBUE HEMPEOAOJIUMON CUIIBI UM YMBICIIA ITOTEPIIEB-
mero». Takke B COOTBETCTBHM C TPaXIAHCKHUM 3aKOHOJATEIBLCTBOM «HEMPEOI0IH-
Mas CHJIa Kak Ype3BblYalHOE W HEMPEOTBPATUMOE IMPHU JAHHBIX YCIOBHUSIX 00CTOS-
TEJICTBO» CUUTAETCSI OCHOBAHUEM ISl OCBOOOXEHHUS BJIaJieiblla UCTOYHHKA TOBBI-
IIEHHOW OMAaCHOCTHU OT OTBETCTBEHHOCTH B TOM CJIy4dae, KOrJa OHA HEMOCPEICTBEHHO
SBAJIACH IPUYMHOW BBIXOJa MCTOYHMKA IOBBIIMIEHHONW OIMACHOCTH M3-MOJ KOHTPOJIS
€ro BJIAJIEIIBLIA.

HecMoTps Ha 3akOHOIATENBHOE 3aKPEIUIEHUE B IPaXKJaHCKOM npaBe PO ormpe-
JEJICHUSI U3y4aeMOro IMOHATHUS «HEMPEOJOJIMMAasl CUJay», €ro COJIEp:KaHUE Ha CEero-

THSITHUM JeHb BCe elle OcTaeTcs cropHbIM. [Ipobiema 3akintoyaeTcst Kak B upe3Mep-
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HO IIMPOKOM TOJKOBAaHUU HEIMPEOJIOJMMON CUJIbI, U3-3a YEro MPOUCXOAUT (paKkTUye-
CKOE€ YXMMaHUE OTBETCTBEHHOCTH BJaJENblla UICTOYHUKA MOBBIIIEHHON OMAaCHOCTH,
Tak ¥ B CY’)KCHHUHU MPEACIIOB JAaHHOTO MOHATHUS, YTO MPUBOJIUT K O€3rpaHUYHOMY pac-
HIMPEHUIO TAKON OTBETCTBEHHOCTH.

B poccuiickoii HayKe OTHOCUTENBHO JAHHOW NPABOBOM KaTErOPWUU BBIICISAIOT
TPU OCHOBHBIE TEOPUHU HEMPEOAOIUMON CHUJIBI.

OObekTHBHAs TeOpUs, B paMKaX KOTOPOH peub UJET 00 00CTOATENbCTBE, KOTO-
pO€ MMEET BHEIIHUI XapaKTep MO OTHOLIEHUIO K YYaCTHUKAM CYUIECTBYIOUIETO Mpa-
BOOTHOILIEHUsA. HecoCTOSITENIBHOCTh JaHHOM TEOPUM B TOM, YTO HE YUYHUTHIBACTCS
CyOBEKTHBHBIN (PaKTOp TAaKMX YYACTHUKOB, BCJIEACTBUE YEro, O€3rpaHUYHO pacIlu-
psieTCsl BO3JIO)KEHUE OTBETCTBEHHOCTH O€3 BUHBI.

CyObeKkTUBHAsI TEOpHUs, IPEIOJIAraeT, YTo JAaXKe B Ciydyae MPUHIATHUS YUaCTHU-
KaMH CYILIECTBYIOIIErO MPAaBOOTHOILIEHUSI BCEX HEOOXOAUMBIX MEp MPEIOCTOPOKHO-
CTH, HACTYIUIEHHE 4YpPE3BBIUYAHHOT0, HENPEAOTBPATUMOIO OOCTOSTENbCTBA HEBO3-
MOKHO ObUIO mpenBuaeTh. [Ipobiema 3TON Teopuu B CMEIICHUU MOHATHM Kazyca M
HEIPEOI0IMMOM CUJIBI B CHITy OTCYTCTBHUS y4€Ta OObEKTUBHBIX (DAKTOPOB.

CwMbIcH TpeTheil TEOpUN «OOBEKTUBHO-CYOBEKTUBHONY 3aKIIIOYAETCSl B TOM, YTO
BPEJOHOCHOCTh BHEUIHETO MO OTHOIICHHIO K CyObEKTaM MPABOOTHOIIECHUSI COOBITHS
NPEeIOTBPATUTh HEBO3MOXXHO, HECMOTPSl Ha NPUHATHE HEOOXOAMMBIX U Pa3yMHbIX
IUISL 3TOTO MEP.

Hcexons u3 mpeacTaBiIeHHBIX TEOPUN, B FOPUIUYECKON HAYKE BBIAEISIOT OCHOB-
HbIE IIPU3HAKHA HENPEOJOIUMOM CHJIBI — BHEIIHOCTh BO3JCHCTBHS, YPE3BBIYAHHOCTD,
HEIpPEeA0TBPATUMOCTh U HENPEIBUIEHHOCTb.

BremHocTh BO3IEHCTBHS SIBIASIET OJHUM U3 00513aTE€NbHBIX MPU3HAKOB HEMpe-
ononuMon cwibl. O3Ha4yaeT, YTO NPUYMHA BO3HUKHOBEHUS HENPEOIOJUMOMN CHIIBI
HAXOJIUTCS BHE Cepbl ACSITEIBHOCTU CyObEeKTa HICTOYHUKA MOBBIIIIEHHONW OMACHOCTH.

Upe3BbIUaliHOCTh TOXKE 00s13aTeNbHa JIJIsl Hempeoaoaumon cuibl. [logpa3zymena-
eT 1o co00l «HEOOBIYHOCTHY, TUOO HEMOCPEACTBEHHO CaMOTO SIBJICHHS, JUO0 €ro

nocaeAacTBuid. OnpeaenuTs, MPUCYTCTBYET JIM MPHU3HAK YPE3BBIYAWHOCTH WM HET,
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BO3MOKHO TOJIbKO C YYETOM KOHKPETHBIX YCJIOBHUI COOBITHS U HEBO3MOXKHO 3a01aro-
BPEMEHHO YTBEP>KJaTh, ABIISIETCS JIM ONPEIECICHHOE COOBITHE YPE3BBIYAWHBIM WM
HET.

Crnenyronmii NpHU3HAK «HENPEAOTBPATHMOCTE» BBI3BIBACT CIIOPHI B HAYYHOM
oOmecTBe. JIMCKyCcCHM KacaroTcs, BO-NIEPBBIX, KPUTEPUEB HEMPEAOTBPATUMOCTH, BO-
BTOPBIX, BOIIPOCA O TOM, YTO UMEHHO SIBJISETCS HENPEAOTBPATUMBIM HENOCPEACTBEH-
HO 0OCTOSITENILCTBO WJIM K€ €ro nocineactsus. Ha Ham B3risia, HEmpeaoTBpaTUMbIM
HEOOXOJUMO CUUTATh U CaMO OOCTOSITENIbCTBO, U €ro MOCIEACTBHS B PAaBHOI cTerie-
Hu. [Ipu 3TOM ecau ke nmocneAcTBUs ObUIM MPENOTBPATUMBI 71l CyOBEeKTa (TO €CTh
CaMHU HE BBICTYIAJU B KayeCTBE OOCTOSATEIBCTBA HEMPEOJOJMMON CUIIbI), TO HaXe
IIPU HAJTIMYUKU 00CTOATEIHCTBA HEMPEOJOJMMOM CHIIbI B KAYE€CTBE UX MPUUYUHBI OCBO-
00UTHh OT OTBETCTBEHHOCTH HEBO3MOKHO, IOTOMY KakK JIMIO JTOJKHO ObLIO MPUHATH
HE0OXO0JAMMbIE MEPHI IO UX NpeaynpekaeHut0. Tak, B JaHHOM cilydae JeicTBue 00-
CTOSITEJIBCTBA HEMPEOJOJIMMON CHIIBI CONPS)KEHO ¢ BUHOM OTBETCTBEHHOTO Juua. Ec-
JIM 5K€ TOCJIEACTBUS ObLIIM HENPEJOTBPATUMBI, TO OHU TakK e, Kak U UX MPUYMHA, SB-
JSIOTCSL HEMPEOJIONIMMONM CHJIOM, TO €CTh OCHOBAHMEM OCBOOOXIEHHUS OT OTBET-
cTBeHHOCTU. KpuTepuu HenpeaoTBpaTUMOCTH Kak pa3 U SIBUIMCHh (PaKTOPOM pa3BH-
THSI PACCMOTPEHHBIX TPEX TEOPUN HEMPEOAOJIUMON CUIIBI.

HenpeaBuaeHHOCTh BBICTYIIAET YETBEPTHIM MPU3HAKOM HENPEOAOIUMOM CHUIIBI.
OpnHu aBTOPBI NPUJAIOT JAHHOMY MPU3HAKY [VIABEHCTBYIOLIEE 3HAYEHHE, OTTAJIKHUBA-
ACh OT TOTO, YTO €CJIM JMIO 3HAJO WU JOJKHO ObUIO 3HaTh O HACTYIUJICHUU TaKHX
0OCTOSATENBCTB, TO TOT/Ia HE UMEET MECTa HEMPEOA0INMasl CHJIa, @ HAJTMYECTBYET BU-
Ha CaMOro MpPaBOHAPYIIMTENSA, BTOPBIE )K€ HE CUUTAIOT €ro HeOOXOAMMBIM MpHU3HA-
KOM HenpeojoMMoi cuiibl. Ha Hamr B3risii, HENpeIBUIIEHHOCTh -3TO HEBO3MOXK-
HOCTb UMETh ONPEJCICHHOE 3HAaHUE O BPEMEHHU, MECTE, XapaKTepe U OCOOCHHOCTSIX
Oynyiuero coObiTusi. biiaromapst 3ToMy cyObeKTY COOBITHS HEJb3sl BMEHUTh HEIpH-

HATHC KOHKPCTHBIX MCP I HNPCAYIIPCIKIACHUA €0 CaMOro MM €ro HOCHGI[CTBI/Iﬁ B

Oymymiem.
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Taxum 00pa3oM, oA HENPEOAOIMMON CUIION KaK OCHOBAHUEM, MCKIIIOUAOIIUM
OTBETCTBEHHOCTh BJIaJIEbl[a WUCTOYHHKA MOBBILIEHHOW OMACHOCTH, CIIEIYET MOHH-
MaTh OOCTOSITENILCTBO, KOTOPOE, B OTIMYHE OT CiIydasl, MMEET CBOEH CyOBEKTUBHOM
CTOPOHON HE «OTHOCHUTENIBHOE», a «a0COJIOTHOE» OTCYTCTBHE BUHBI IIPUUMHUTEIS
Bpe/a, MPEAONpPEeeICHHOE ICHCTBIHEM OOBEKTUBHOTO OOCTOSITENBCTBA, KOTOPOE, B
CHJIy XapaKTEpHOTO JUIsl HEro BHEIIHErO XapaKTepa MO OTHOIICHHUIO K JESTEIbHOCTH
BJIaJieblla NCTOYHMKA MOBBILIEHHON ONACHOCTH, a TaKKe CBOWCTBA HEMPEIOTBpPATH-
MOCTH, UCKJIIOYAET MPOTUBOIIPABHOCTD €T0 JEHCTBUM.

Heo0xoaumMo OTMETUTBh, UTO B HACTOSIILIEE BPEMSI OTCYTCTBYET OTJIaAKEHHBIA Me-
XaHU3M ONpENIEeTICHUsI BIAJAENblla UCTOYHUKA MOBBIIICEHHON OMACHOCTH, YCTaHOBIIE-
HUS CTENIEHU BHHBI BIAJEINIbLIEB MPU NPUUMHEHUHN BpEaa, €CIU UMeNa MECTO Tpyoas

HCOCTOPOKHOCTD ITOTCPIICBIICTO, 4 TAKIKC HCIIPCOAOJIMMAA CHUJIA.
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