(@)Y | Scientific Cooperation Center "Interactive plus™

V]IK 34
DOI 10.21661/r-558324
3axaposa K.B.
MHNOHSTHUE U OCHOBOITIOJIATAIOHIUE
INPUHIIUIIBI IATEHTHOI'O ITPABA

AnHomauus: cmamos nocésaueHa NPUHYUNAM NAMEHMHO20 Npasa, KaK OCHO-
8ONONALAIOWEMY HAYATLY PeCYIUPOBAHUS UHMENNEKMYAIbHbIX NPA8 HA U300pemeHus,
noJjesHsvle MoOoelu U NpoMbluLieHHble 00pa3ybl. YKazaHHble NPUHYUNbl YCMAaHA8u-
BAIOM COOEPIHCAHUE BANCHEUUUX HOPM NAMEHMHO20 Npasa, sGIAIMCI NPeonoCuli-
Kamu e2o 0alvbHelue2o pazgumus. B cmamve packpvlmo 3nauenue oxpamnvl namenm-
HbIX Npas, e0e HeUIMEeHHbIM YCI08UEM OXPAHbL 8bICHYNAem O0QuUYUaIbHOe NPUSHAHUE
nameHmocnocooOHoCmu.

Knwouesvie cnosa: nousmue nameumuoz2o npasda, NPUHYUNbL NAMEHMHO20 Npa-
8a, u30bpemenue, NOJE3HAsL MOOeNb, NPOMBILUIEHHbIU 0Opa3zey.

[TarerTHOE TIpaBO IpeACTaBIsACT COOON TpaKIaHCKO-IIPABOBON MHCTUTYT, PETy-
JUPYIOIMHWA UCKITIOUNTEIbHBIC U MWHBIC MMYIIECTBCHHBIC W JIMYHBIE HEHMYIIECTBCH-
HbIE OTHOIIICHMS, BO3HHUKAIOIINE B CBS3U C IPU3HAHHUEM aBTOPCTBA M OXPaHOM pe-
3yJIbTATOB MHTEIICKTYATbHOU JEATEIBHOCTH, a TAKXKE YCTAHOBJICHUEM PEKHUMA HUX
HCIIOJIb30BAHUS U 3aIIUTON IIPaB MAaTEHTO00Ia1aTeIICH.

Takue 00BEKTHI, KaKk MU300pPETCHHMS, TOJIE3HBIC MOJICNIM U MPOMBIILICHHBIC 00-
pasibl, OOBEAMHECHBI B YKA3aHHOM WHCTUTYTE TPAKIAHCKOTO MpaBa BBHUY TOTO, YTO
OHHM 00JIaJIal0T CYIIECTBEHHBIM TOXKJICCTBOM M B TO € BpeMs 3HAYUTEIBHO OTJIMYa-
IOTCSI OT UHBIX 0OBEKTOB, HAIIPUMEDP, OHH SABJISIOTCS Pe3yJIbTaTOM MHTEIUIEKTYaIbHOM
TEATETBLHOCTH, 00JIaal0T KOHKPETHBIMHA CO3JIaTEISAMHU, CXOIATCS IO STy MpHU3HA-
KOB, UX OXpaHa OCYIICCTBIISICTCS €AUHOM (POpMOil — BbIJava MATEHTA, a TAKKE UX
MPaBOBOC PETYJIUPOBAHUE MMEET ONpenejeHHOe ¢x0/cTBo. Hammune addexTuBHOM
MPaBOBOM OXpaHbl MHTEIVICKTyIbHOW COOCTBEHHOCTH SIBJISIETCS BAKHBIM YCJIIOBHEM
JTUHAMUYHOTO Pa3BUTHS DKOHOMHUKH JIF0OOOW CTpaHbl, MMOCKOJIBKY MPaBUIbHAS TOCY-

JapCTBEHHAs! TMOJIMTUKA B 3TOM O0OJACTU SIBIAETCS CTUMYJIUPYIOMIMM (HaKTOpOM
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NoJIbeMa TBOPUYECKON JesITeIbHOCTU. BMecTe ¢ TeM, HEYKIIOHHO pacTeT HeoOXOau-
MOCTh TIOJTyYCHHS TTaTeHTa U PErUCTPAIMd N300pETEHUH, TTONE3HBIX MOJENCH, Tpo-
MBIIIICHHBIX 00PAa3I0B M TOBAPHBIX 3HAKOB.

Cucrema MaTeHTHOTO MpaBa COCTOUT U3 OCHOBOIOJIATAIOIIUX MPUHIIUIIOB, BaX-
HEUIITUM U3 KOTOPBIX SIBIIICTCS MPU3HAHUE 3a MMaTeHTOO00Ia1aTeNIeM HCKITFOYUTEIIBHO-
ro 1MpaBa Ha MCHOJIb30BAHKUE 3aMIATEHTOBAHHOTO OOBEKTA, UTO PETYJIUPYETCS CTaThel
1358 I'paxxnanckoro kojekca Poccutickoit @enepanun (nanee — 'K PD), rne ykasa-
HO, YTO TOJIbKO TMATEHTOO00JaJaTellb MOXKET W3TOTaBIMBATh, MPUMEHSTH, BBO3UTH,
MpoJlaBaTh U MHBIM 00pa3oM BKIIOYATh B TPAXKIAHCKUA OOOPOT 3amaTeHTOBAHHYIO
pa3paboTky. Bce unble nuia o0si3aHbl BO3AEPKATHCS OT €€ HECAHKIIMOHUPOBAHHOIO
HCIIOJIb30BaHUs, a MaTeHToO00 aaTelb, B CBOIO Ouepe/lb, BIpaBe 3To TpeOoBath. M3
ATOTO CIEAYEeT, YTO BCE UHBIE JIMIAa 00A3aHbl BO3JIEPKATHCS OT HAPYIICHUS MpaB Ma-
TEHTO00Ia1aTelsl, KOTOPOMY MNPUHAJICKUT HCKIIOYUTENbHOE TpaBo. Bmemiarenb-
CTBO, HE MPEIYCMOTPEHHOE JOTOBOPOM WJIM 3aKOHOM, JIOJDKHO MPECEKAThCS, a IMpa-
BOHAPYIIUTEh MOJIBEPraThCsl MPETYCMOTPEHHBIM 3aKOHOM CAHKITUSIM.

K caenyronieMy npuHIMITY TATEHTHOTO MpaBa OTHOCSTCS MPU3HAHUE U BCEMHUP-
Has OXpaHa MATEHTHOW MOHOIOJIMU, YTO HE HUCKIIOYaeT (PYHKIIMU 3amuThl oOIe-
CTBEHHBIX MHTEPECOB, TO €CTh COOJIIOJCHUE PAIIMOHAIILHOTO OajlaHca MHTEPECOB Ta-
TEHTOOOJaaTelNs, ¢ OJHOW CTOPOHBI, U UHTEPECOB OOIIECTBa, ¢ Apyroi. OIHUM U3
OCHOBHBIX €TI0 TPOSIBIICHUN CIIYKUT OTPaHUYCHUE JEHCTBUS NATEHTA ONPEIeICHHBIM
cpokoM, uto peryiupyercs ct. 1363 I'K P®. [Ipu sTom, pa3spaboTunk IOKEH BHE-
CTH JCHCTBUTEIBHBIM BKJIAJ B YPOBEHb TEXHHKH, YTO SIBJSIETCS YCJIOBHEM IIPENo-
CTaBJICHUS! NATEHTHO-IPABOBOM OXpaHbl TOW MM MHOUM paszpaborke. B »Tux wnemsx
MPOBOAUTCS KOHTPOJIb 3asBIIIEMBIX PEIICHUN M CO3/IaHHE YCIOBHM O3HAKOMIICHUS
JUTSI 3aMHTEPECOBAHHBIX JIUI] C HOBEUIITUMHU pa3padoTKaMu, OoJiee TOTO B OOIIECTBEH-
HBIX MHTEpPEcaxX 3aKOH OINpeJeNseT Cydyau TaK Ha3bIBAEMOT0 CBOOOIHOTO HCIIOJIb30-
BaHMsI 3aMIaTEHTOBAHHBIX Pa3padOTOK.

Tpetuii mpuHIMTT pacKpbIBaeTCs B TOM, YTO OXpaHa MPEAOCTABIACTCS JIHUIIIb

opuManbHBIM pa3zpaboTKaM, MPU3HAHHBIM B 3aKOHHOM MOPSAKE, JIJIs1 3TOr0 HE0OXo-
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auMo oOpPMHUTH U ToJIaTh B (hefiepasibHbIA OpraH HCIOJHUTEeNbHOU BiacTu (Dene-
panbHas ciry>k0a 10 WHTEJUICKTYaJIbHOM COOCTBEHHOCTH — PocmiaTeHT) crienuaibHy o
3asBKy. JlaHHas 3asiBKa paccMaTpuBaeTCs M0 00YCIOBICHHON MPOIEAYpPEe U B CIIydae
COOTBETCTBUS TPEOOBAHUSM 3aKOHA YJIOBJIETBOPSIETCS.

Hampotus, ecnu 3asBka Ha Bbiauy natentra B PO He mogaBanack, To pa3paboT-
Ka, KOTOpas OTBEYAET BCEM KPUTEPUSIM MATEHTOCIIOCOOHOCTH, OOBEKTOM OXpaHbl CO
CTOPOHBI TATEHTHOTO TIpaBa HE CTAHOBUTCS. TakuMm 00pa3oM, opUIIHaIbHOE pU3HA-
HUE MATEHTOCIIOCOOHOCTH CIY>KUT HEM3MEHHBIM YCIIOBUEM OXPaHbI, YTO OMPEICIICHO
TaKUMHU OCHOBAHMSIMHU, KaK MOBTOPSIEMOCTh T€X PEUICHUN, KOTOPbIE OXPAHSIOTCS Ma-
TEHTHBIM TIPABOM, MPEIOCTABICHUE OXPaHbI JIMIIbL TEM pa3paboTKaMm, MPU3HAHHBIM
MaTeHTOCTIOCOOHBIMU M300PETEHUSIMU, TOJE3HBIMU MOJIEISAMH M MPOMBIIIJICHHBIMU
obOpasiamMmu.

[TonsTre mpuopUTEeTa UMEET 3HAYUTEIbHBINA CMBICI B TATEHTHOM IPAaBE, TO €CTh
Ha TOCYJIJapCTBEHHOE MPU3HAHUE U OXPAaHY CBOUX IIPaB MOTYT MPETEHI0BATHh TOJIBKO
T€ 3asIBUTENIH, KOTOPbIE IEPBBIMH MOJATH MPABUILHO OQOPMIICHHYIO 3a4BKY Ha BBI-
nadyy mnarteHrta. [loaBojast UTOT cKa3aHHOMY, MOJIyYEHUE MATEHTA CIIOXKHBIA U JJIU-
TEJIbHBIN MPOLIECC, COCTOSIIUN U3 TAKUX HTAIOB, KaK COCTABJICHUE M TMOJaya 3asBKH,
M0 CYIIECTBY, TOCYyJAapCTBEHHAs] peructpanus oObeKTa MAaTeHTHBIX MpaB U BblJaya
MaTeHTA.

Haxkonen, B kauecTBe MPHUHIMIIA MATEHTHOrO MPaBa MOKHO MPOAHAIU3UPOBATh
YCJIOBUE, B COOTBETCTBUU C KOTOPHIM 3aKOHOM MPHU3HAIOTCS U OXPAHSIIOTCS MpaBa U
MHTEPECHI co3/laTeneii n300pEeTeHU, MOJIE3HbIX MOJIEIeH M MPOMBIIUIEHHBIX 00pa3-
1I0B, @ HE TOJILKO MAaTEHTO00JIa1aTeiel, YTO HAaXOUT OTPAKEHUE BO MHOTUX HOpMaxX
MaTeHTHOro MpaBa. B mepBylo odepenb, 3TO COACPKUTCS B MPEAOCTABICHUU BO3-
MOYKHOCTH MPUOOPECTH MATEHT M CTaTh MaTeHTOooOMamareeM. TakuM oOpa3oM, BBI-
pakaeTcsl UHTEpeC JIMI, YYACTBYIOIIMX HEMOCPEACTBEHHO B CO3JIaHUM, HO HE IMOJY-
YaloINX MaTEeHT Ha UCIOJIb30BaHue. Tak, 3aKOHOM MpPeTyCMOTPEHO MPaBO aBTOpa Ha
BO3HArpakJICHUE, COPa3MEPHOE BBITOJI€, KOTOpas MOJydeHa WM MOTJia Obl OBITh TO-

aydeHa paboToaaTesieM NP HaAJIeKAIIEeM MCIO0JIb30BaHUM pa3paboTku. JInuHoe He-
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UMYIIIECTBEHHOE MPAaBO OCTAETCS 3a pa3padOTUMKAMU, CO3JATEISIMU HA OECCPOUYHOM
OCHOBE W fABJISIETCA HemepenaBaemoil. Ecnu 3asBka Ha MaTEHT MOAAETCS JIUIIOM, HE
SIBJISTFOIITUMCST pa3pabOTIUKOM, TO JAHHOMY JIMIY HEOOXOIMMO MPEICTaBUTh JOKa3a-
TEJBCTBA, KOTOPHIE CBUETENBCTBYIOT O €r0 MPaBe Ha MoAauy 3asBKU.

Takum 00pa3oMm, yka3aHHbIE B HACTOAIIECH CTaThe MPUHIUIBI YCTAHABIUBAIOT
coJiepKaHue BaKHEHIIMX MOJOKEHUN MAaTEeHTHOTO MpaBa, IOMUMO 3TOTO OHH SIBJIS-
IOTCA €ro MCXOJHBIMM HayajlaMd U TPEANOChUIKAMHU JaJbHEHIIEro ero pa3BUTHS.
JlaHHbBIE MPUHIUIBI CIYKAT OPUEHTUPOM MPABUIBHOTO MPUMEHEHHUS Ha MPaKTHKE
MAaTEHTHO-TIPABOBBIX HOPM, MX COJCpPKaHHUA, a TaKXKE pa3pelieHus] KOHKPETHBIX CH-
Tyaluid, KOTOpbIe MPSIMO HE ypPEryJIUpOBaHbl ACHCTBYIOIIMM 3aKOHOJATEILCTBOM, B
TOM YHCJIC MO3BOJISIIOT COXPAHUTh M YBEIUYUTH MOJOXKUTEIBHOE BO3JICUCTBUE Ma-
TEHTHOW CUCTEMBI HA CKOPOCTh YKOHOMHUYECKOTO Pa3BUTHSL.
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