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OCOBEHHOCTHU NTPUMEHEHMUS IU®POBHIX ITPAB
B POCCUIICKOH ®EJEPALINN

AHHOmMmauua: 6 HayuHOU cmamve NOOHAMbL BONPOCHL, KACAIOWUeCs 6HeOPEHUs 8
POCCULICKYTI0 NPABOBYI0 MOOeNb YUPDPOBbIX NPAs, a makdice 3aKkOHO0aAMmenbHO20 pe2y-
JIUPOBAHUSL OAHHOU HOBENIbL U 6HEOPEeHUsL YUPDPOBLIX NPA8 8 cpadCOAHCKULL 0O0pom.
Aemopom noduépkHyma HO8U3HA OAHHOU c@hepbl, 8 pe3yibmame Ye20 HA NPAKMUKe
BO3HUKAEM OOCMAMOYHO OOIbULOE KOJULeCTNE0 3ampyOHeHUll, d 3aKOHOOAMelbCmeEo
He 8 NOJIHOU Mepe pe2yupyen npasoomHOULeHUsL, KOMOPble BO3HUKAIOM 8 pe3yibmane

npumeHeHus Yuppoesvix npas 8 UHHOPMAYUOHHOU cpeoe.

Knrwueswie cnosa: yughposvie npasa, yugposoti epaxcoanckuil obopom, yughpo-

suU3ayusl, cyowvekxmol Yuhposvix npas, 00veKmvl YUPpPoBvIX NPAs.

Henb3st HE OTMETUTH, UTO B HACTOSIIIEE BpEMsI B MUPE UIET TCHACHIIUS Ha UG PO-
BU3AIMIO OOIIECTBA, YTO OCOOEHHO BHJIHO MO HOBOBBEJCHHSIM B 3aKOHO/ATEIIHCTBE
MHOTHX cTpaH Mupa. Bece 60bIiie Habupaet 000poT nHopmaImoHHas cpea, 0COOEHHO
MocJie TSHKEIOro Meproia MaHAeMUU KOPOHABUPYCHOW mHGeknuu. Jtoam HaunHaoT
MMOHUMATh, YTO UCTIOJIB30BAHNE TIEPEIOBBIX HH(HOPMAITMOHHBIX TEXHOJIOTUH TTO3BOJISIET
CeJNIaTh KU3Hb MPOIIE, TOBBICUTh MOOMIIBHOCTD, & TAK)KE 3aIUTUTHCS OT TaAKUX SIBJIC-
HUH Kak, Hanpumep, nanaemus. Pazymeercs, uto miudpoBbie paBa TaKkxKe He ObLTH yITy-
1eHsl U3 Buaa. B Poccuu, B 4aCTHOCTH, HE Tak IaBHO OBLJIO 3aKPEIJICHO TaKOE MOHATHE,
Kak «1u(poBbIe MpaBay, KOTOpoe 3akperuieHo B ['paxkganckom konekce Poccutickoit
®enepanu. OHO OSBUIOCH C BBEJICHHEM HOBOM cTaThbu B ['paxkgaHckuii kogekc PO
(manee — 'K P®), ®enepanbabim 3akoHoM OT 18.03.2019 No34-®d3 O BHeceHUu n3Me-

HEHUH B 4YaCTU MIEPBYIO, BTOPYIO U cTaThio 1124 yactu Tpetheit [paxkaanckoro kogexkca
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Poccwuiickoit @eneparuny (manee — denepanbubiii 3akoH Ne34-D3). Vkazannsie mo-
MPaBKU 3aKpenuiv, U(POBbIC MpaBa Kak HOBBIC OOBEKTHI TPaKIaHCKUX mpas [1].
«ndpoBbiME paBaMy MPU3HAIOTCS HA3BaHHBIC B TAKOM Ka4eCTBE B 3aKOHE 00s13aTeIb-
CTBEHHbBIC U UHBIE MIPaBa, COACPKAHUE U YCIOBUS OCYIIECTBICHUS KOTOPBIX OIpeaes-
IOTCSl B COOTBETCTBUHU C MpaBUIAMH UH(POPMAIIMOHHON CUCTEMBbI, OTBEUAIOLIEH ycTa-
HOBJICHHBIM 3aKOHOM TpU3HaKaM» [2].

Ecnu cinenoBath oruke 3aKOHOAATENbCTBA, TO Y MU(MPOBBIX MPaB MPOCIEKUBa-
F0TCSI HEKOTOPBIE KPUTEPUH, B YACTHOCTHU: COAECPKAHNE U OPAJIOK PeATM3aluy TaKUX
IIpaB ONPEAEISAI0TCA B COOTBETCTBUH C IPABUIIAMU CYILIECTBYIOIIEH HHPOPMAIIMOHHOM
CUCTEMBbI; peajn3alusl yKa3aHHbIX MpaB MPOUCXOIUT HEMOCPEIACTBEHHO, TO €CTh 0€3
y4acTHs IOCTOPOHHUX (TPEThUX) JIULI.

[IpenmeToM ke TpakIaHCKO-IPAaBOBBIX OTHOIICHWH, BO3ZHUKAIOLIUX B cdepe
1IU(POBBIX UMYIIECTBEHHBIX MPAaB SIBISIOTCS HEKUE 00BEKTHI, KOTOPHIE UMEIOT HEMa-
TEePUATBHYIO TPUPOJIBI U CO3/AaHBI MPU TTOMOIIHM COBPEMEHHBIX IU(MPOBBIX TEXHOJO-
ruil. 1 ucxons u3 Bcero Bblecka3aHHoro, no MEeHuro E.JO. Pynenko, npencrasis-
€TCsl IOTUYHBIM, YTO LHU(POBBIE MPaBa Kak 0COObIE MPaBa, OTIMYHBIE OT TPATULIUOH-
HBIX UMYILIECTBEHHBIX MPaB, BOZHUKAIOT IMEHHO Ha T€ LU(pOBbIe 00BEKTHI, KOTOPbIE
CO3JIAIOTCS M CYNIECTBYIOT MCKIIFOUMTEIBHO B 3JICKTPOHHOH (opme [3, c. 4-5].

Heobxoaumo Takxe OTMETUTb, YTO LU(POBBIE MpaBa MPEICTABISAIOT UX CeOs
ONPENEICHHYIO LICHHOCTh B 9KOHOMHYECKOM CMBICJIE, CJIEA0BATEIBHO MOKHO OXapaK-
TEPU30BATh UX KaK MMYIIECTBEHHBIE IMpaBa 0coOoil kareropuu. PacnopspkeHue ta-
KUMHU [IpaBaMU NPOUCXOAMT B PE3yJbTaTe MCIOJIb30BaHUS OMPECIECHHBIX TEXHUYE-
CKUX WM HU(QPOBBIX CPENCTB, JUOO MOCPEICTBOM COTJIAIICHUS MEXy HEKOTOPhIMU
JIUIOM M BJIAJIETBILEM TOTO WJIM MHOTO CalTa.

CrouT Takxe MOoJIYePKHYTh, YTO COBPEMEHHOE OOIIECTBO BCE Yalle UCIOIB3YET
MHCTPYMEHTBI U BO3MOXXHOCTH, KOTOPbIE MPEAOCTABIIAET HH(DPOPMAIITMOHHO-TEIEKOM-
MYHUKAIIMOHHasA ceTb HTEpHET, 4TO0, pa3yMeeTcs, HOPOKAaeT NOTPeOHOCTh B peaju-
3alliY U 3aluTe CBOMX U(POBBIX MpaB. [IpoucxoauT peanusanus Takux Mpas, 3a4a-

CTYI0, IOCPCACTBOM HMCITIOJB30BaHUA OIMPCACICHHBIX TCXHUUYCCKUX CPCACTB.
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Cormacuo 'K PO, «obmanarenem nudpoBoro npaBa mpu3HAETCS JTUI0, KOTOPOE
B COOTBETCTBHHU C MpaBUiiaMUd UHGOPMAIIMOHHON CHUCTEMbl UMEET BO3MOXKHOCTh pac-
MOPSDKATHCSI 3TUM MPaBOM. B cilydasx ¥ Mo OCHOBaHHUSM, KOTOPHIE TPETyCMOTPEHBI
3aKOHOM, OOJIajiaTesieM IIU(PPOBOIo MpaBa MpU3HAETCs HHOE Jnio» [2]. Mcmonb3oBa-
HUE, TIepeiaya Wik OrpaHuYeHHe TOr0 WM MHOTO IIU(PPOBOTO MpaBa MPOUCXOIUT UC-
KIIIOUATEITLHO B MH(DOPMAITMOHHON cucTeMe 0e3 HEoOXOIUMOCTH oOparaThCs K Ka-
KOMY-JIUOO TpeTheMy JIIly. Y Ka3aHHas Bblllle HHGOPMAIIMOHHAS. CUCTEMA CAMOCTOSI-
TEJIBHO OMpEeNeseT TO, KTO OyAeT BialesblleM TeX WM UHBIX ITU(PPOBHIX MpaB, Clie-
JIOBATEJIbHO OHA TPAKTyeT MpaBUiia, MO KOTOPBIM JIUIIO CMOXKET UX MPUOOpEcTH, a B
KaKUX Clydasx Oy/leT OrpaHuyYeHo B MpaBax WJIH JIUIIEHO HX.

OObexTaMu ITUGPOBBIX TPAB SABJISIOTCS HEMATEPHATbHBIE O0BEKTHI, TOTy4aeMbIe
B PE3yJIbTaTe UCIOJIb30BaHUS [IU(PPOBBIX TEXHOJIOTHM, TAKUMHU MOTYT OBITh: pa3jiny-
HbIE TU(PPOBBIE KOJIBI, a TAKKE «ITHPPOBHIE TBOWHUKN (MaTEMaTHICCKHUE MOJICITH BbI-
YUCJIEHHS] (PU3HUYECKON peanbHOCTH), U(ppoBbie Oupxku. Camu k€ 0OBEKTHI LIUPPO-
BBIX IIPaB B IPaK/IaHCKOM 000pOTe HE MPUHUMAIOT yUacCTHs, @ HEMTOCPEICTBEHHO ITUd-
POBBIE TIPaBa MOJHOCTHIO OXBATHIBAIOTCS TPAKIAHCKUMU MPABOOTHOIICHUSMHU.

CyObexraMu 1upOBBIX IIPAB MOTYT MPU3HABATHCS Kak (PU3UUYECKUE, TaK U IOPU-
JTUYECKHUE JIUIA, IPU 3TOM y HUX JIOJDKEH ObITh U(PPOBOI UACHTUDUKATOP, KOTOPHIA
BKJIIOUaeT B ceds IP-aapec, IP — Homep unu npyrue ycnoBHble 0003HaueHus. B rpax-
JAHCKHUX MPABOOTHONICHUSIX 00aaTenu IUGPOBBIX MPaB y4yacTBYIOT TOJIBKO B TOM
clly4ae, eciii UMEIOT HU(PPOBOHM MACHTU(HUKATOP, KOTOPHIF OHU UCIOJB3YIOT MPH UC-
MOJIb30BAaHUHU CBOUX IIU(PPOBHIX MPaB.

A.A. Kapixusi cuuTaeT, 4TO Ha CETOHAIITHUN JIeHb UCIIOIb30BaHUE O0IIECTBOM
HOBBIX, BEICOKOPA3BHUTHIX TEXHOJIOTHH TPeOyEeT MPUBJICUCHHUE B TPAKIAHCKUIA 000pOT
MMYIIECTBEHHBIX TPaB HAa HOBBIC U JIOBOJIBHO CJIOKHBIE OOBEKTHI M TEXHOJIOTHUH, KO-
TOpBIE TAKXKE BKJIIOYAIOT B ce0s psifl pe3yJbTaTOB MHTEIICKTYaIbHOU JAESITeTbHOCTH,
HaIpuUMep TaKue KaK IPOMBIIIICHHBIE 00pa3Iibl, 0a3bl TAHHBIX, POTPpaMMBbI 1t DBM,
HOy-Xay U T. 1. [4, ¢. 43-46]. 1 uMEeHHO B 3TOM CMBICIIE TIPOMCXOIUT (OPMUPOBAHHUE
M (POBOTo rpaxkIAHCKOT0 000pOTa, KOTOPBIA HAXOJUT BCE BHIPAXKEHUE B COBOKYITHO-

CTH Hp&BOOTHOIHGHHfI, KOTOPBIC ABJIAIOTCA HOPUIHYCCKHN 3HAYMMBIMU B PC3YJILTATC
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JeNCTBUI MpaBooOIagaTeNieli B TAKOM 000pOTE TI0 PACTIOPSHKEHUIO IIU(PPOBBIMU Tpa-
BaMU IyTEM IPUMEHEHUS ITU(POBBIX TEXHOJIOTHIA.

Taxum 06pa3zom, MOKHO CZIeTIaTh BRIBOJI, UTO B pe3yJIbTaTe BHEAPEHUS MU(PPOBBIX
IpaB B TPaXKTaHCKOE MPABO MPOUCXOANUT TpaHCHOPMAIISI MHOKECTBA OOIIECTBEHHBIX
MHCTHTYTOB, HO, B TIEPBYIO O4YepE/Ib, 3TO 3aTParuBacT MPaBO SKOHOMHUKY U MPEANPH-
HUMATETLCKYIO JIEATeIbHOCTD.

Kpowme 3T0r0, CTONT 00paTuTh BHUMaHHE HAa HEOOXOAMMOCTh JAbHEHIIIETO pa3-
BUTHSI MHCTUTYTa ITU(PPOBBIX MPaB MPEJIOKUB CIACAYIOMNUNA BapUAHT OMPEICICHUS
1M(pOoBBIX MpaB: U(POBLIE MpaBa — ITO UMYIIECTBEHHBIE MPaBa, KOTOPbIE (PUKCUPY-
10TCsl B IM(PpoBOI (popMe Ha CYIIECTBYIOUIUE B KUOEPIPOCTPAHCTBE OOBEKTHI MPHU
YCIIOBUH, YTO YE€JOBEK, 00JaNalouii TAKUMU TpaBaMU MMEET OINpPEACICHHYIO BO3-
MOKHOCTb PaCHOPSKEHUS TAaHHBIMU TIPaBaMHu.

Hcxons n3 BRIIIEU3I0KEHHOTO MOYKHO C/IEJIaTh BBIBOJ, YTO TOCTETICHHBIN TPO-
1ecc «IudpoBU3aIMN» TpaBa ¥ SKOHOMUKH TMOCTEIIEHHO BIMSACT M HA TPaKIaHCKHIMA
000pOT, MOCKOJIBKY MOSIBISIIOTCS] HOBBIE, paHEE HEU3BECTHBIE IIPABOOTHOIIICHUS B 00-
iecTBe, TpeOyIoIIre 0053aTebHOr0 3aKOHOAaTeILHOTO 3aKperieHus. Hemnb3s He oT-
METHUTh, YTO UCIIOIB30BAHUE U peann3als UGPOBBIX MPaB — 3TO JOCTATOYHO aKTY-
anbHas cdepa, KoTopasi TpedyeT He TOJIBKO TPaMOTHOTO MPAaBOBOTO PETYJIUPOBAHMS,

HO CO3aHMs OIPCACIICHHBIX MEXAHU3MOB KOHTPOJIA.
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