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[ToBomxckuit uHCTUTYT ynpasieHus umenu [1.A. Ctonpinuna — punuan dene-
PaJIBHOTO TOCYJaPCTBEHHOTO OIO/IKETHOIO 00pa30BaTEILHOTO YUPEKACHUS BBICIIETO
oOpazoBanus «Poccuiickas akaeMusi HApOJHOTO XO3SIIICTBA U IOCYIapCTBEHHON
ciyx0b1 ipu [Ipesunente Poccutickoit deneparmmy

r. CaparoB, CapatoBckasi 00JacTh
OIIBIT PEAJIMBAIINN DJKOHOMHUNYECKOI'O ITPABOCY YA B CIIA

AHHOmMayua: 8 nPeoCmasieHHol Cmamve pacCMOMpPeH 3apyOedCHbILL ONbIm pe-
anuzayuu IKOHoMu4eckoeo npasocyous Ha npumepe CoedunenHvix LlImamos Ame-
puxu. A6mopwsl ananuzupyrom npasosyio 0CHO8y (YHKYUOHUPOBAHUS APOUMPAHICHO20

pasoupamenbcmea, 0cobeHHOCmU apoumpax;ca U UCNOJHeHUs: apOUmpadicHvlX peuie-

nut 6 CILLIA.

Knwueesvie cnosa: cyoeonas cucmema, apoumpadnjicHviii cyo, 3KOHOMUYECKUE

CHopbl, peuienue cyod.

CynebOHas BIacThb B JI0OOM COBPEMEHHOM TOCYIapCTBE SBJISETCS BAXKHOW BETBBIO
BJIaCTH, ocyiecTistoen npaBocyaue. B CIIIA umeercst 55 cyneOnbix cuctem (de-
JepalibHas cyie0Has cucTeMa U CyZeOHbIe CUCTEMBI Kaxa0ro 3 S50 mITaToB), KOTOpHIE
MPEJCTABIIAIOT COOOM CHUCTEMY CBSI3aHHBIX MEXIY COOON CyJIeOHBIX M aJMUHUCTPA-
THUBHBIX OPTAHOB BJIACTH, OCYIIECTBIIONINX MPABOCYIUE U YIPABJICHUE CyACOHBIMU
opranamu. Eciu conocraButh cynieOHyto cucremy Poccuiickoit @enepainuu ¢ cyaeo-
Hoit cuctemoit CIIA, To B CIIIA cyneOHas cucrema Gosiee ClIoKHas, Tak Kak ee op-
MUPOBAHUE U JICSITEIILHOCTh 00YCIIOBJICHBI (heJIePATUBHBIM YCTPOMCTBOM CTPAHBI.

B denepanbuyto cyaednyo cuctemy BxoasaT Bepxornsiil cyn CIIA, anemisiu-
OHHBIE M OKPY>KHBIE cyAbl. KpoMe Toro, Ha emepaabHOM ypOBHE OCYIIECTBIISET CBOIO
JEATEIBHOCTh TEIBIA DS CHEUaTU3UPOBAHHBIX CYJIOB, PaCCMaTPUBAOIINX JIETa,
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CBSI3aHHBIE C (PYHKITMOHUPOBAHUEM YKOHOMHYECKOTO MPaBOCYaust (CyIIbI IO JeIam O
HECOCTOATENbHOCTH, (heJlepalibHbI MPETEH3UOHHBIN Cy, (eaepalibHbIi CyJ MO BO-
MIPOCaM MEXyHapOJHOU TOPTOBIIH, HAJIOTOBBIN CYyI).

Apbutpaxusiii nporecc B CHIA perynupyercss kak ¢eaepalbHbIM 3aKOHO/Ia-
TEJIbCTBOM, TaK U 3aKOHOAATEIBCTBOM IITATOB. Kpome TOro, 5KOHOMHYECKOE MPABO-
Cyaue B HEKOTOpBIX MITatax He Oasupyercs Ha TunoBoM 3akone IOHCUTPAJL.
Hanpumep, apourpax mrara Hero-lopk pykoBoaCTByeTCs 0OIIMM PABOM U CTATYT-
HBIM ITpaBoM [1].

B CIIA neiictByeT 60JbI10€ KOTMUECTBO apOuTpaxkeid. CaMblii U3BECTHBIA U3
HUX — MexayHapoHblii ApOuTpakHbiii cyq MexayHapoaHoi ToproBoi manarsl,
(YHKIIMOHUPYIOUIUN KaK CyJeOHBINH OpraH JJisi pacCMOTPEHUSI KOHKPETHBIX CIIOPOB,
eci B apOUTpaKHBIX COTJIAIIEHUSAX MpOMUcaHa ero kommeteHnus. CyliecTBYIOT U
Ipyrue apOUTpaXku, Takue Kak: MexxamepukaHcKas KoMmMmepueckas apOuTpakHasi Ko-
MHUCCHSI, MeXTyHApOIHBIN LIEHTP AKCIEPTOB B 00JacCTU apOuUTpaxa M Meaualuu,
MexayHnaponnbiit UHCTUTYT 1O IpeI0TBPAIICHUIO KOH(IIMKTA U pa3peIIeHUI0 CTIOPOB
U Jp.

ApbOutpaxnoe paszdbuparenbctBo B CIIIA odeHb MOIMyISpHO HA CETOIHSITHUI
JIEHb, B TOM YHUCJe B OU3HEC-Cpeie. DTOT BUJI YPETYJIMPOBaHUS KOH(PIUKTA UMEET 00-
[[Me YePThl C TPATUIIUOHHBIM CYJI€OHBIM pa30UpPaTEILCTBOM, HO UMEET MPEUMYIIIe-
ctBa (KOH(HUACHIIMATBHBIA XapaKTep; 3aHUMACT MEHBIIC BPEMCHH; OOXOIUTCS Jie-
IIEBJIC CTOPOHAM Pa30UpPaTEIbCTBA).

OCHOBHBIM UCTOYHUKOM, 3aKPEILISIOMIUM MEXIYHAPOIHBIN apOUTpakKHBINA MPO-
uecc B CIIA, asnsiercs KonBenuuss OOH o npu3HaHuy 1 IpUBEJECHUN B UCIIOITHEHUE
MHOCTPAHHBIX apOuTpaxknbix pemrennii (Hero-Hopkckas konBenims) [2], npunsaTas B
1958 rony u parudumnmpoBannas B 6onee yeM cotHe ctpad. CornmacHo KonBeHiuy,
MO CABIIIKE €€ TOCYAapCTBa O KHBI 00eCIIeYnBaTh MPU3HAHNE U PUBEACHUE B UC-
MOJTHEHUE apOUTPaKHBIX PEIICHUMN, BHIHECEHHBIX B IPYTHUX TOCYAapCcTBax (MOAMUCAB-
mux KoHBeHI110).

ITo utoram cyneOHOro pasoupareibcTBa MPOUTpaBIasl CTOPOHA JOOPOBOIBHO

UCIIOJTHSIET PENICHNE, TaK KaK M3HAYAJILHO MPHU BEIOOPE JAHHOTO Crioco0a pa3pemieHus
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CIIopa y4aCcTHUKH pa3OupaTenbCcTBa XOTenHn n3bexarh myonuyHoctu KoHpaukTa. Ho
OBIBAIOT Cllyyad, KOTJa MPOUTpaBIlas CTOPOHA OTKA3bIBAECTCS BBIMOJHUTH TO, YTO
MPEANUCaHO pellieHreM cya. Torga BeIMrpaBiiiasi CTOPOHA JOJKHA MOJTYUYUTh pellie-
HUE CyJa B IOPUCIOUKIINY, TJI€ MTPOKUBAET KOHKYPEHT WJIM HAXOASATCS €ro aKTUBBI, U
IIPUBECTH PEIlICHHE apOUTpa)xka B UCIIOJIHEHHE.

B CIA apOutpaxHble CyAbl pacCMaTpHUBAIOT JA€JIa O MPUHYAUTEIBHOM UCIOJI-
HEHUU pEeIlIeHUs apOuTpaxa B COOTBETCTBUU ¢ DeiepalibHbIM 3aKOHOM 00 apOuTpaxke
[3] u Heto-Mopkckoii konBenmmeit. IIpuBeeHre B HCIIONHEHHE apOUTPAKHOTO peie-
Hus B CIIIA coctout u3 AByX 3TanoB. Bo-nepBeiX, CTOpOHA, B MOJIb3y KOTOPOH OBLIO
BBIHECEHO PEIICHUE, JIOJDKHA JIOOMTHCS M3MEHEHUsSl €ro cTaTyca ¢ KOH(MUIeHIIUAIb-
HOT'O Ha MyOJUYHBIN, 4TOOBI OHO MOTJIO OBITh MPUBEACHO B UCIOJHEHUE COTPYIHU-
KaMU IIPaBOOXPAHUTENIBHBIX OPTraHOB MJIM C UX MOMOIIbI0. BO-BTOpBIX, BEIMTpaBIIas
CTOpOHA JIOJKHA UCIMOJIb30BaTh Cy/I€OHOE pelIeHUE IJid UCIOJHEHUSI B OTHOIICHUU
aKTUBOB JIOJDKHHKA JI0 TEX IOp, MOKa JONT He Oyaet norariieH [4, c. 35].

Cynpi B CIIIA oTHOCSTCS 6JIarOCKJIOHHO K 3asBJICHUSAM O IPU3HAHUU apOUTpaXK-
HBIX pelieHuid. Briurpasias cTopoHa Bcerja BIpaBe BOCIOJIb30BaThCS BO3MOXKHO-
CTSIMU JUTsI OOHAPYKEHUSI aKTUBOB TIPOUTPABIIIECH CTOPOHBI.

B 3akmtouenne MOxHO ckaszaTh, yTo B CIIIA 3x0HOMHUYECKOE MPaBOCYAUE 3aHU-
MaeT BaxxHoe MecTo. MIMeHHO OJsiaromapsi 5JKOHOMUYECKOMY IMPABOCYJHIO B CTpaHe
oOecrieunBaeTcs 3alruTa HapyIIEHHBIX TIPaB rPak/laH, FOPUANUESCKUX JHI], UHIUBUTY-
aJBHBIX MPEANPUHUMATEIEH, OM3HECa, UTO CIOCOOCTBYET HOpMaTU3aIlui YKOHOMHUYE-
CKOM CUTYyalluu B CTPAHE.
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