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MMPOBJIEMbI KBAJIM®UKAIIMHU MPECTYIVIEHUHA

B YT'OJIOBHOM IIPABE

Annomayusa: oOauHas cmamvs NOCEAUIEHA U3VUEHUIO NpoOaeM  CUCHEMbl
Keanughuxkayuu npecmynyieHull 8 y20108HOM npase. A8mMopom paccMompeHbl, 8 MOM YUCTe,
npooaemMsbl.  He0OCMamouHol oughgepenyuayuu 1 cmaHoapmusayuy  Kearupukayuu
npecmyn.ienuii 8 Poccuu. B mexcme npusedenst Heoocmamku cyuwecmsyloueti CUCHeMbl
Keanugukayuili npecmynjieHull, mMakue Kak HemOYHOCMb U  HeCcOOmeemcmeue

keanugurayuu. Taxrce, npeonodcenbl B03MONCHbLE NYMU PeuleHUs: npooem.
Kniouegvle cnosa: xeanuguxayus, uncmumym y20J108HO20 Npaea, cucmemad,

npecmynjierue, npesymnyusil He6UHOBHOCmMU, I’lp06JleMbl.

Cucrema KBaIU(pUKAUU NPECTYIICHUH SBIISAETCS BaXXHOW YaCThIO YTOJIOBHOTO
npaBa, KOTOpasi MCIOJb3yeTCs AJis ONpeAeSIeHUs] KaTeropuu M Mephbl HaKa3aHUs 3a
coBepiieHrue mnpaBoHapyuieHud. Kak ykaspiBaeT B cBoeil pabote B.H. Hemaraes
«KBaJIU(PUKALUS MPECTYIUIEHUH, IO CYTH — 3TO sJpo, aib(pa U OMera yrojloBHOTO
npaBonpuMeHeHus» [6]. KBanudukanus npecTyruieHns BKIIOYaeT B ce0s Mporecce
orpeeNieHus] OObEKTUBHBIX U CYObEKTUBHBIX 3JIEMEHTOB MIPABOHAPYIIEHHS, KOTOPbIE
MOTYT MOBJIMATH Ha KATETOPUIO U MEpPy HaKa3aHUSI.

KBanuukamnusi mpecTyrieHns — 3TO MPOLECC OMpeIeTICHUs] KAaTeTOPUU U MEPhI
HaKa3aHMs 32 COBEPILIEHUE MPAaBOHAPYILIEHUS B COOTBETCTBUU C HOPMAMHU YTOJIOBHOTO

npaBa. OHa OCHOBBIBAETCS Ha JIBYX AJIEMEHTAaX — OObEKTUBHBIX U CYyObEKTUBHBIX.
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OObEeKTHBHBIE BJEMEHTHl BKIIOUAIOT B CeOsl OMHMCaHuE [esSHUs, HaIuuue
IPUYMHHO-CJICICTBEHHON CBA3U MEXKIYy IESHHEM U €ro IMOCIEACTBUSAMHU, a TAKXKE
apyrue GakTopbl, CBSI3aHHBIC ¢ KOHKPETHBIM IpaBOHApYyIIeHUEM [8].

CyObeKTHBHBIE 3JIEMEHTBI, B CBOK OUEpE/lb, BKIIOYAIOT B C€OS MOTUBBI, LENH,
00CTOATENBCTBA U IICUXO0JIOTMYECKHE COCTOSHUSI JIULIA, COBEPILUMBILETO IPABOHAPYILICHHUE.

[lpyHIMIIBI ¥ OCHOBBI CHUCTEMBI KBanu(pukauu mnpecTymieHuid B Poccum
BKJIFOYAIOT B CE0sI CIEAYIOLIHE:

— MPE3yMNLMs HEBUHOBHOCTH: KaXbIi YEJIOBEK CUMTACTCS HEBUHOBHBIM, IIOKA
€ro BUHA He OyJIeT I0Ka3aHa B yCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE;

— 3aKOHHOCTb. KBaJIW(UKALMsI IPECTYIUICHUS TOKHA OCHOBBIBATHCS Ha 3aKOHE
Y HE MOXKET MPOTUBOPEUYUTH €0 MOJIO0KEHUSM;

— IIPaBO Ha 3aIIUTY: KXl YEJIOBEK MMEET MPAaBO HA 3aLIUTy CBOMX IIPaB U
cBoOoJ B cootBeTcTBHH ¢ KoHcTuTytmei Poccuiickoit deneparmu [1].

Kpome Toro, cucrema xBamudukarmu npecTyrieHuid B Poccrn OCHOBBIBAaETCSl Ha
KOHLIEMIIMK OOLIECTBEHHOM OIMACHOCTH TmpecTyruieHns. Konuemnms oOIecTBeHHOM
OIACHOCTH MPECTYIIEHUS — 3TO OJIMH U3 OCHOBHBIX MPUHIIUIIOB CUCTEMbI KBATH(DUKALIIA
npectymiennii B Poccun. KBammdukaiys Ha OCHOBaHMHM OOILECTBEHHOW ONACHOCTU
BBIpDAXKAeTCd B TOM, 4YTO COBEPIICHHOE IOCSTaTelIbCTBO MOXET OBITh MPU3HAHO
MPECTYIHBIM TOJBKO TOT/Ia, KOTJIa SBIISICTCS] OOLIECTBEHHO ONACHBIM [2].

[Ton omacHOCTHIO /U1 OOLIECTBa MOHUMAETCSL BO3MOKHOCTh IPUYMHEHMSI Bpea
OKPYKAaIOIIUM JIIOJASIM, TOCYJAapCTBY, OOILECTBEHHBIM MHTEpECaM M MOpaju.
Hampumep, yOwuiicTBO, HaHECEHHWE TEJNECHBIX TMOBPEXKICHUM, PpPAaCIOCTpaHEHHUE
HAapKOTUYECKUX CPEICTB U JIpyrue IMOJ0OHbIE MPaBOHAPYLIEHUS CUYUTAIOTCS
OTIACHBIMU JIJISl OOIIECTBA U KBATH(DHUIIUPYIOTCS KaK MPeCcTyIuieHus [5].

Konnenmms o011ecTBEHHON OMacHOCTH MPECTYIIEHUsS] OCHOBBIBAETCS HA TOM,
YTO YrOJIOBHOE IMpaBO HAIMpaBiIeHO Ha 3allUTy OOIIECTBa OT MNPECTyNHUKOB H
npectyiieHui. [Ipu 3ToM He TOJIBKO caMO MPaBOHAPYLIEHUE PACCMATPUBAETCS, HO U
€ro MOCJEICTBUS U OMACHOCTb JIIsl OKPY’KaIOIIUX JIFOJEH 1 00IIeCTBa B IIEJIOM.

N3 yero cremyer, 4TO KOHIEHIMS OOUIECTBEHHON OMACHOCTU MNPECTYIUICHUS

UTpaeT BXHYIO pOJIb B CUCTEME KBaM(uKanuii npectyrieHuit B Poccuu, mo3Bosisist
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o0ecnevnTh CIpaBeAIMBOE U 3aKOHHOE MPUMEHEHHE YTOJOBHOTO MpaBa M 3allUTy
HHTEpecoB obO1ecTna [4].

OnHOl W3 OCHOBHBIX MPOOJEM B CHUCTEME KBaTM(UKALMNA MPECTYIJICHUH B
Poccun sBisieTcss HECOOTBETCTBUE KBadU(UKAIMM MPECTYIUICHUH CYHIIHOCTH U
xapaktepa aesHusi. Hepenko ObiBaeT, 4TO KBalM(PUKALMS TPECTYIUICHUS HE
COOTBETCTBYET PEANBHOCTH U HE OTPAXKAET CYIIECTBA COBEPUIEHHOIO JAESHUS. JTO
MOXET IIPUBECTH K HECITPABELIIMBOMY OCYKICHUIO UJIM HEAIEKBATHOMY ITIPUMEHEHUIO
MEpbI HaKa3aHMUS.

Jpyroii mpo6iemMoii B cucTeMe KBanudukauii npectyrieHuii B Poccun siBnseTcst
HejocTatoyHas qudepeHnnanys U cTaHaapTU3aus KBaaTuduKauy IpecTyIICHUH.
CyuiecTByeT 00JbIIOE KOJIUYECTBO KATETOPUI MPECTYIUIEHUM, IPU 3TOM MHOTHE U3
HUX HMMEIOT HEYCTKHE TPAaHHUIIBI M HEOJHO3HAYHBIC ompeneneHus [7]. DTo Moxker
MPUBECTH K MPOM3BOY NPU KBaTU(PUKALMK MPECTYIJICHUH U HECHPaBEIJIUBOMY
MIPUMEHCHUIO MEPBI HAKa3aHUS.

st pemenusi mpoOieM cUCTeMbl KBanudukauil npectyrieHuit B Poccum
HEO0OXOJAMMO OCYLIECTBJIATh MEPUOANYECKOE OOHOBIIEHHE COCTaBa MPECTYIUIEHUNA U
COOTBETCTBYIOLIMX MEp HaKa3aHUs B COOTBETCTBUM C BbI30BAMHU BpPEMEHU W
COBPEMEHHBIMH TPEOOBAHUSIMH, YTO MO3BOJUT OOJIEE TOUYHO M aJIEKBATHO OTNPEICIISITh
KBaJu(DUKALMIO TPECTYIJICHUN U MPUMEHSITh COOTBETCTBYIOIIME MEPhI HaKa3aHMUsI.

Kpome Toro, BaxHBIM II1arom Jjis perieHus: mpoOaeM CUCTEMbI KBaTu(pUKaIUi
MPECTYIUIEHUN B POCCHMM MOKET CTaTh BHEAPEHHE MEKIYHAPOJHOIO OIBITA B 3TOU
obmactu [3].

Takum oOpa3zom, cucreMa KBaTM(DHUKAIMNA MPECTYIUICHUH SIBISIETCA Ba)KHBIM
MHCTUTYTOM YTOJIOBHOTO IIpaBa, OINPEICISAIONIMM TsHXKECTh W MEpPY HaKa3aHus 3a
coBeplieHre npecrymieHns. OnHako, B Hacrosiiee Bpems B Poccuu CyliecTByrOT
MpoOJIEMBI, CBSI3aHHBIE C HECOOTBETCTBUEM KBATH(PUKALIMU MPECTYIVICHUN CYIIHOCTH
W XapakTepa JesHHs, HejocTaTouHod auddepeHnuanveii u craHaapTU3aIuen
KBAUTH(UKAIIMKA TPECTYIUICHUH, a TakKe€ C HEKOPPEKTHBIM TMPUBJICUCHUEM JIUIl K

YFOJIOBHOI>’I OTBECTCTBCHHOCTHU.
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B 3axmrodenue criemyeT OTMETHTh, YTO H3yYEHHE MPOOJIEM CYIIECTBYIOMIEH
CUCTEMbl KBaIM(pUKaLMA TpecTyreHud B Poccun MO3BONMIIO BBISIBUTH DS
CEPhE3HBIX MPOOJIEeM, TAKMX KaK HETOYHOCTh KBATM(DHUKAIIMN MPECTYTUICHUN. TaKxke
IPEIJIOKEHBI IMyTHU PEUICHUs] YKa3aHHBIX MPOoOJeM, peann3anus KOTOPHIX MO3BOJIUT
3HAUUTETBHO YIYUYLIUTh CUCTEMY KBanudukanuit npectymienuit B Poccun, caenarhb
ee OoJree cripaBeTMBOM, TOYHOU U 3 (PpexkTuBHON. HeoOX0oaumMbie M3MEHEHHS TOJKHBI
OBITb OCHOBaHbI Ha HayYHBIX MCCJIEIOBAHUSX M OOIECTBEHHBIX JUCKYCCHSX, YTOOBI
JOCTAYb KOHCEHCYCa MEXAY PA3JIUYHBIMU I'PYIIIIAMUA HHTEPECOB.

B 1menoMm, coBeplieHCTBOBaHME CHUCTEMbl KBaIU(PUKAUUNA TMPECTYIUICHUH B
Poccuu — 3TO CIOKHBIA U JUIMTEIBHBIN TIpoliece, TPEOYIOMM COBMECTHBIX YCHUIIHM
0011IecTBa U TOCYJaPCTBEHHBIX OpraHOB. PerieHue maHHOTO BOMpOca AOJKHO OBITh
HaIIPaBJICHO Ha YJIYYIIEHUE MPABOBOM CHUCTEMBI HAIIIETO TOCYAapCTBa, YTO MPUBEIET

K OOJIbIIIEH CITPaBEUIMBOCTH U 3aIIMUTE MPAB IPAXKIAH.
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