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®I'bOY BO «YyBamckuii rocyJapCTBEHHBIN YHUBEPCUTET
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r. Uebokcapsl, UyBarickas PecyOnuka
OTAEJBHBIE CITOCOBbBbI SAINUTHI UHTEJUVIEKTYAJIBHBIX ITIPAB

AHHOmMauuna: 6 cmamve paccCMampuearOmcss OmoevbHble CHOCOObl 3auUmol
UHMENIeKMYANbHbIX NPAs, YCMAHOBIEHHbIe 2PANCOAHCKUM 3AKOHOOAMENbCMBOM.
Xapaxmepusyromcsi 0CHO8aAHUSA OJIs1 UCHONb308AHUS MeX WU UHBIX CNOCODO08 3aUmbl
UHMEIEKMY ANbHBIX NPAs, 8blOeIAIMCA UX ocobennocmu. H3zyuaromes cxoocmea u
paziudus cnocobos 3auumel UHMELLIEKMYANbHbIX Npas ¢ oowumu cnocobamu,
npedycmompenuvimu cm.12 I'pasicoanckoeo kodexkca P®D. [lenaemcs 6b1600, umo
UHMELIeKMY albHble NPasa 3auwuuaromest cnocooamu, npedycmompennvimu 'K PO,

C YUemom cyujecmea HapyuleHusi npasa u nocae0Cmeuti HapyueHus 21mo2o npasa.

Knrwwuesvie cnoesa: npaeo uHmeJmeKmyanbHoﬁ CO6CI718€HHOCWZM, UHmeJlieKmy-
ajlbHble npaeaq, cnocoowl 3awyumsl npaes, UCKIodumeilbrHbvle npaed, UHmeleKntydlo-

Hasi cOOCMBEHHOCMb.

@opMy 3alIUThI, O KOTOPOU OIpPEAENSIETCS] COBOKYITHOCTh CPEICTB M CIIOCO-
OOB 3alUTHI, B 3aBUCUMOCTH OT CyOBEKTa MX NPUMEHEHHS, KIACCUPUIMPYIOT Ha
HEIOPUCIUKIMOHHYIO (OCYyIIECTBIIIEMasl CaMUM YIPaBOMOYEHHBIM JIMIIOM) M FOpPHUC-
JUKIUOHHYIO (OCYyILECTBIsieMasl CyIOM WM MHBIM KOMIIETEHTHBIM OpraHoM, o0ia-
JAIOLMM MTOJIJHOMOYHMEM HA BBIHECEHHE 00S13aTEIbHOrO JJIsi MCIOJIHEHHS] CTOPOHAMMU
akra) [4 c. 182].

WNHuTennexktyanbHble MpaBa Kak pa3HOBUAHOCTh TPAXKIAHCKHUX MpPaB MOTYT 3alllH-
marbest crocodamu, ykazanueiMu B 4.1 I'paknanckoro Komekca P®. Tak, ct.12 T'K
P® npennonaraer Takue cnocoObl 3alMThl Kak MpU3HAHUE HApYyIIEHHOTO MpaBa, BOC-
CTaHOBJICHUE TOJIO’KEHHUS, CYIIECTBOBABILIEIO IO HAPYIICHUS MpaBa, MPU3HAHUE OCIIO-

PUMOM CHEIKH HEICUCTBUTEILHOW U MTPUMEHECHUE MOCJIEACTBUU €€ HEACHCTBUTEIILHO-
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CTH, CaMO3alllUTa MpaBa, BO3MEIIEHNE YObITKOB, B3bICKAHIUE HEYCTONKHN, KOMITEHCAIHS
MOPAJIbHOTO BpeJia U IPYTHEe CIIOCOObI, KOTOPBIC MPETyCMOTPEHBI 3aKoHOM [1].

[Tpu stom u.4 T'K P® ycranaBnuBaeT oTaeibHbIE (JIOMOTHUTENBHBIE) CIIOCOOBI
3allUThl WHTEIUICKTYAJIbHBIX IpaB. Tak, MHTEJUIEKTyalbHbIE MpaBa 3aIIHIIAKOTCS
criocobamu, mpeaycmorpeHHbIMH 1.1 ¢1.1250 'K PO, ¢ yuetom conep:kanus npapa u
MIOCJIE/ICTBUI HAPYIIEHHSI 3TOTO MIpaBa.

B c1.1252 'K P® ycraHoBeH nepedeHb Cloco00B 3alllUThl UHTEIIEKTY JIbHBIX
IIpaB, KOTOPBII 110 CMBICITY CTaTbH HE SBIIAETCS UcUepIbIBaOIIKUM. [lepBrie Tpu noj-
nyHkTa 1.1 ¢1.1252 'K P® packpbIBalOT U3BECTHBIE IPaXKAaHCKOMY IIPaBy CIOCOOBI
3aluThl, yKa3aHHble B cT.12 'K P®, ogqHako oHM M37105KEHBI MHAYE U UMEIOT Xapak-
TEPHOE COAEPKAHNUE, TPUMEHUTENBHO K MHTEIJIEKTYaIbHBIM IPaBaM.

[Mn.1 n.1 c1.1252 TK P® npaBooOnanarento MpeocTaBisieTcsl TaKod crocod
3aIATHl MCKIIFOUUTEIBHOTO IpaBa Kak e€ro npusHaHue. TpeOoBaHuE O MPU3HAHHUU
MOET OBITh 3aBJIICHO TaKK€ B OTHOLIEHWU JMYHOI'O HEUMYUIECTBEHHOI'O IpaBa
(ct.1251 TK POD).

B on.2 n.1 c1.1251 'K P® ycranoBieHa BO3MOXHOCTbh TPeOOBaHUS MPECEUEHUS
JCHCTBUH, HAPYIIAIOIINX UCKITIOUUTEIBLHOE TIpaBo [6 C. 44].

[Mn.3 m.1 c1.1252 'K PO onpenensieT BO3MOKHOCTh B3bICKUBATh YOBITKH B CITY-
yae 0e340rOBOPHOTO MCIIOJIb30BAaHUSI 00BEKTA MpaBa HApPYLIUTENIEM, a TAKXKE B CIIy-
yae HapyIICHUS UCKIIOYUTEIHHOTO MpaBa MHBIM 00pa3oM.

3areM 3aKOHOJATENbCTBOM YCTAHABJIMBAIOTCS CIEHHUAIBHBIE CIOCOOBI 3AIUTHI
MHTEJUIEKTYalbHbIX mpaB. Tak, nm. 4 m. 1 ct. 1252 T'K PO onpenensieT BOnpockl U3b-
ATUS MAaTEPUATIBHOTO HOCHUTEJS, B KOTOPOM BBIPAXKAETCS PE3YJIbTAaT UHTEIUICKTY b~
HOM JIE€ATEIbHOCTH, U C TOMOLIBI0O KOTOPOTO HApyIIAlOTCs UHTEIJIEKTyalbHbIe IIpaBa
paBoo0JIaIaTesNs Takoro pesyibrata. B manHoOM ciydae, MaTepuUaabHbI HOCUTENb
SIBJISIETCS KOHTPa(aKTHBIM U JOJIKEH ObITh U3BSIT U YHUUTOXKEH 10 PEIICHUIO CY/Ia.

[TyOnukamus pemieHus cyJa o JIOMYyIIEHHbIX HapymeHusx (mm. 5 4. 1 cr. 1252
I'K P®) aBnsieTca Mepoil, KOTopasi MPUMEHSIETCS JIUIIb B CIydyae HapYIICHUs UCKITIO-
YUTENbHOro npasa. [Ipu 3TOM HamMuyue BUHBI CYJIOM HE OLICHMBAETCS M JOKa3bIBa-

Huto He nomiexkut (m.3 ctr.1250 I'K P®). VkazanHas mepa HEe NPUMEHSAETCS TMpU
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HapylI€HUU MpaBa Ha BO3HATPaXKJCHUE, TAK KaK MPaBO HA BO3HArPaXXJICHUE HE SIBIIS-
€TCSl UCKITFOUUTETBHBIM.

Hemano BHuUMaHHS yJensercs BBIIUIATE KOMIIEHCALMU KaK CIOCOOY 3alUThl
npaBa, UMes B BHUJy HOPMBbI, MMO3BOJISIONINE TPeOOBATh €€ BBHIILIATHI BMECTO BO3MeE-
HIEHUsS] YOBITKOB. Y Ka3aHHBIN CITOCOO 3alIUThl UCKIIOUYUTEIHHOTO MpaBa MPUMEHSET-
Csl OTHOCUTEIHHO OOBEKTOB aBTOPCKHUX TPaB, 0OBEKTOB CMEKHBIX IPaB, TOBAPHBIX
3HAKOB M 3HAKOB OOCIIy»KMBaHHUS, a TaAK)Ke HAUMEHOBAHUI MECT MPOUCXOKIACHUI TO-
Bapos [5 c¢. 362].

B cootBerctBuu ¢ 11.61 u 11.62 Ilocranosnenus [nenyma BepxosHoro Cyna PO
or 23.04.2019 1. Nel0 «O mpuMeHEHUU YacTHU 4YeTBepTON ['paskiaHCcKoro Kojekca
Poccniickonn @enepanum» pasMep NOMIEKAIEH B3bICKAHUIO KOMIIEHCAMU JOJDKEH
ObITH cysiloM 00ocHOBaH. [Ipu onpenenenuu pasmepa KOMICHCAIIUH CY/Jl, YIUTHIBAsI, B
YaCTHOCTH, XapaKTep JOMYIIEHHOIO0 HApYyIIEHUs, CPOK HE3aKOHHOTO MCHOJIb30BAHMS
pe3yJibTaTa UHTEIJIEKTYalbHON JEeSTEILHOCTH, CTETICHb BUHBI HAPYIIUTENS, HATUYNE
paHee COBEPUIECHHBIX JIMIIOM HApYIIEHUH HCKIIOUYUTENIBHOTO MpaBa JAaHHOTO MpPaBo-
oOJnafaTess, BeposITHbIE YOBITKH MTpaBooOIaaTesis, IPUHUMAET PEIIEHUE UCXOAs U3
MIPUHLNIOB Pa3yMHOCTU U CIIPABEIJIMBOCTH, a TAK)KE COPA3MEPHOCTH KOMIIEHCALIUU
nocaencteusM Hapyiienus [3]. [To cMbICay AaHHBIX TOJO0XKEHUH, KOMIICH AN KaK
croco0 3alIUThl UCKIOYUTENBHOTO MpaBa HOCUT OLICHOYHBIM XapakTep, U €€ pa3Mep
3aBUCHUT OT ycMoTpeHus cyaa. [Ipu s3tom B 1.3 ¢1.1252 I'K P® ycraHoBieHbI npee-
JIbI, B KOTOPBIX B3BICKUBAETCSI KOMIIEHCAIIMS U OCHOBAHUS JJISl €€ CHUKEHUS, a TaK¥Ke
Mpeaebl TAKOTO CHUYKEHHS.

B rpaxnanckom koxekce P mpenyCcMOTpeHBl U MHBIE CIIEHMAIbHBIE MEPHI 3a-
IIUTHI UCKJIFOUUTENBHBIX UMYIIIECTBEHHBIX MPAB:

— IpU HEOJHOKPATHOM WJIA TPyOOM HapYIIEHWH UCKIIOYUTEIIbHBIX UMYIIECTBEH-
HBIX IpaB MpaBooOIanaTeNs IPUIUIECKUM JIUIOM, CyJ 10 TpeOOBaHUIO MPOKYypopa
MOXET MPUHATH PElIEHUE O JIMKBUAAIIMU FOPUANYECKOro juia. Eciau HapyieHus co-
BEPILIAIOTCSA MHJMBUAYAJIBHBIM MPEINPUHUMATENEM, TO MO PEIICHUIO CyJa WIH MpH-
rOBOPY CyJa €ro JAesSTeIbHOCTh B Ka4eCTBE WHIUBHUAYAIBHOTO MpEANpPUHUMATENS

TaKke MOXeT ObITh Tipekpariena (ct.1253 I'K PD);
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— U3BATHE U3 000pPOTa U YHUUTOXKEHUE 3a CUET HAPYIIUTEN 000pYyIOBaHUS, TIPO-
YUX YCTPOMCTB U MaTepUasioB, IJIaBHBIM 00pPa30M MCIHOJB3YEMBIX WIIU MPEAHA3HAUYECH-
HBIX IS COBEPIICHMSI HapyUICHUS MCKIIIOUUTENIbHBIX MMYIIECTBEHHBIX MpaB Ha pe-
3yJIbTaThl MHTEJUIEKTYAJIbHON JIESITEIBHOCTH U HAa CPEICTBA MHIMBHIYAIU3alUU, €CIIN
3aKOHOM HE MPEAYyCMOTPEHO 3aKOHOM oOpartieHue B 10xo11 PO (1.5 ¢1.1252 'K P®D);

— U3BATHEC U3 000pOTa U YHUUTOKEHUE 33 CUET HAPYIIUTENSI KOHTPAa(aKTHBIX TO-
BapoB, HA KOTOPBIX pa3MelIeHbl HE3aKOHHO HUCTIOJIb3yEMbIE TOBApPHBIN 3HAK, 3HAK 00-
CIIY’KMBAHUSI, HANMEHOBAHNE MECTa MPOUCXOKICHUS TOBapa WM CXOJHOE C HUM JI0
CTENEHU CMEIIeHUs] 0003HaueHue. B Tex ciydasx, Korja BBEJEHUE TaKUX TOBAPOB B
000pOoT HEOOX0IUMO B OOIIECTBEHHBIX MHTEpECcaX, MpaBoo0IaaaTelb BlpaBe Tpedo-
BaTh yJAJICHHUE 32 CUET HAPYIIUTENS C KOHTPpA(PaKTHBIX TOBAPOB, STUKETOK, YIIAKOBOK
TOBAapOB HE3aKOHHOTO HCIIOJIb3yEMOTO TOBApHOTO 3HAaKa, 3HaKa OOCITYKMBaHUS,
HalMEHOBAHUSI MECTa MPOUCXOXKIEHUS TOBAapa WM CXOJHOIO C HUM JI0 CTEIEHHU
cMmerenus obo3nadyenus (1.2 ¢t.1515 'K P®D) [2].

Takum oOpa3oM, UHTEIUIEKTyalIbHbIC MPaBa 3alIUIIAIOTCS CIIOCO0aMU, YCTaHOB-
nenHbiMu ['paxknanckum Kogekcom P®. [leliCTByrOIMM 3aKOHOJATEIIBLCTBOM BbI-
CTpOEHa OMpeesieHHas CUCTeMa CIIOCOOOB 3aIlUThl WHTEUIEKTYabHBIX MpaB CyOb-
€KTOB IPakKIaHCKO-TIPABOBBIX OTHOIICHUH, KOTOPHIE ABJISIOTCS OCOOCHHBIMU U OTIIU-

YaroUuUMUCA OT 00IIMX croco00B, mpeaycMoTpeHHbIX CcT.12 'K PO.
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