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I'PA’KAAHCKASA ITPABOCYBBEKTHOCTD TPEAITIPUHUMATEJIA
KAK CYBBEKTA IPEAITPUHUMATEJIbCKOM JESTEJIBHOCTH

Annomayus: 6 cmamve agmopom paccmMampualomcst HeKOmopble 0NPOChl 2Paxic-
OAHCKOU NPasocyObeKMHOCMU NPEONPUHUMAMENA, A MAaKdice UCcedyemcs npasosoe no-

JIOJICEHUE NPEONPUHUMAMENS, KAK CYObeKma npeonpuHUMamenbCKol 0esimenbHOCH.

Kniwueevle cnoea: 2cpasxcoanckas npagocybvbeKmHOCmMb, NpeonpuHuUMamers,

NpeonpUHUMamensCcKas 0esamenbHOCHb, NPAed NPeONPUHUMAME.

Kak u 1151 mo0oi cucteMbl HOPM TOCYAapCTBEHHOTO MPaBa OMPEEISAIOTCS Me-
TOJIbI IIPABOBOI'O PETYJIUPOBaHUA. B CBOIO ouepenb, METO — 3TO OIIPEACIICHHBIN CIIO-
co0 mpoliecca BO3ACHCTBHS HA UMEIOIMECS 00IIECTBEHHbIE OTHOIIEHUS. B coBpemen-
HOM IPEAIIPUHUMATEIIBCKOM IPABE 3aKPETUICHBI BCETO 1BA OCHOBHBIX METO/IA:

— BO-TIEPBBIX, ATO T'PAXKIAHCKO-TIPABOBOI METO, KOTOPbIA OCHOBBIBAETCSI HA pa-
BEHCTBE BCEX UMEIOIINXCSI CTOPOH, a TAKXKE 3aKPEIIICH SKOHOMUYECKUMU UHCTPYMEH-
TaMu JJIs1 PETyJITUPOBAHUS;

— BO-BTOPBIX, 3TO aIMUHUCTPATUBHO-TIPABOBOM METO/[I, KOTOPbI BO3HUKAET B Pe-
3yJbTAaTE€ OTHOLIEHHUI BJIACTH U ONPEAEIICHHOTO NPEANPUHUMATEIBCKOTO MOJYHHEHHS.

[IpennpuHumaTenbCckast A€ATeIbHOCTh — 3TO CAMOCTOSITEIbHAS M MHUIIMATUBHAS
NEATEIbHOCTh OMPEAEICHHON KaTeropuu rpa)xaaH, KOTopas HalpasjieHa Ha MPOLEece
MOTy4YeHUs MPUOBLIN, U COOTBETCTBYIOLIETO OCYIIECTBICHUS JEATEIIBHOCTH OT UMEHU
YaCTHOT'O WJIA FOPUANYECKOTO JIMIIA.

IOpuanueckoe perynupoBaHue NPEANPUHUMATEIBCKON JIEITEIBHOCTH J10CTa-

TOYHO OOIIUPHO. Y CJIOBHO €r0 MOXKHO pa3/IesIuTh Ha TpH OJIOKa.
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B Tabnuiie npuBeseH ganeko He MOJIHBINA NepeueHb HOPMATUBHBIX UCTOYHHUKOB,
KOTOPBIE TaK WM MHAue T0bKeH yuuThiBaTh VI npu BeIOOpE BUaa mpeApUHUMATEIb-
ckoi gesitenbHOCTU. [IpaBOBOE perynupoBaHue JTr000i NMpeaPUHUMATEIHLCKON Jesi-
TEJILHOCTH HAIPSIMYIO CBSI3aHO C POJAOM 3aHATHH. Tak, Mpu PO3ZHUYHOM KYyILIE-TIPO-
Ja)K€ MPOTYKTOB MUTAHUS OCHOBHBIE PUCKHU CBSI3aHHBI C TTOCTABIIIMKAMU TAKOM IPO-
IYKIIUU W yperyiaupoBaHueM BompocoB ¢ Pocnorpednaazopom. [lpu maccaxupckux
MepeBO3KaX HEMPUITHBIC FOPUANICCKUE CHOPIIPU3BI MOTYT OBITh CBSI3aHBI C TPAHCIIOP-

toM (HTTI, TexobcmyxuBaHue, opopMieHue myTeBoil JokyMentauun). [loaTomy npu
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IUTAHUPOBAHUU CBOEH pabOTHI IPENIPUHUMATENO HEOOXOIUMO BBICTPAaUBATh €€ I0pU-
JIMYECKYI0 MOJENb (pa3paboTKy TUMOBBIX ()OPM JOTOBOPOB U MEPBUUHBIX JOKYMEH-
TOB, BEIOOP CUCTEMbI HAJIOTOOOJIOKEHUS | T. II.).

HekoTopsie BetoMcTBa yIpoCTUIIN cIOcOObI THPOPMUPOBAHHUS Majoro Ou3Heca
¥ aKTUBHO BHEAPSIOT pa3nndHble nHpopmannonusie ceppuckl. K mpumepy, ®HC Poc-
CUU Ha CBOEM CaliTe pa3MECTHJIO MHTEPAKTUBHBINA cepBUC «BhIOOp MOAXOASIIETO pe-
KUMa HaJIOroo0noxeHus». CepBUC MO3BOJIAET B 3aBUCUMOCTH OT TE€X WJIM UHBIX KpH-
TepueB (HalpuMep, YUCICHHOCTH PaOOTHUKOB) MO00paTh Mo ce0sl yaI00HBIN HaJIo-
TOBBIN PEXXUM WM 32 TMapy KIMKOB MBIIIKA OPUEHTHPOBOYHO PACCUUTATH YPOBEHD
CBOEH HAJIOTOBOW HArpy3KHU.

OcHOBOI1 TPaBOCIOCOOHOCTH SBJSIETCS MPABO IPak/laH HA 3aHATHE TPEANPUHU-
MaTeJIbCKOW JEATEIbHOCThIO, a TaKkXKe JII00OW ApPYyroil, He 3alpelieHHON 3aKOHOJa-
TenbcTBOM AesTenbHocTH (cT. 18 'K P®) [1]. I'pakmane MMEIOT MpaBoO 3aHUMAThCS
MPEANPUHUMATENCKON JIEATEIbHOCTRI0 0€3 COOTBETCTBYIOIIET0 00pa30BaHUs IOPU-
JMYECKOT0 JIMIa ¢ MOMEHTAa T'OCYJJapCTBEHHOMN perucTpamnuu, Kak UHJIMBUYaJIbHOTO
npennpuaumareis (. 1 cr. 23 'K PO).

K nmpennpuHrMaTensckol ASATENFHOCTH TPaXIaH JOJDKHBI MPUMEHSTHCS HOPMBI
IPaKIaHCKOTO 3aKOHOATENbCTBA, KOTOPBIE PETYIUPYIOT NESTENbHOCTh FOPUINYECKUX
JIMIL, SIBJISTFOLIMXCS KOMMEPYECKUMH OpPTaHU3aIMsAME, €CTIH APYTOe HE CIIeAyeT U3 3aKOHa,
JPYTUX HOPMATHBHO-TIPABOBBIX aKTOB MJIM CyTH IpaBooTHOIIeH!S (1. 3 ¢T. 23 'K PD).

[IpaBoBO# cTaTyC IOPUANYECKUX JIUI HEOJTHO3HAYEH U HOCUT JIBOMCTBEHHBIN Xa-
paktep [2, c¢. 78-88]:

— MIPEANPUHUMATENH — 3TO (PU3UYECKOE JINIIO0, OOBIUHBIN TpakIaHUH, 00J1aa10-
M BCEMHU TPaKJaHCKMMH MpaBaMu, TapaHTUPOBaHHBIMU KoHCTUTyLIMEH, pa3HBIMU
3aKOHaMH, HOPMaTUBHO-TIPABOBBIMH U MOJA3aKOHHBIMU aKTaMH;

— MPENPUHUMATEITh HAJIeTIEH MPaBaMH FOPHINUECKOTO JIMIIA, OH BBICTYTAET B Kave-
CTBE CyOBEKTa NESTENbHOCTH (TPEANMPHHUMATENHCKOM ), UCTIONB3YIOIIETO BCIO COBOKYTI-

HOCTbD I1PpaB, KOTOPLIC ObLIH IMPCaAyCMOTPCHBI HOPMATHBHBIMU IIPABOBBIMUA dKTAMU.
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CoueTanue npeNPUHNMATEIBCKUX U TPAXKIAHCKUX MPaB 00J1aaeT MOCTOSTHHBIM
XxapakTepoM. [l mpaBoBOro craryca MHpealpuHUMATENsl XapakTepHa MPUHAIJIEK-
HOCTb K (pU3MUecKuM JuiaM, 00JaJalolnX 4acThio MpaB IpuaIndeckoro juna. B 3a-
KOHOJ/IATEJIbHOM 0a3e 4eTKO MPOCIICKUBACTCS OTIPAaHUYEHUE IOPUTUIECKUX JIUIL U UH-
JTUBUyaJIbHBIX IPEANPUHUMATEINCH, YTO UCKITIOYAeT CMEIICHUE TaHHBIX OpTaHU3aI-
OHHO-TIPABOBBIX HOPM.

VY nuia octaroTcs Bee npasa, rapantupoBaHHbie Koncturynueit Poccniicknii @e-
Jepaluy, IIC OHO MOKET 3aKOHHO BECTH KOMMEPUYECKYIO ACSTENbHOCThIO, TO €CTh
IPOJIaBaTh TOBAPHI U YCIYTH, MOTyYas MPUObLIb.

[TomuMo 3TOTO, JIUIIO UMEET MPABO HAHUMATh COTPYAHUKOB, TO €CTh BHICTYyIIaTh
B POJIM paboTONATENSI U PYKOBOIAUTETIS.

3a npeanmpuHUMAaTEIEM OCTaeTcs MpaBo Ha neHcuto. Padoras kak UII, nmpennpu-
HUMATeJb MOTy4YaeT PAaBHOIICHHBIA TPYAOBON CTaX, U MO JOCTHKCHHUIO TTIEHCHOHHOTO
BO3pacTa eMy OyayT HAaYUCISITHCS ICHCUOHHBIC BBITIIATHI.

3akoHosaTenbHO, nocie peructpanuu UIl, npeanpuHuMaTeb MOXKET OTKPBITH
pacyeTHBIN CYET B OaHKE JJI OCYIIECTBICHUS (PMHAHCOBBIX OMEpaIliid ¢ KIIMEHTaAMHU.

[Tepeunciennble npaBa BACKYT 3a cO00M onpeeacHHbIe 00si3anHoCTH [3, ¢. 85-90]:

1. Tpynosble. HeoOGxoaumo co3maBath OJaronpusiTHbE, O€30MacHBIC YCIOBHS
TpyJa IJIsl HAHATBIX COTPYTHUKOB, CBOEBPEMEHHO BBITIIIAYMBATH 3aPa0O0THYIO TUIATY U JI.

2. [lpennpuHuMaTenbckue. 3aKOHHO BECTH MPEINPUHUMATEIBCKYIO JESTEb-
HOCTB, MPEIOCTABIISITH OTYETHI, TJIATUTH HAJIOTH.

3. Obmume. O053aHHOCTH KaXKJOTO TpakJIaHUHA: COOIOACHUE 3aKOHOB, BBIMOJI-
HEHHE BOEHHOU MOBUHHOCTHU JJIsl MY>KYUH, COXpPAaHEHHUE OKPYKAIOIIEH Cpeibl U JIp.

4. IIpaBoBsie. Ecmu moHamoOUTCs, TO TOMydaTh pa3perieHus Ha JeSITCIbHOCTH,
0(OpMIISITH JOKYMEHTHI B COOTBETCTBUU C IOPUANUYECKUMU HOPMaMH.

5. JloroBopHbIe. BBHITIONHATE 0053aTeNbCTBa, YKa3aHHBIE B JIOTOBOPAX, 3aKIIIO-
YCHHBIX C KJIMECHTAMH, TIOCTABIIIUKAMHU.

B oTnenbHBIX HOpMax MepeyncIeHbl CyOBEKTHI, HA KOTOPHIX PACTIPOCTPAHIETCS
MOHATHUS «(PU3HUECKHE JINIA, KaK WHANBUIYAJTbHBIC TPEIPUHUMATEIN U FOPHIHYC-

ckue nuia». [IpegnpuHuMaresib UMEET NPaBo JEUCTBOBATh, KAK IOPUINYECKOE JIULIO
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(MMeTh meYaTh, OTKPHIBATH U 3aKPHIBATH PACUECTHBIC CUETA, OPOPMIISTH JIMIICH3UH, J10-
MyCKH, pa3pelieHus], 3aKJII04aTh JI0rOBOPHI, BBITOIHITH T€ BUJbI AE€ITEIbHOCTH IS
MOJIyYeHUs] TPUOBUIH, KOTOPbIE HE TPOTUBOPEUHIIN 3aKOHOJATENbCTBY.

[Ipeanpunumarenb B KauecTBe (PU3NYECKOTO JIMIIA MOXKET OBITh YUpEIUTEIEM
IOPUANYECKUX JIUI, padoTaTh MO HalMy U Jip. IHAMBUAYaIbHBIN MpeaIpUHIMATENb
BO BpeMs IPEANPUHUMATEIIbCKON JIESITEIbHOCTH MOKET BBICTYNaTh KaK B KayeCTBE
rpakKJaHUHA, TaK U B KAU€CTBE MPEIIPUHUMATEIS.

[IpeanpuHuMaTesp OTBEYAET MO J0JIraM U 00s13aTEIbCTBAM BCEM CBOMM MUMYIIIE-
CTBOM, B TOM 4HcJie JINYHBIM. OH OTBEYAET M0 JIOJITOBBIM 00513aTEILCTBAM BCEM CBOUM
MMYIIECTBOM (KpOME OMpEEICHHBIX KaTeropuii), BKIIOYas IMOJIOBUHY COBMECTHO
HaXUTOr0 B OpaKke UMYILECTBA.

IOpuanueckoMy nuily HeoOXoauMo 3apeructpupoBaTbesi B CounanbHOM (OHIE
B KayecTBe pabOTOAATEIS.

Ecnu corpyaHuk Oy1eT BBIIOJIHATH OJTHOTUITHYIO pa0OTy Ha pEryJIsipHON OCHOBE,
TO 3/1eCh HEOOXOMMO 3aKJIIOUUTh TPYAOBOU JIOTOBOP, e OYIyT MPOIUCAHbBI TpaduK
paboThI, KOJIMYECTBO YaCOB B CMEHE, 00s13aHHOCTH 00€UX CTOPOH, OIlIaTa TpyJa u JIp.

['paxxnancko-nipaBoBOI JOTOBOP TOHAIOOUTCS, €CJIM HAHUMAEeMblii paOOTHUK OY-
JIET BBIMOJHSATH OMPEIETICHHOE KOJMYECTBO pabOThl B OTPAHUYEHHBIN CPOK.

YT0oOBl OKOHYATENBHO MPEKPATUTH ACUCTBUE IOPUANYECKOMY JIUILY, HAJOOUTCA:

— 3apaHee NpeynpeauTh COTPYAHUKOB, 0DOPMUTH YBOJILHEHUE U BHITUIATUTD 3a-
pabOTHBIE TUIATHI;

— MIOTACUTh JIOJITOBBIE 0053aTENIbCTBA,

— CIaTh HEAOCTAOIINE OTYETHI, €CJI TAKOBBIE UMEIOTCS;

— OIUIATUTH TOCHOLUINHY;

— 3aMIOJIHUTH U OTIIPABUTH 3aSBJICHUE O MPEKPALIEHUH JAEATEIbHOCTH IOpUINYE-
CKOTO JIMIIA.

Craryc UII MoxeT Mo3BoJII€T peain30BbIBaTh MPEANPUHUMATENBCKYIO IEATEIb-
HOCTh TI0 OOJIBIIIEH CTEIMEHHU, KaK IOPUANIECKOMY JIUILYy, U OJHOBPEMEHHO IMOTy4YaeT
BO3MOKHOCTbH TOJIb30BAThCS MPABAMU, KOTOPBIE IOCTYMHbI JI0OOOMY IpakIaHUHY (HO

HE OpPTaHU3alINN ).
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Paznuiia Mexxay MHIMBUYalbHBIM NPEANPUHUMATENEM U FOPUIUUECKUAM JIULIOM Jie-
KUT B MEHBIIIMX CBOOOIaX JIsI KOMMEPUECKOH JeATeNbHOCTU. B ToXe BpeMsi MHAUBUTY-
IBHBIN TpeANpPUHUMATENH TTOJIBEPXKEH JIbFOTHOMY HAJIOTOOOJIOKEHHIO, OH MOXKET caM

pacnopsKaTbCA CBOUM JIMYHBIM UMYIICCTBOM, B TOM YHCJIC 1 B KOMMCPUYCCKUX LCILIX.
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