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TOLIEHT

TaBpuueckas akanemust DI'AOY BO
«KpbiMckuit dhenepanbHbIil YHUBEPCUTET
nm. B.W. Bepnaackoro»

r. Cumdeponons, Peciybnuka Kpeim
MNPEJAEJIbI OCYUECTBJIEHUS ITPABA

AHHOmalﬂl}l.’ cmambovs NoCBAWEeHA pAaAcCMOMpPERUIO npedeﬂoe ocywecmeieHuA
npaea, oama ux maccuqbukauwz 6 3asucumocmu ont UCMO4YHUKA 603HUKHOBEHUA Npae6o-
OWIHOI/I/IGHMLZ a UMEHHO Ha npedeﬂbz, Komopble 3aKpenieHol H€I’ZOCp€0CI’}18€HHO 6 3dKOo-
HOOAMEIbHbIX aKmax, u Ha me, 4mo HAuilu c80e ompasiCeHue 6 Ooeoeopax U COeKax.
AKmyCZJZbHOCWIb memabul O6yCJZ06]l€Ha OONILULOU BANCHOCIBIO ocyuecmejieHUuA u peaiusa-

yuel 2parcoOaHCKux npas Ha NPUHYUNAxX c60000bl U OECNPEnImcmeeHHOCMU.

Kniouegvle cnosa: epasicoarnckue npasa, npeoevl cOOepAHcanus npasa, npeoeJivl

peanuzayuu npasa, npeoeivl 02paHudenus: npasd, Kiaccupukayus npeoenos npasa.

OnHrM U3 Ba)XKHEHIIMX HAIPABICHUM pEANM3alMM NPABOBOM ITOJIUTUKHU TOCY-
JapcTBa SIBISETCA BO3MOXKHOCTHh CBOOOJHOTO M HEOTPAHUYEHHOTO OCYIIECTBICHUS
Ipa)/IaHCKHX IpaB. ITO UMeeT OOJIbIIOE 3HAYEHUE JJIsl COLUATbHO-I)KOHOMUYECKOTO
pa3BUTHUS FOCYAApPCTBA, IOITOMY CYILIECTBYET HEOOXOJUMOCTh CO3JAHMsI LIETOCTHOM
Y YETKOW CUCTEMBI IIPABOBOI'0 PETYJIUPOBAHUSA OTHOLICHUW OCYIIECTBIICHUS I'PaXK-
JAHCKUX IPAaB, B TOM YUCJIE, CUCTEMBI IIPEAEIIOB OCYLIECTBICHU IIPaBa.

PaccmarpuBast Bonmpoc mpenesioB OCyIIECTBICHUS NIPaBa, MOKHO BBIAEIUTH HX
CJIEIYIOIYIO CTPYKTYpPY (CHCTEMY): MPEAEIIbl COAEPKaHNs IIpaBa, IPEAEIIbl pealn3a-
LMY TIpaBa, U orpaHuyeHus npasa. [Ipenmensl copep:kaHus mpaBa OTIIMYAIOTCS TEM,
YTO OHU 3aKPEIUIEHBl HAa 3aKOHOAATEIBHOM YPOBHE, ONPENCIIAIOT KPUTEPUU COMEP-
KaHMs MpaBa U UMEIOT MECTO MCXOS M3 ONpeAeNEHHOW Crenu(pUKHU: COLUAIBHO-
DKOHOMUYECKOH, KYJIbTYPHOU, U UHOM.

IIpenensl ocymiecTBIEHHUs IpaBa MOTYT BO3HUKHYTh KaK Ha dTare HOpMOTBOP-
YeCcTBa, TaK y>K€ Ha CTaJIMU MPABONPUMEHEHHUS, MOTYT OBITh 3aKPEMJIEHbI B 3aKOHE
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a100 JOTOBOpPE, BIMSIOT HA PEATM3allMIO MpaBa U MOCTaBJICHBI B 3aBUCUMOCTH OT BO-
a1 ctopoH. OrpaHndenust GOpMUPYIOTCS HaA dTare TBOPYECTBA, HO HAINpPaBIEHBI Ha
BO3HUKHOBEHHE, peAlTU3allUIo U MPEKpalieHue npasa [2].

CToUT OTMETHTH, YTO B IOPHUIMYECKON JHUTEPATYpPE MPUBEICHO MHOKECTBO
KJaccu(uKaui mpeesnoB, OJJHAKO, B JAHHOM HCCJIEIOBAHUHM PACCMOTPUM KJIacCH-
buKanuo Mo CIeAyIOIEMY OCHOBAaHHIO — B 3aBUCUMOCTH OT MCTOYHHKA BO3HUKHO-
BEHUS MPABOOTHOLIEHUH. 3/1eCh MOXHO KJIACCU(PUIIMPOBATH HA MPEIENbl, KOTOPhIE
3aKpeIICHbl HENMOCPEICTBEHHO B 3aKOHOJATENIBHBIX aKTaX, U HA TE€, YTO HAIIUIA CBOE
OTPAKEHHUE B JOTOBOPAX U CHEIIKAX.

[Ipenensl, 3aKpeIIEHHBIE B 3aKOHAX M WHBIX HOPMATHBHBIX MPABOBBIX AKTaX,
3TO 3alpeThl OOIIEro XapakTepa v, Kak MPaBUiIo, UX OTJIMYAET OCTOSIHHOE JEHCTBUE,
OHU MOTYT IIPUMEHSTHCA BCEMH CyObEKTaMH IPAaBOOTHOIICHUS HE OJUH pa3. B kaue-
CTBE TIpUMEpPA CTOUT IPHUBECTH Tpeeibl, coaepxaruecs B cT. 10 'K PO.

311ech K€ TOJHKHBI HAXOJUTHCS BCE MPEENbl, YCTAHOBJICHHbIE [ 00J1aaTenei
BEII[HBIX U 00S3aTEIBCTBEHHBIX MPaB B 3aKOHE. B 3Ty rpymiy Tak:ke CTOUT OTHECTH
IIpeaenbl, KOTOPBIE 3aBUCAT OT OCYLIECTBIICHHS MIPAB APYTUMH JIMIIAMU, HAIPUMED, B
cootBeTcTBUH C 1. 1 cT. 359 I'K P® kpenutop, y KOTOPOro HaXOAUTCS BElllb, MTOAJIE-
JKaras rnepegave JO0KHUKY MO0 JIMIlY, YKa3aHHOMY JOJKHUKOM, BIIpaBe B Cllydae
HEUCIIOJIHEHMS TOJDKHUKOM B CPOK 00s3aTesIbcTBa MO OIlaTe 3TOW BELW WJIM BO3-
MEIICHUIO KPEIUTOPY CBSI3AHHBIX C HEIO U3JEPKEK U JPYTUX YOBITKOB yAEpPKUBATh
ee JI0 TeX Top, IMOKa COOTBETCTBYIOIIEE 0053aTeIbCTBO HE OyAeT uctoiaHeHo [1].

IIpenensl, 3aKperieHHbIE B 1OTOBOPAX U UHBIX CAEIKAX — OTO 3aIlIPEThl YaCTHO-
r0 XapakTepa, OHU paCCYMTAHbl HA IPUMEHEHNE KOHKPETHBIM JIMIIOM.

B omnnume ot npenenos, 3aKkperuiEHHBIX Ha 3aKOHOIaTENBHOM YPOBHE, 311ECh B Ka-
YeCTBE OCHOBHOTO (PaKTOpa, BHICTYIAET BOJICU3bSABICHUE CTOPOH — CTOPOHBI CaMH CIIO-
COOHBI OIpeIeUTh BKJIIOYATh JIM UM B JOTOBOp Kakoi-mubo npenen aubdo HeT. Ha To,
YTO CTOPOHBI BIIPaBE YCTAaHABIMBATH MPEENbI B IOTOBOPE MPSIMO yKa3bIBaer 1. 2 cT. 1
'K PO (rpaxnane u 0puIddecKue JHUIA MPUOOPETAIOT M OCYIIECTBIISIIOT CBOM TPaXK-

JAHCKHE TpaBa CBOEH BoJiei U B cBoeM uHTepece. OHU CBOOOHBI B YCTAHOBIIEHUH CBO-

2 https://interactive-plus.ru
Conep:xxumoe qoctymso no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

WX MpaB ¥ 00sS3aHHOCTEN HAa OCHOBE JJOTOBOPA U B OMPEIEIICHUH JIFOOBIX HE TIPOTUBOPE-
YaIux 3aKOHOIATEIbCTBY YCIIOBHI JOroBopa) u Apyrux cratbeii 'K PO [1].

B cBoto odepenp, B coctaBe 00eUx TPyIT MOXHO BBIICIUTH CICTYIOIINE TOI-
TPYIIIBL:

— IIeJIeBbIE TPEIeIIbl — TaK B COOTBETCTBUHU C 4. 2 cT. 260 'K P® Ha ocHOBaHuuU
3aKOHA W B YCTAHOBJICHHOM WM TOPSAKE OMPEIEIAIOTCS 36MJIH CeITbCKOXO03SiCTBECH-
HOTO ¥ MHOTO 11€JIEBOI0 Ha3HAYEHUS, UCIIOIb30BAHUE KOTOPBIX IS APYTUX LeJiel He
noryckaercss win orpannduBaetcs [1]. Tloap3oBaHue 3eMEIBHBIM Y9acTKOM, OTHE-
CEHHBIM K TaKUM 3€MJISIM, MOKET OCYILECTBIIATHCS B MpEAesax, ONpeaesieMbIX €ro
1[eJIEBBIM Ha3zHadeHueM; B cooTBercTBuu co cT. 173 'K P® cnenka, coBepiieHHas
IOPUIUICCKUM JIUIIOM B TIPOTUBOPEUHH C TESIMU JEATEILHOCTH, ONPEACIICHHO OTpa-
HUYEHHBIMHU B €T0 YUPEAUTEIbHBIX JOKYMEHTAX, MOKET ObITh MPU3HAHA CYJIOM He-
JIEHCTBUTEIHLHON TI0 MCKY 3TOTO IOPUINYECKOTO JIUIA, €T0 yUpeauTens (YIacTHHKA)
WJIM WHOTO JIMIIA, B MHTEPECcaX KOTOPOTO YCTAHOBIICHO OTPaHWYCHUE, €CITU JOKA3aHo,
YTO Jpyrasi CTOpOHa CIENKH 3Haja WK J0JHKHA ObUIa 3HATh O TAKOM OIpaHUYEHUHU.
U T.J1. (IpeIesbl YCTaHOBJICHHBIC 3aKOHOM); JOTOBOP MPOCTOTO TOBAPHIIECTBA — MO-
KET ObITh OrPAHUYECH JUO0 MOTPEOUTENHCKUMU LEISIMH, JINOO LENSIMU OCYIIEeCTBIIE-
HUS TPEIIPUHUMATEIBCKON JCATEIBHOCTH — TIPENiel, YCTAHOBJIEHHBIN JOTOBOPOM
100 BBITEKAIOIIUI 13 uHOM caenku [1];

— BpeMeHHbIE mpenesbl — B cooTBeTcTBUU co cT. 191 'K P® Teuenue cpoxa,
OTIPEICTICHHOTO TIEPHOIOM BPEMEHH, HAYMHAETCS Ha CIICTYIONTUI JEHb MTOCHIe KaJeH-
JApHOW J1aThl WJIM HACTYIUICHHS COOBITHS, KOTOPBIMH OIpEIeieHo ero Havamo [1];
cornacHo cT. 192 'K PO cpok, ucuucisieMblii rogamMu, KICTEKAeT B COOTBETCTBYIOIIIHE
MECSII M YUCJIO TMOCIEAHETO roa cpoka. CpoK, HCUUCITSIEMBIA MECSAIIaMH, NCTCKACT B
COOTBETCTBYIOIIEE YHCIIO MOCIEAHEr0 Mecsia cpoka. Cpok, ompeneseHHbId B MOJ-
MecsIla, paccCMaTPHUBACTCS KaK CPOK, MCUHCISEMBIN HSIMH, U CUUTACTCS PaBHBIM
naTHaauaTd AHIM. CpOK, UCUUCISEMBIN HEIEIIMU, UCTEKAeT B COOTBETCTBYFOIIHIMA
JICHb TOCJICIHEW HEeeNU CpOKa — MPeIeIibl, yCTaHOBJICHHBIE 3aKkoHOM. [Ipenen, ycra-
HOBJICHHBIM JIOTOBOPOM — CPOK TIE€peIayd BEIW, WUCIIOJHCHHSI MHBIX 00s3aTeIbCTB,

CpPOK OIU1aThl U T.11 [1];
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~ KOJIMYECTBEHHbBIEC MPEAENbl — B KAUECTBE MpeJieia, YCTAHOBICHHOTO 3aKOHOM,
MOXHO paccMoTpeTh 1. 1 c¢1. 88 'K PO, B cOOTBETCTBUU ¢ KOTOPBIM YKCIIO YYACTHU-
KOB O0IIIECTBA C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO HE JIOJDKHO MPEBBINIATH TSAThIC-
caT. B mpoTUBHOM cilyyae OHO MOJJICKHUT MPeoOpa30BaHUIO B aKIIMOHEpPHOE oOIIe-
CTBO B TE€UEHHUE I0Jia, & M0 UCTEYECHUHU ITOT0 CpOKa — JUKBUAALMHU B CyAeOHOM IO-
PAIKE, €CIU YUCJIO €r0 YYaCTHUKOB HE YMEHBIIUTCA 10 yKazaHHOro mpezaena. [Ipe-
JEIbl TAKKE MOTYT YCTAaHABIMBAIOTCA B JOTOBOpaxX KYIUIM-TIPOJIAaXKH, apEHIIbl, Aape-
HUs, moApsaa u T.4. [1];

— TeppUTOpHaIbHbIE TIpeaenbl — coryacHo ¢T. 1115 'K P® mectoM OTKphITHS
HACJIC/ICTBA SIBIISCTCS MOCIICAHEE Mecmo JHcumenbcmea Hacaenonatens (cmamos 20).
Ecnu nocnegHee MECTO KUTEIBCTBA HACIEA0ATENs], 00JIa1aBIIEr0 UMYLIECTBOM Ha
tepputopun Poccuiickoii @enepaiiuu, HEM3BECTHO WM HAXOJUTCS 3a €€ MpeIesIaMH,
MECTOM OTKpPBITHS HacyueAcTBa B Poccuiickoit denepanuy npu3HAETCsl MECTO HAXO0XK-
JIEHUSl TAKOTO HACIIEJCTBEHHOIO MMyIllecTBa. Ecny Takoe HaclieICTBEHHOE MMYIIIe-
CTBO HAXOJIUTCSI B Pa3HbIX MECTaX, MECTOM OTKPBITHSI HACJIEACTBA SIBJISIETCS MECTO
HaxO0JICHUSI BXOJSIINX B €r0 COCTaB HEABMKUMOTO UMYIIIECTBA WJIK HauboJiee 1eH-
HOM 4aCTH HEABMKUMOTO UMYIIIECTBA, a MPU OTCYTCTBUH HEABUKUMOIO UMYIIIECTBA —
MECTO HaxXOXJICHHUS JIBH)KMMOTO HUMYIIECTBA MJIM €ro HamOosee eHHoW wactu [1].
[leHHOCTH UMYIIIECTBA OMPEALIAETCS UCXOJS U3 €r0 PHIHOYHOW CTOMMOCTH; B COOT-
BeTCTBUH C 11. 2 ¢T. 1247 'K P® rpaxknane, moCTOSHHO MPOKUBAIOIIINE 32 MPEISTaMU
teppuropun Poccuiickont @enepannu, 1 THOCTPAHHbBIEC FOPUINYECKHE JIMLA BEAYT Ae-
na ¢ ¢eaepaibHbBIM OPraHOM HWCIOJHUTEIBLHON BJIACTHU MO WHTEJUIEKTYallbHOM COO-
CTBEHHOCTH 4Y€pe3 MAaTEHTHBIX TTOBEPEHHBIX, 3aPETUCTPUPOBAHHBIX B YKa3aHHOM (e-
J€paJIbHOM OpraHe, €CIM MEXAYHapOAHbIM T0roBopoM Poccuiickoin denepannu HeE
peaycMOTpeHo uHoe; cornacHo 1. 1 ct. 1256 'K P® uckmrounTenbHOE MpaBo Ha
MPOU3BEACHUS HAYKHU, JINTEPATYPhl U HUCKYCCTBA PACIPOCTPAHSIETCA: HA MPOU3BEIIEC-
HUsA, 0OHApoAOBaHHbIE Ha Tepputopuu Poccuiickoit ®enepanuu uau HEOOHAPOIO-
BaHHBIC, HO HAXOJAIIHECS B KaKoW-IIMO0 0ObeKTHBHOHN (hopMe Ha Tepputopun Poc-
culickoit deneparuu, U MpU3HACTCS 32 aBTOpamMu (MX MPaBOIPEEMHUKAMK) HE3aBU-

CUMO OT MX FPAXKJAHCTBA, HAa MPOU3BEICHUS, OOHAPOJOBAHHBIE 32 MPEACIAMH TePPH-
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topun Poccuiickoit deneparuy wiv HeoOHAPOIOBAHHBIE, HO HAXOIAIINECS B KAKOM-
nnbo oOvekTuBHOU (popMme 3a mpeaenamu Tepputopun Poccuiickoit ®deneparuu, u
MIPU3HAETCA 3a aBTOpaMu, ABJISIOMUMUCS TpaxkaaHamu Poccuiickoit @enepanun (Ux
IpaBONPEEMHUKAMH), Ha TIPOU3BEJCHUS, OOHAPOJOBAHHBIE 3a IMpeAeTaMu TEPPUTO-
pun Poccuiickoit ®denepaiiiu UM HEOOHAPOJIOBAaHHBIC, HO HAaXOMASIIUECS B KaKOM-
6o o0bekTUBHOM (hopme 3a mpeneramu Tepputopuu Poccuiickoit denepanuu, u
npusHaercs Ha Tepputopun Poccuiickoit denepanuu 3a aBropamu (MX MpaBoIpeeM-
HUKAMH) — TpaKJIaHaMU JIPYTUX TOCYJIapCTB U JIMIIAMH 0€3 Tpak/laHCTBa B COOTBET-
CTBUH C MeHCOYHAPOOHbIMU_00208opamu Poccutickoit deaepariuu u T.1. (3aKOHOa-
TEJIBHO 3aKperuI€HHbIE mpenesbl) [1];

— IOTOBOPHBIE TMPENEIIBl — JIOTOBOP KOMMEPYECKOM KOHLECCUU IPEAIOaract
BO3MOKHOCTh YCTAaHOBJICHUS TEPPUTOPHUM, HA KOTOPOHM MOYKET HCIOJIB30BATHCS TO-
BapHBIN 3HAK, 3HAK 00CITY>KMUBaHUS U T.II.

Kpome Toro, BHyTpu MpeACTaBICHHBIX HAMU IpyNnn (HOPMATUBHBIX U JOTOBOP-
HBIX, C/ICJIOYHBIX ) TAK)KE MOXKHO BBIJICIIUTD:

~TIpeIeTbl pealu3aliy TpaBa (37€Ch CTOUT OTMETHTH MPENEbl OCYIIECTBICHHS
pa3IMYHBIX MPABOMOYMIA 00JIa1aTeNsl BEIIHbBIX MIpaB. B kauecTBe mprmMepa MOXKHO MpUBe-
ctu: 1. 1 c1. 262 'K PD cornacHo KOTOpoMy TpakJjaHe UMEIOT MPaBo CBOOOHO, Oe3 Ka-
KUX-TTUOO pa3perieHuil HaXOJUThCS Ha HE 3aKPBITHIX IS OOIIEro JOCTYIa 3eMETbHBIX
y4acTKaX, HaXOSIIUXCS B TOCYJApCTBEHHOW WM MYHUIIUNAILHOW COOCTBEHHOCTH, U
MCIMOJIb30BaTh MMEIOIIUECS HA 3TUX Y4YacTKaX MPUPOIHBIC OOBEKTHI B Mpe/esiax, J0Imyc-
KaeMbIX 3aKOHOM W WHBIMHU TPABOBBIMH akTamu [1], a Taxke COOCTBEHHHMKOM COOTBET-
CTBYIOIIETO 3eMeJIbHOTO y4acTka, 1. 1 cT. 772 'K P® cormacHo KOTOpOMY CTOPOHBI B
JIOTOBOpaX  Ha  BBIOJHEHHWE  HAYYHO-UCCIEIOBATENLCKUX  padOT,  OMBITHO-
KOHCTPYKTOPCKMX U TEXHOJOTHMUECKUX PadOT MMEIOT MPaBO UCIOJB30BATh PE3yJIbTaThl
paboT B mpenenax M Ha yCIOBUAX, MPELyCMOTPeHHbBIX qorosopom [1]; m. 1 ct. 1020 T'K
P® cornacHO KOTOpOMY JOBEPUTENIbHBIMA YIIPABISIOIMIMM OCYILECTBIIAET B IIPEACIIAX,
MPENYCMOTPEHHBIX 3aKOHOM U JIOTOBOPOM JOBEPUTEIILHOTO YITPABJICHUS UMYIIECTBOM,
MPaBOMOYMSI COOCTBEHHHKA B OTHOIIIEHUM MMYIIECTBA, MEPEJAHHOTO B JOBEPUTEIHHOE

YIIpaBJICHHUEC. PaCHOPSDKCHI/Ie HEABW)KUMBIM HMYIIICCTBOM ,Z[OBepI/ITeJ'IBHBII\/’I YHpaBJIALO-
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AN OCYIIECTBIISIET B CIIy4asiX, MPETyCMOTPEHHBIX IOTOBOPOM JIOBEPUTEIILHOTO YITPaB-
aenust [1]; B cootBerctBum ¢ 1.1 cr. 1233 'K P® npaBoobiaagaresis MOKET pacropsi-
JIMTHCS TIPUHAJICKAIIAM €My UCKITFOUMTEIIFHBIM MTPABOM Ha Pe3yJIbTaT WHTEIUICKTYallb-
HOM JEATeIbHOCTU WJIM Ha CPEACTBO MHAMBHUIYAIM3AIMH JIIOOBIM HE MPOTHBOPEYALIIM
3aKOHY U CYIIECTBY TaKOT0 MCKIIOYUTEIILHOTO MIPpaBa CocOOOM, B TOM YHCJIE ITyTEM €ro
OTYY>KJICHHS TI0 JOTOBOPY APYTOMY JIHITY (JOTOBOP 00 OTUYKICHUH WCKITIOUUTEIHHOTO
npaBa) WIK MPEJOCTABICHNUS JAPYrOMYy JIMIYy TpaBa MCHOJIb30BaHHUS COOTBETCTBYIOIINX
pe3yibTaTa HHTEIUICKTYaIbHOUN e TETPHOCTH WA CPEJICTBA MHANBUIYTN3AINH B YCTa-
HOBJICHHBIX JIOTOBOPOM IIpejieNiax (JIMIECH3HOHHBIN T0roBop) u T.14.)) [1];

—TIpeJIeTIbl UCTIONHEHUsT 00s13aTenbeTB (Harpumep, cr. 521 'K P®, cornacHo koTto-
POMY, YCTaHOBJICHHAS 3aKOHOM WJIA JIOTOBOPOM ITOCTaBKM HEYCTOMKA 32 HEIOTIOCTABKY
WIM TIPOCPOYKY IOCTABKM TOBAPOB B3BICKMBAETCS C MOCTABIIMKA JI0 (PAKTUYECKOTO HC-
TIOJTHEHUS 00513aTEIILCTBA B TIPE/IEIax €ro 00S;3aHHOCTH BOCIIOJIHUTD HEIOTTOCTABICHHOE
KOJIMYECTBO TOBAPOB B TIOCIICAYIOINX TIEPHOAX TTOCTABKH, €CITM HHOM MOPSIOK YIUIATHI
HEYCTOMKM HE YCTAHOBJICH 3aKOHOM WJIM JIOTOBOpOM, I1. 1 cT. 656 'K P®, u unbie [1] —
TaKue TpeAebl MOTYT YCTaHABIMBATHCS HETIOCPEICTBEHHO B JOTOBOpaxX JIMOO TpH 3a-
KITFOUEHUM CETKH (IpUMEphl paHee yKe ObUIM TPHUBEICHBI); MpEeAeibl TPaxIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH (Harpumep 11. 2 ¢T. /8 'K PD coracHo koTopomy B citydae
CMEPTH YYaCTHHKA TOJTHOTO TOBApHUIIECTBA €r0 HACICAHUK MOXET BCTYITUTH B TIOJTHOE
TOBAPHUIIECTBO JIUIIIL C COTJIACHSI IPYTUX YYaCTHUKOB. FOpuIuaeckoe JuIo, sBIISIOIeecs
MIPABOMPEEMHUKOM YYaCTBOBABIIICTO B TIOJTHOM TOBAPHILIECTBE PEOPTaHU30BAHHOTO IOPH-
JIMYECKOTO JIMIA, BIPaBE BCTYMHUTH B TOBAPUIIIECTBO C COTJIACHS JPYTUX €r0 YYaCTHHUKOB,
€CJIM MHOE HE TPEIYCMOTPEHO YUPEAUTEIbHBIM JOroBOpoM ToBapuinectsa [1]; m. 4 cr.
227 T'K PO B cOOTBETCTBUM C KOTOPBIM HAITICIIINAI BEIIlb OTBEYACT 3a €€ yTPaTy WM I10-
BPEXKJICHUE JIUIIIB B CITy4ae YMbICTIA WK TPYOOi HEOCTOPOIKHOCTH U B MPEJIENiaX CTOMMO-
ctu Beiy,; cT. 394 'K PO, B COOTBETCTBUU C KOTOPOM €CIIM 3a HEHMCIIOJIHEHUE WU He-
HaJUIeKaIee MCIOJIHEHHE O0s3aTeNIbCTBA YCTaHOBJIEHA HEYCTOWKa, TO YOBITKH BO3Me-
IIAIOTCS B YacTH, HE TIOKPBITON HEYyCTONKOH [1]. 3aKOHOM WM JOrOBOPOM MOTYT OBIThH
MIPEAYCMOTPEHBI C/Iy4au. KOT/Ia TOIyCKAeTCs B3bICKAHUE TOJIBKO HEYCTONKH, HO HE YOBIT-

KOB; KOTJ]a YOBITKM MOT'YT OBITh B3bICKAaHBI B MOJIHOM CyMME CBEPX HEYCTOMKH; KOT/a 110
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BBIOOPY KpEeauTOpa MOTYT OBbITh B3bICKaHbI JTMOO HEYCTOWKa, MO0 YObITKH. B cioydasx,
KOT/Ia 32 HEHMCIIOJHEHWE WJIM HEHAJJIeXKalllee MCIOJHEHHE 00sI3aTeNbCTBA YCTAaHOBJIEHA
OrpaHWYCHHAs OTBETCTBEHHOCTh, YOBITKH, MOJICKAIIME BO3MEIICHHIO B YacTH, HE TIO-
KPBITON HEYCTOMKOM, JTMOO CBEPX €€, JIMOO BMECTO HEe, MOT'YT OBbITh B3bICKaHBI JI0 Tpejie-
JIOB, YCTaHOBJICHHBIX TakuM orpanuueHreM; ct. 898 'K P® cormacHo koTopoit pacxojis
Ha XpaHEHHE BEIH, KOTOPHIC MPEBHIIAIOT OOBIYHBIE PACXOJBI TAKOTO POJa M KOTOPHIE
CTOPOHBI HE MOIJIM MPEIBUAETh NPU 3aKIIOYEHUH JIOTOBOpA XpaHEHUs (Upe3BblYaiiHbIe
pacxo/ibl), BO3MELIAIOTCS] XPAHUTEIIO, €CIIH MOKJIaXKe1aTeNb Jall COrJlackue Ha 3TH Pacxo-
JIbl UM OI00PHJT UX BIIOCIICJICTBUHU, & TAKXKE B JIPYTUX CIIydasiX, MPEeyCMOTPEHHBIX 3a-
KOHOM, MHBIMH TIPABOBBIMU aKTaMH WJIM JIOTOBOPOM; U UHBIE [1].

B nomonHeHWe K MpUBEICHHBIM KJIACCH(PHUKAIMIM TPEAEIbl MOKHO Pa3IeIUuTh
Ha MIPaBOBBIC U BHEMPABOBBIC.

KoncTtutymus Poccuiickoit denepanuu roBOPUT O TOM, YTO MpaBa U CBOOOJbI
paBHbL. COOTBETCTBEHHO BO3MOXXHOCTD OMPEIEICHHUS OJJHOTO TEPMUHA Yepe3 APYToi
MIpeCTaBIsSIeTCS HE BEpHBIM. Kpome Toro, ciefayer yuuThiBaTh TOT (akT, YTO MOHS-
THE CBOOOJA TaKXKe OIpPEAeNseTCs Yepe3 MPU3My aJMHHHCTPATHBHOTO, YTOJIOBHOTO
U T.JI. 3aKOHOJIaTEJIbCTBA, YTO HE J00aBISET MPEUMYIIECTB OIPEACICHUIO CYObEK-
TUBHOTO MIPaBa 4yepe3 JaHHoe nouatue [3].

Kak y»xe ObI10 yKazaHHO, B TPABOBOM JIMTEPAType HET €AMHOTO OMpPEACTICHHUS T10-
Hsatusi cBobona. Tak, nampumep, B.K. babaeB paccmartpuBaer cB0oOOMYy Kak OIUH W3
AJIEMEHTOB 00bEeKTUBHOTO TipaBa. B.U. ['oiiMan roBopuT 0 cBOOO/IE, XapakTepu3ys cpa-
3y HECKOJIBKO €€ aCIMeKTOB: CITIOCOOHOCTD JIUIA JIEHCTBOBATh TaK, KAK OHO CUMTAET HYXK-
HBIM, TIPY 3TOM, B JIAaHHOM CJIy4ae, CBOOOJia HE OIpaHUYMBACTCS IMpe/ieiaMy, YCTaHOB-
JICHHBIMH 3aKOHOJATeIhCTBOM; TIPU3HAHHAS W JICTATM30BaHHAS Mepa BO3MOXKHOTO II0-
BEJICHUS, TO €CTh, B JAHHOM CITy4yae, CB000/1a CBOAUTCS K CYObEKTUBHOMY TIPaBY.

Ecam MBI roBOpHM O CYOBEKTHBHOM IIpaBe KaK O BO3MOXXHOCTH TpeOOBaTh
OTpeAeNEHHOTO MOBEACHHUS, TO 3/1€Ch CIEyeT OTMETHUTD CIEIyIOIIee:

— CyOBEKTUBHOE TIPABO HE MOXKET COJICPIKATh TOJIBKO OJIMH AJIEMEHT — MPaBO TPeOO-
BaHMSI KOHKPETHOTO MTOBEJICHUS OT TPETHUX JIUII, B €0 COCTaB TaK)Ke BXOST BO3MOYKHO-

CTH, IIPCOOCTABJIICHHBIC CY6T>€KTy JJI1 OCYIICCTBIICHUA CBOCTO IIpaBa 1 UHTCPCCOB,
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- TPAXKJAHCKOE 3aKOHOAATENBCTBO COACPIKHUT MOJIOKEHHUS, OTpaKarolue cyOb-
€KTUBHBIE [IpaBa, HO HE IPEIoJIaratrolre BO3MOKHOCTb TPEOOBATh ONpPEAEIEHHOTO
MOBE/ICHUS OT IPYruX CyOBEKTOB, B KaUeCTBE MpUMEpPa MOKHO MPUBECTH MPaBO 3a-
BELIATh CBOE UMYILIECTBO;

— HEKOTOPBIE aBTOPBI, HA HAlll B3IJIS/I CMELIMBAIOT MIOHATHUS OCYILIECTBICHUE IIPaBa
Y CYLIECTBOBAHHE NPaBa (TO €CTh 3aKPEIVIEHUE €r0 B HOPMAaTHBHOM IIPABOBOM aKTE).

Kpome Toro, cToutr OTMETUTH, YTO TE€ aBTOPHI, KOTOPHIE PACCMATPUBAIO CYIIE-
CTBOBaHHE CYOBEKTHBHOTO MpaBa, HE MOJKPEIVIEHHOTO HUKAKOW O00s3aHHOCTBHIO, HE
AYMaroT O TOM, YTO B JIt0OO# M3 BapHalMi CYIIECTBYET KaK MUHUMYM OJIHA 00s3aH-

HOCTb — TPETHH JIMIIA HE TOJKHBI HAPYIIaTh 3TO Mpaso [4].
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