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HNPOBJEMBI YT'OJIOBHO-ITPABOBOI'O
PEI'YJIMPOBAHMUSA OBOPOTA OPYKUA

AHHOmMayua’ 6 cmamove paccmampuaromces npood.iembvl Y20108H0-NPABOBO20 pe-
2ynuposarnus obopoma opyaicus. /lanel cmamucmuyeckue OanHvle NpecmynieHut, co-
BepUIEHHbIX 8 001aCMU HE3AKOHH020 000POmMa OpPYIHCUsl, OCHOBHbIE NPOOIeMbl KEANU-
Qurkayuu maxoeo pooa npecmynjieHuil, NpoeedeH aHAIU3 NPABONPUMEHUMENbHOU
NPAKMUKU U NPeOSIONCeHUsT NO COBEPULEHCTNBOBAHUIO POCCULICKO20 3AKOHOOAMeElb-

cmea 0o yZOJZO@HOZZ 0MeEemcmeeHHOCMU 3a He3AKOHHbLL 060p0m OpYIHCUAL.

Knwueswie cnosa: Y2O0JI06HAsl OMEEMCNMBEHHOCMb, OPYIICUE, Keaﬂud)ukauuu npe-

CMYNJIeHUU, He3AKOHHBIU 000pOm OpYI*CUsl, CObIM OPYHCUSL.

ITo cratuctuaeckum nanabiM MBJI Poccun 1 @CB Poccuu cnenyer, uto B 2020 —
2022 rogax mpaBOOXpaHUTEILHBIMHA OpraHaMH M OpraHamMu 0€30IacHOCTH U3 He3a-
KOHHOTO 000pOTa M3BATO CBBINIE 67 THICSY €IUHUII OTHECTPEIHHOTO OPYXKHs, Oojee
TpeX MHUIMOHOB OoempumnacoB, 14 ThICSY B3pBIBHBIX YCTPOMCTB, Ookojio 16 ToHH
B3PBIBYATHIX BEIIECTB. Takyke BBIABICHO W JUKBUAUpoBaHO Oojiee 500 moamonpHBIX
MAaCTEPCKUX 10 U3TOTOBIICHUIO, TIEPEACIIKE OPYXKHSI, H3TOTOBJICHUIO B3PHIBUATHIX Be-
IIIECTB 1 B3PBIBHBIX YCTPOMCTB, a TaK)Ke OOCTTPUIIACOB. 3a 3TOT MEPHO/T 3aPETUCTPUPO-
BaHO cBbIIe 130 ThiCsSY npecTymiieHnid, KBaTu(PUIIMPOBAHHBIX 10 CTAThsIM 222, 222.1,
223, 223.1, 226.1 YronoBHoro koaekca Poccuiickoit deneparum.

duKkcupyercsl TakKe POCT HEJeraabHOTO PACHPOCTPAHEHHUS OTHECTPEIIBHOTO
OpY WS, KOTOPOE OBLTO M3TOTOBJICHO MMyTEM MEPESTKN U3 TPaKIaHCKOTO OPYKHSI, Ta-
KOTr'0 KaK CHTHAJIBHOE, Ta30BOE, OTPAHUYCHHOTO IMOPAYKEHHUSI, CIIMCAHHOTO (0XOJIOIICH-
Horo unu ydeOHnoro). bonwsme 60% wusbaTOrOo B pe3ynbTare MPOBEICHHBIX OIepa-
THBHO-PO3BICKHBIX MEPOTIPUATHN OPYKHS ABJISETCS TPAXKIAHCKUM, KOTOPOE OBLIO TTe-

peobopyaoBaHo B 60eBbie aHaOTH [8].
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JlaHHBIE 0OCTOSITENBLCTBA OMPENENISIIOT HEOOXOAUMOCTh eIE ITy0Xe MCCIeI0BaTh
poOJIEMbl YTOJIOBHOM HayKH, KOTOPBHIE HETIOCPEACTBEHHO CBSI3aHbI C MPECTYIUICHUSIMU
MPOTUB OOIIIECTBEHHOI OE30IIaCHOCTH, B TOM YHCJIE B YaCTH OOECTIEUECHUS ITPABOOXPAHHU-
TEJbHBIMHM OpraHaMy TapaHTUi OE€30MaCHOCTH pacciieIoBaHMs YTOJIOBHBIX /i€ O He3a-
KOHHOM 00OpOTE OpY>KHUsl, €F0 OCHOBHBIX YacTel, OOCMPUIIACOB U B3PHIBYATHIX BEIIECTB.

Opnnako, cpei 00IIero Ynciia NpecTyIieHU, COBEpIIIEHHBIX B Poccru, HE3aKOHHBIHN
000pOT OpY>KUs HE 3aHUMAET BHICOKOTO PAaCIpPOCTPAaHEHUs, U €T0 MPOLEHT B 0011l Macce
HE COCTaBIISIET 3HAYUTENBHYTO YacThb. [1o nanneiv MBI Poccuu, B 2022 romy 3apeructpu-
posano 20 609 npecryrutennii, uro Ha 6,4% menbine, uem B 2021 roxay [9].

Ecnu npoBecTy cpaBHEHHE CTATUCTUUECKUX MOKA3aTeNel 3a ATOT )K€ MEPUO/] C Karte-
ropueill MPeCTyIUICHNH, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM HAPKOTHYECKUX CPE/CTB,
MICUXOTPOITHBIX BEIIECTB WM UX aHAJIOT'OB, CUJIbHO/ICHCTBYIOIINX BEILIECTB, HOBBIX IIOTEH-
[IUAJIHHO OTACHBIX TICHXOAKTUBHBIX BEIIECTB, KOTOPBIC, B CBOIO OUEPE/Ib, TOKE UIBATHI U3
rpakKAaHCKOro 000poTa, TO OyaeT BUAHA OTPOMHAS pa3HUIIA KOJTWYECTBEHHOTO IMOKa3a-
TeJIsL, BeJlb 10 TeM ke anHbiM MBI P® Takux npectyruieHuii 3apeructpupoBato 165 657.

Ho, cormacuo cratuctuyeckuM naHHbeiM, B 2023 rogy OTMEUYEH HOBBIA CKadOK
quclla IPECTYIUIEHUH, CBSI3aHHBIX C 000POTOM OPYXKHUSI.

Bwmecre ¢ Tem u3yueHue Mep NpuHyKACHHsI, IPUMEHSIEMbIX OpraHaMU JO3HAHUS,
CJICJICTBUS U CyJia B OTHOIICHUH JIUII, SBIISIOIINXCS TTOI03PEBACMBIMU HIIN OOBUHSIE-
MBIMHM, MO3BOJISIET CIIENaTh BBIBOJ, YTO 3aKOHOJATENIeM OOJIbIlle BHUMAaHUS YJEJIECHO
TEOpHUH, HEXKEITU MHCTUTYTY IPUMEHEHUS YTOJIOBHO-TIPABOBBIX MEP B OTHOIICHHH JIHII,
HE3aKOHHO 3aHUMAIOIIUMCS 000POTOM OPYKHSL.

Jlyist ycraHoBieHUs: npooieM KBaTM(DUKAIIMU MPECTYIUICHU B cepe He3aKOoH-
HOTO 000pOTa Opy»KHUsi HEOOXOAUMO pa3o0paTh OOBEKTUBHYIO CTOPOHY IMPECTYILIE-
HUM, NPELYCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThaMU YT0JI0BHOTO Konmekca Poc-

cuiickoit @enepannu (qanee — YK P® unu yronoBHbIi 3aK0H).

2 https://interactive-plus.ru
Conep:xxumoe qoctymso no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

B kadecTBe 00s3aTENBHBIX MPU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYILICHUS,
yKkazaHHoro B cTaThe 222 YK PO BbICTYIalOT aKTUBHBIE ICUCTBUS:

— mpuobpeTeHue, nepenaya, cObIT, MEPEBO3Ka, MEPECHUIKA OPYXKHs, OCHOBHBIX
4acTeil OrHECTPEIBLHOrO OPYKusi, OOEpUNacoB, a Takxke 0e31elCTBHs B BUJIE HOIIE-
HUS U XpPaHEHUS BBILIETIEPEUYUCIEHHBIX 0ObEKTOB.

[IpenMeToM MpecTyIuIeHUs MPUHATO CYATATh OTHECTPEIILHOE OPYKHE U €r0 KOMIIO-
HEHTHI (COCTaBIISIONINE YaCTH), a Taioke Ooenpunackl k HUM. CoriacHo denepaabHOMY
3akoHy «O0 opyxum» (nanee — O3 «O0 OpyKuM») K KaTETOPHU «OPYKUE» OTHOCST
YCTPOMCTBA ¥ IPEAMETHI, KOHCTPYKTHUBHO ITPEIHA3HAYEHHBIE /17151 TOPAKEHUS KUBOU WIIN
MHOM LIENH, TOJa4l CUTHAJIOB, OTHECTPEIBHOE OPYKHUE — OPYIKUE, TPETHAZHAYEHHOE JJIsI
MEXaHUYECKOT0 MOPAKEHHSI LEIN HA PACCTOSHUM METAEMbIM CHAPSHKEHUEM, ITOJTy4aro-
MMM HalpaBJeHHOE IBHKCHHUE 3a CUET SHEPTHHU ITOPOXOBOTo Wik nHOro 3apsaa [10]. 3a-
KOHOJIaTeJb UCKJIFOUAET U3 KaTErOprUr OTHECTPEIBHOTO OPYXKUsl, HAXOAIIErocs B He3a-
KOHHOM 000pOT€, OXOTHUYBE OPYKHUE (IJ1aIKOCTBOJIBHBIE PY>Kbsl U OOCTIPUTIACHI K HEMY )
U OpY’KH€ OTPAaHUYCHHOTO TIopakeHus! (0eCCTBOIBHOE U KOPOTKOCTBOJILHOE OPYXKHE), B
CJIy4ae eCJIM JyJIbHAsl JHEPIHs TAKOTO Opy»kusl Bbitie 7,5 JIx.

Bboenpunacamu, cornacio @3 «O06 opykum», MPUHATO CUUTATH MPEAMETHI BO-
OPYEHHUSI 1 METAEMOE CHApSLKEHUE, IPEIHA3HAUYCHHBIE JIJISl TOPaKEHUs LIEJIU U CO-
JepKaliue pa3pbIBHOM, METaTeIbHbIN, MUPOTEXHUYECKUN WM BBIIIMOHOW 3apsiibl
00 UX COoueTaHue.

CocTaB 00OIIECTBEHHO OMACHOTO JAESHUSA, MPEAyCMOTpeHHOTo cTaTthed 222.1 YK
P® coornocurca co crateeit 222 YK P® kak yactHoe ¢ oOmmm. O0a cocraBa WaeH-
TUYHBI 10 CTPYKTYPE YTOJIOBHO-IIPABOBON HOPMBI, OJJTHAKO PA3JIUYHbI B TPEAMETE Mpe-
CTYIUJICHHSI: B Ka4eCTBe MpeaMeTa npecTyruieHus B ctatbe 222.1 YK P® o603HaueHbI
B3pHIBUATHIC BEIIECTBA (XMMHUYECKHE BEIIECTBA, CMECH, COCIIMHEHUS) U B3PHIBHBIC
YCTpOMCTBA (M3A€NUs, MPEACTABIAIONIME COO0M B3phIBYATOE BEIIECTBO U (DYHKIIHO-
HaJIbHBIE COCTABIISIOIINE B KOMILUIEKCE).

Kpanmudurmpyrornme npru3Haku MpecTyIUICHUS YKa3aHbl BY. 2 — 6 CT. 222 n4. 2 —6
CT. 222.1, cpeau HUX: COBIT, MHOXKECTBEHHOCTb JIMII, UCTIOJIb30BaHUE CITYKEOHOTO TI0JI0-

YKEHUs, C UCTI0JIb30BAHUEM MHTEPHETA, COBEPLICHUE IESIHUS OPraHU30BAaHHOW TPYIIION.
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CocraBbl 9TUX TIpecTymuieHnd — popmanbHbie. [IpectynieHue cuutaeTcs 3aBep-
IIEHHBIM, & COBEPIIMBIINMI €r0 MOJJIEKUT YTOJIOBHON OTBETCTBEHHOCTH, C MOMEHTA
HayaJia BBITIOJIHCHUS OJTHOTO M3 YKa3aHHBIM B JUCTIO3UITUSAX NEUCTBHM (O€3eHCTBUA).

Ntak, noapo6GHO pa3o0paB 0ObEKTUBHYIO CTOPOHY COCTABOB, MO>KHO BBIJICITUTD PO-
OJieMaTUYHBIC BOIIPOCHI, BO3HUKAIOIIIKE MPU KBATU(DUKAIIMKY HA3BAaHHBIX MPECTYTIIICHUH.

1. PazrpannueHue MOHSITUI «XPAHEHHUE», «HOIIEHUEY», IEPECBhUIKa» U «Iepe-
BO3Ka» OTHECTPEJIBHOTO OPYKUSI.

2. Otnuumst cObITa OT Mepeayr OTHECTPEITLHOTO OPYKHSI.

3. ITpoGieMbl COBOKYITHOCTH MPECTYIICHUH B c(pepe HE3aKOHHOTO 000pOTa OPYHKHSL.

JIyist pa3rpaHuyeHus: TOHSATUN U3 MEPBOrO BOMPOca HEOOXOJIMMO PYKOBOJICTBO-
BartbCs nocra”HoBieHueM [Inenyma Bepxosnoro Cynma Poccuiickont ®@enepanuu OT
12.03.2002 Ne5.

BepxoBnbiii Cy[1 onpeensieT nepeBo3Ky opyxus, 00enpunacoB, KOMIIOHEHTOB,
KaK UX IIepeMelIeHre B 1I0OOM BUE TpaHcnopTa. Holenrue opyskusi, KOMIIOHEHTOB U
0oernpunacoB — HAXOXKJICHUE B KapMaHaX, CyMKaX, PIOK3aKax, B 4acTsIX OJCXKIbI, Ha
TeJie uelloBeKa (HarpuMep, B HIDKHEM Oenbe win B 00yBH). [1o1 HE3aKOHHBIM XpaHe-
HUEM OTHECTPEJIbHOTO OPY3KHsI, Er0 OCHOBHBIX YacTel, O0EpuacoB, B3pbIBUATHIX Be-
IIECTB WJIM B3PBIBHBIX YCTPOWCTB CIIEYET MOHUMATh COKPBITUE YKa3aHHBIX MpeaMe-
TOB B IOMEIIEHUAX, TAMHUKAX, a TAK)KE B UHBIX MECTaX, 00€CIICUNBAIOIINX UX COXPaH-
HOCTh [11]. Mcxoms U3 MOI0KEHH JaHHOTO TOCTAHOBJICHHMSI, TIEPEBO3KOM OPYIKHUS HE
OyIyT SBISATHCS ACUCTBUS IO TIEPEMEIICHUIO OPYKUs B OOIIIECTBEHHOM aBTOMOOUJIb-
HOM WJIH JKEJIE3HOIOPOKHOM TPAHCIIOPTE. A TaKKe XpaHEHUEM OPYXKus He Oy/IeT siB-
JSATHCA HAIMYKE OPYKUs B OapJauke JIMYHOTO aBTOMOOWIISI, IPU YCJIOBUM, YTO aBTO-
MOOUJIb UCTIOJIB3YETCS KaK TPAHCIIOPTHOE CPEJICTRO.

[TonsiTHE «TIEpechITKa OPYXKHUs OBUIO BBEJICHO B JUCIIO3UITNIO HOPMBI B 2021 romy u
el1e He MOoABEPrHyTa ToJKoBaHUIO BepxoBHoro Cyaa. OgHako, UCXOAs U3 JJOTHUKH €ro Mo-
SIBJICHUSI, pe4b MOXKET UATU 00 OTIPABJICHUU OPY>KHSI Yepe3 OpraHbl CBS3H, B TOM YHCIIC
MIOYTOH, TOCTaBKOM, KYPbEPCKO# CITy»K00# WITH OpraHu3aIiisiMy JOTUCTHKY [12].

COBIT B YTOJIOBHOM IpaBe XapaKTepU3yeTcsl Kak BO3ME3THOE UM O€3BO3ME3THOE

06pameHI/Ie npeaMEeTa BO BJIAACHUC JPYTIOMY JIMIY, HA OCHOBAHUH HpOTHBOHpaBHOﬁ
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caenku. COBIT OpY>KUSl UMEET MPHU3HAK MOCTOSHHOCTU. TakuM 00pa3oM, OpyKHe, ero
KOMIUIEKTYIOIIME U OOEIPUIAChI EPEAl0TCs IPYTOMY JIUILY HaBCEr1a. DTO KII0YEBOE
OTJIMYKE OT NEepeAauu OpYyKHusi, IPU KOTOPOHM ATOT MPU3HAK OTCYTCTBYeT. HezakoHHas
nepegavya OrHECTPEIBHOTO OPYIKHSI IPOUCXOIUT C LEJIbI0 BPEMEHHOTO UCIIOJIb30BAHUS
WU XPAHEHUS JPYTUM JIULIOM.

Tpetunii BOIPOC TAKXKe MONANACT MOJ PA3bACHEHHUS, KOTOPhIE 1aeT BepXOBHBIM
Cyn. HezakoHHble mproOpeTeHue, nepeaada, CObIT, XpaHEHUE, IEPEBO3KA U HOIIICHUE
OTHECTPEJIBHOTO OPY3KHsl, €0 OCHOBHBIX YacTel, O0EMpHUIIacoB, paBHO KaK U HE3aKOH-
HbIe IPHOOpETEHHE, NIepeaaya, cObIT, XpaHEeHUE, ePeBO3Ka U HOIICHUE OJHUX U TeX
’KE B3PBIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB, HE TPEOYIOT CaMOCTOATEIBHOM
KBaJTu(DUKALMK KaXKI0TO U3 HE3AKOHHBIX JIEMCTBUI MO YacCTSAM MEPBOM — TpeThel cTa-
ThU 222 wnu 1o cratee 222.1 YK PO.

Ecnu BUHOBHBIM OBLIIM COBEPIIICHBI HE3aKOHHBIC JIEUCTBUS, TPEAMETOM KOTOPBIX
OJIHOBPEMEHHO SIBJISUTUCH HE TOJIBKO OTHECTPEJIbHOE OPYKUE, €r0 OCHOBHBIE YAaCTU U
Ooernpunacel, HO ¥ B3pbIBUATHIE BEIIECTBA HJIK B3PBIBHBIE YCTPOMCTBA, COJESTHHOE 00-
pa3yeT COBOKYITHOCTh MPECTYIUICHUH, MPETyCMOTPEHHBIX CTaThsMu 222 win 223 u
222.1 uin 223.1 YK PO.

[TpoTuBOIEHCTBIE TIPECTYITHOM ACSITEIBHOCTH B chepe HE3aKOHHOTO 000poTa opy-
KU SIBJISIETCSI OCTPBIM COILMAIBHBIM BOIIPOCOM HE TOJIbKO B Poccuu, HO 1 BO BceM MUpe.

CBOEBpEeMEHHOE pearnpoBaHUE 3aKOHOJATENS Ha TpeOOBaHUSI BpeMEHH, Ty0o-
KU CTPYKTYPHBIN aHaJIu3 KPUMUHOTEHHON 00OCTaHOBKH M COBEPILIEHCTBOBAHUE HOPM
00 YroJIOBHOW OTBETCTBEHHOCTH B JIaHHOM c(epe, B TOM UMCIIE U B HAMPABICHUU UX
TaIbHEHIIIEeT0 Y)KECTOUCHHUS, SIBIISIOTCS 3aJI0TOM YCIICITHON O0pBhOBI, Co3aHneM 0e3-
OTIACHBIX YCIIOBUM JIJI1 HOPMAJIBLHOTO Pa3BUTHS OOIIECTBA U TOCY1apCTRA.

Henb3st otpunats hakt noBbIIeHNS] KPUMUHOTEHHBIX (DaKTOPOB B JIAaHHOM 001aCTH
MPECTYIUICHUA. DTO CBA3aHO C MHOTUMHU aCIIEKTaMM >KU3HH COBPEMEHHOTO OOIIEeCTBA.
VYBenuueHre uncia JOKaIbHBIX KOH(IMKTOB, B HEMOCPEACTBEHHON OJIM30CTU TOCyIap-
CTBEHHOM rpanuilbl Poccuiickoint denepaiuy, TEHEBAsI S5KOHOMUYECKasl JEATEIIbHOCTD,

IMpOBOAMA UCPEC3 SaH_II/I(l)pOBaHHBIe KaHaJIbI CBA3H, 4 TAKXKC IIPHU IMTOMOIIH IIPOTOKOJIOB
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VPN, nerko1ocTymHoCTh IEPBUYHOTO CBHIPbS [l M3TOTOBJICHUSI M MHOTHE Apyrue (ak-
TOPBI CIOCOOCTBYIOT YBEJIMYCHHUIO YHCIIA TPECTYTUICHUH B JAHHOM 00acTy.

HemanoBaxHplil NpU3HAK AAHHBIX NPECTYIUIEHUH — KPUMHUHOJIOTMYECKAs Jia-
TEHTHOCTh. BOJIBIIION MPOLEHT COBEPIICHHBIX JACSHUN HEBO3MOMXHO 3apEruCTPUPO-
BaTh. [loaTOMy cTaTucTHKa, coOOpaHHas 1o (akTaM BO30YX ACHUS YTOJOBHBIX JIEJ IO
cTaThsiM 222 — 226.1 YK PO He MOXET B TIOJIHYIO MEpY OTpa)kaTh CUTYaINio, 00beK-
THUBHO CYIIECTBYIONIYIO B paMKaX 3TOH MpOOJIEMBI.

[IpaBoTBOpUECKHE MEpbI, MPUHUMaeMble B 00iacTi 0€30MacHOCTH, CO3JAI0TCs
KaK aHTHUIIOJ pacTyllel TeHJeHuu Toproeiu opyxkueM. Tak B 2021 roxy B Yromnos-
HbI Kosiekc Poccutickoit deneparinu ObUTH BHECEHBI H3MeHEeHU DeiepanbHbIM 3aK0-
HoM o1 01.07.2021 Ne281-d3. Yka3zaHHBIM 3aKOHOM 3aKOHOJATE)Ib BHEC pa3rpaHuye-
HUS JIEHUN, COBEPIICHHBIX C OTHECTPENIbHBIM OPYXHEM, KPYITHOKaTUOEpHBIM OTHE-
CTpPEJIbHBIM OpYKHEM, 100aBHII B OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIICHUS JeH-
CTBHUSA I10 MEPECHUIKE OPYKHSI, TOMOJHUI MEPEUYCHb KBATU(DUIMPYIOMINUX TPU3HAKOB
IPECTYIUICHUS, YBEIUYMJI BEPXHUI MOpOr caHKuuu o 4.1, 4.3, u.4 cr. 222 u 310
TOJIKO OCHOBHBIE U3MEHEHHS.

HenocpeacTBeHHO 32 HE3aKOHHBIN 000POT OPY’KUsI OTBETCTBEHHOCTh PETJIaMEH-
tupoBaHa cT. 222 YK PO, crpykrypa u coaepxkanne koropoit ¢ 01.07.2021 nperep-
MeJIN cepbe3Hble M3MeHeHus. Tak, B IMCIO3UIMI0 pacCMaTpUBaEMOU yroJoBHO-TIpa-
BOBOI HOPMBI BBE/ICH HOBBIN MTPU3HAK OOBEKTUBHON CTOPOHBI MPECTYIUICHHS — «HE3a-
KOHHas TepEeChlIKay yKa3aHHBIX mpeaMeToB (4. 1 cT. 222 YK P®). BreaeHsr HOBbIC
KBATHU(UIIUPOBAHHBIC BUbI HE3aKOHHOTO MPHUOOPETEeHMsI, TIepeaayuun, cObITa, XpaHe-
HUs1, IEPEBO3KH, MTEPECHUIKH WJIM HOILLIEHUS OTHECTPEIBHOTO OPYIKHUS, Er0 OCHOBHBIX
yacTeil 1 00enpuIacoB K HEMY, B HACTHOCTH:

1) coBepIIeHHs JAaHHBIX MPECTYIIICHUH «JIHIIOM C UCIIOJIb30BAHUEM CBOETO CITy-
’KEeOHOTO TOJIOXKEHHsD» (T1. «O» 4. 3 U . «O» 4. 5 cT. 222 YK PDy);

2) COBEepILICHHUE TaHHBIX MPECTYIUICHUH, C UCTIOJIB30BaHHEM HH(POPMAIIMOHHO-TE-
JIEKOMMYHUKAIIMOHHBIX CUCTEM, B TOM uuncie cetu « MHTepHeT (M. «B» 4. 3 U M. «B»

4. 5 cT. 222 YK PO.
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BBenen HOBBIN IpeIMeT HE3aKOHHOTO COBITa OPYKHS — THEBMATUYECKOE OPYKHUE
¢ nyJabHOM sHeprueit cBoie 7,5 [k (4. 7 cT. 222 YK PO).

HezakoHHBIH cOBIT PEeIMETOB, YKa3aHHBIX B 4.2, 5 1 6 ¢1.222 YK PO, B HacTOA-
ee BpeMsi 00pa3yeT caMOCTOSATEIbHBIN COCTaB MPECTYTUICHUS.

YK P® nonosiHeH HOBOM cTaThe 222.2, perycMaTpuBarolieil OTBETCTBEHHOCTh
3a «HE3aKOHHbIE MPUOOpETeHne, nepeaaydy, CObIT, XpaHEeHUE, IEPEBO3KY, MEPECHUIKY
WIM HOIIEHHE KPYITHOKAIMOEPHOTO OTHECTPEIILHOT'O OPY KU, €F0 OCHOBHBIX YacTel U
00enpuIacoB K HEMY».

Baxnoii HoBesuion siBisieTcst To, uto BepxoBHbiii Cyn Poccuiickoin @enepaiuu
MIPU3HAJ COCTaBbI MPECTYIICHUH, IPETyCMOTPEHHBIX cT.cT.222.1, 223.1 YK P®, cne-
UaJbHBIMU HOpMaMu B cMbiciie 4.3 ¢T.17 YK P® no oTHomeHuo k 001uM cocTaBam
MPECTYIUICHUH, MPETyCMOTPEHHBIM CT.CT.222, 223. DTO O3HAYaeT, 4TO €CIU CYJIOM
IIPU PacCCMOTPEHUH YTOJIOBHOTO JieNia YCTaHOBJIEHO, YTO MPEIMET BOOPYKEHUS WIIH
METaeMOe CHapsDKEHHE COMIEP)KaT B CBOEM COCTaBE B3PHIBUATOE BEIIECTBO, (PYHKIINO-
HaJBHO MPEeHA3HAYCHBI IS IPOM3BOJICTBA B3PhIBA U CIIOCOOHKI K B3PBIBY (HAIIpUMED,
MUHAa, TpaHaTa), TO He3aKOHHBIC JIEHCTBUS C TAKUM IPEIMETOM KBATH(DUIIHPYIOTCS 1O
cT. 222.1 wnu c1.223.1 YK P®. Takum o6pazom, Bepxosusiit Cyn Poccuiickoii ®ene-
paluu MyTeM PacCUIUPHUTENILHOTO TOJIKOBAaHHUSI YTOJIOBHO-TIPABOBBIX HOPM, IO CYTH,
YKECTOUYMJI OTBETCTBEHHOCTh 3a HE3aKOHHBIM 000pOT OoernpuracoB, KOTopbie GyHK-
[IMOHAIBHO MPEeAHA3HAYEHBI JIJIs1 TPOM3BOJICTBA B3PHIBA U CTIOCOOHBI K B3PBIBY.

Oo6nextuBHas cropoHa 4. 1 cr. 222 YK P® npenycmarprBaeT coBepIieHHe, Kak MH-
HUMYM, OJTHOTO U3 aJIbTEPHATUBHBIX JCSTHUH C IPEAMETOM MPECTYIJICHUS: TPUOOPETEHNUE,
niepeavy, cObIT, XpaHeHHe, TIEPEBO3KY, MEePEChUTKY WK Hotenue. [Ipu 3ToMm HopMaTHB-
HOT'O OTIPEJIETICHNST JAaHHBIX TEPMUHOB JICHCTBYIOIEE 3aKOHOAATETIHCTBO HE COJICPIKHUT.

OO0s3aTenbHBIM TTPU3HAKOM SIBJISIETCS HE3aKOHHOCTh 00OpOTa MpPEIMETOB pac-
cMaTpUBaeMOTOo cocTaBa npecTyrieans. CormacHo pa3bsicHeHusM [lnenyma Bepxos-
Horo Cyna Poccuiickoii denepaiini npruoOpeTeHre opyKusi MOKET BbIpakaThCsl pas-
JUYHBIMUA CIIOCOOAMU: TIyTeM MOKYIKU, MEHBI, TIPUCBOCHUS HAWJIEHHOTO, MTOTy4YEHUS
B JIap, BOZHArpaKJIEHUS 3a YCIyTYy, B YIUIaTy JOJTa U T. 1., a TaK)Ke HE3aKOHHOE Bpe-

MCHHOC 34aBJIAJICHUC OPYKHUCM B IIPCCTYITHBIX 00 MHBIX Ooerax, Koraga B I[efICTBHSIX
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BUHOBHOI'O HE YCTAHOBJICHO MPU3HAKOB €0 XUIIEHUS. XHUILECHUE OPYKHUs, €r0 OCHOB-
HBIX YacTeild, 00eMpUnacoB, B3pbIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB KBaIU(U-
rupyercs no cT. 226 YK PO.

[IpectynneHre cunTaeTcsi OKOHYEHHBIM C MOMEHTA MOJIyYEHUS IPEIMETA, B TOM
YKCJI€ OJTHOM M3 OCHOBHBIX YaCTel OIHECTPEILHOTO OPYXKUsl, IPUOOpETaTENIeM C BO3-
MOKHOCTBIO PaCIOPSAUTHCS UM IO CBOEMY YCMOTPEHHIO.

B ciyuae, xorzia no He3aBUCAIIUMM OT JIUIA, TPHUOOPETAIONIETO OpyKHUE, 00CTOS-
TeIbCTBAM MPOIECC MPUOOPETEHHs IPEepPBaH, ACHUCTBHS JIUIIa CIeAyeT KBaTu(UIUpo-
BaTh Kak MOKyIlIeHue. PaHee ClI0KHOCTH BBI3BIBA BOIIPOC O (pOpMeE JICSIHUS B ClIydae
MpUCBOEHUS HalieHHoTo opyxus. [Inenym BepxosHoro Cyaa P® sty npobiemy pe-
1aeT OJJHO3HAYHO: MTPUCBOCHHUE HANIEHHOTO SIBJISIETCS HE3aKOHHBIM TPUOOPETEHHUEM.

Kpome toro, 3akoHonatens He qudPepeHupyeT OTBETCTBEHHOCTh B 3aBUCUMO-
CTH OT OOIIECTBEHHON OMacHOCTU MPUOOPETEeHUS, Iepeaaun, cObITa, XpaHEHUs, Iepe-
BO3KH, HOILICHUS WJIU XUIIEHUS OOCBOM TEXHUKH, TSAKEIOTO BOOPYKEHUS (HApUMep,
TaHka, 00eBOM MaIllMHbI) U OOBIYHOTO Opy>kusi. HecMoTpst Ha TO, YTO OYEBHUIHA pa3-
HUIIA MEXIY COBITOM 3€HUTHOTO OPYIUs M TTUCTOJIETa, OTBETCTBEHHOCTh 3a TaKUE Jie-
SHUS KBATUPUITUPYETCS IO OJJHUM U TeM ke cTaThsiM Y K PD. [Tosromy norudno 0bu1o
on1 BKITtOUNTh B YK P® cTaThio, koTOpas OyAeT mpeaycMaTpuBaTh OTBETCTBEHHOCTD
3a XUIIEHUEe 00CBOM TEXHHUKH, TSAKEIOTO BOOPYKEHUS U OoenpunacoB Kk HUM. OHaKo,
MIOCKOJIbKY B IAHHOM CJIy4ae OTJIMYAETCs JIMIIb MPEAMET MPECTYIUICHUS, TPEACTABIISA-
€TCsl, YTO JIOCTATOYHO OYyJeT MOTMOJHUTH CT. 222 u 226 YK P® coOTBETCTBYIOIIHMM
OTSTYAOUIUM BUHY MPHU3HAKOM.

Urak, B pe3yabTaTe UCCIeI0BaHUsI MOXKHO CIEJIaTh Psil BBIBOJIOB:

HeszakoHHBIM 000pOT OPYXHSI — 3TO OYEHb CKPBITHASI OTPACyib MPECTYMHOCTH U
HEJIb3s1 IOBEPATh CTATUCTUUECKUM JTAHHBIM, KOTOPbIE MOKA3bIBAIOT MaJbIM yI€JIbHBIN
BEC ATUX MPECTYIJIEHUH B OOIIEM KOJUYECTBE MPECTYIUICHUH, coBepiiaeMbix B Poc-
cuiickon Dexepanuu.

[TpoGaembI GOpbOBI ¢ HE3AKOHHBIM 000POTOM OPY>KHUSI B COBPEMEHHBIX YCIIOBUSIX
ABJISIETCS] UPE3BBIYANHO AKTYaJIbHBIMU JJII BCETO MUPOBOIO COOOIIECTBA. 3aKOHO 1a-

TCJIb MIICT U PCAJIN3YCT HOBBIC CITOCOOBI HpOTHBOI[CﬁCTBHH IMPCCTYIJICHUAM B obnacTu
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HE3aKOHHOT'O 000pOTa OPYKHsl, HO BBUAY CTPEMHUTEIBHOIO POCTA TEXHOJIOTUM, HO 3TH

IMOUCK U pCAJIN3alUA ABJIAIOTCA 3aTPYTHUTCIIBHBIMU.
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