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CTATYC BOEHHOCJIYXKAIIETO, KAK ®AKTOP OIPEJAEJISTIOIIIUIA
CIHHEIU®UKY HASHAYEHUA YT'OJIOBHBIX BOEHHOCJIY KALIUX

AHHO"’lal(ll}l.' HAay4dHas cmamovs uccvzedyem GJlIUAHUE cmamyca B60E€HHOCI)IHCA-
uwieco Ha 0COOeHHOCMU HA3HAYEHUS Y20JI06HbIX 60EHHOCIYIHCAULUX. B cmamve pac-
CMampusaroncsa OCHOBHblE ACNEKMbl U XAPAKMEPUCMUKU cmanltycd 60€HHOCYHCAa-
weeco, eauArnuiue Ha npoyecc HaA3Ha4verusl y20Jj106HbIX HAKA3AHUU 8 BOCHHOU cqﬁepe. As-
mop araxusupyem e6jausdAHue 3moco cmamyca Ha npumeHerue Cy0€6Hbl)C Mep U oyeHu-
earom smu4yecKkue u ;opu()uttecmte acnekKkmbsl 6 KOHmeKcnie y20Jl106H020 npaea U 60€H-

HOU OUCYUNIUHBI.

Knwueswie cnoea: cmantyc 60€HHocCyaHcaueco, y20jl06Hble HAKA3ARUA, 60E€HHAA

ducuunﬂuﬂa, iopuduqec;cue acnekmsl, omuKda.

Beeoenue.

Baenenue B Temy.

B coBpeMenHoOM ropuandeckoi cucteme Poccum cratyc BOEHHOCTYKAILETO SIBJIs-
€TCsl 3HAYMMBbIM (PAKTOPOM, OKa3bIBAIOIIKM BIIMSHUE Ha MPOLIECC PACCMOTPEHUS yro-
JIOBHBIX JIeJ1. DTOT CTATyC OMPEEseTCss 0COOBIMU IpaBaMu, 00SI3aHHOCTSIMU U OTpa-
HUYECHUSMH, CBSI3aHHBIMH C BOGHHOM Ci1y»k00H, U CO3/1a€T YHUKAJIbHbBIE YCIIOBUS IS
paccMOTpeHHUs CyIeOHBIX BOPOCOB. J[aHHas cTaThs HaNpaBiieHa HAa AaHAJIU3 BAXKHOCTH
CTaTyca BOCHHOCIY’KalIero B KOHTEKCTE HAa3HAUYEHMs YTOJIOBHBIX HakazaHuil B Poc-
cuiickou dexepaunu.

O060CHOBaHHE AKTYAJbHOCTH TEMBI.

Cnyx0a B BOOPYKEHHBIX CHIaX 00JIafaeT CeU(PUISCKUM XapaKTEPOM U 0CO-
OCHHOCTSIMH, KOTOPhIE MOTYT CYILIECTBEHHO MOBJIUATH Ha PEIICHUS CYyJia 10 YroJOB-
HbIM jiesiaM. CTaTyc BOEHHOCITYXAIIETro MOPOXkKAAeT BOMPOCHI O TOM, KaK 3TH 0COOEH-

HOCTH BJIMAIOT Ha IIPOLCCC OIMPCACICHUA MCPBI OTBCTCTBCHHOCTHU IICPC 3dKOHOM H
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Ha3HAa4YEeHMs YTOJIOBHBIX Haka3zaHuil. MccienoBaHue 3TOl TeMbl HMeEET OOJIbIIOE 3Ha-
YeHHue 711 00ECIICUeHHs CIIPABEIJIMBOCTH B MPABOCYIMU U Pa3BUTHSI COOTBETCTBYIO-
nieil cy1eOHOM MPAKTUKH.

[enu u 3aga4n KCCleI0BaHUS.

[{enb cTaThu — IPOAHAIM3UPOBATH BIUSHUE CTaTyCca BOCHHOCTYKAIIETO HA MpPOo-
1IeCC Ha3HA4YEeHUS YTOJIOBHBIX Haka3aHui B Poccuiickon ®enepanunn. st JOCTHKEHUS
ATOM LEIU NOCTABJIECHBI CIEAYIOIIUE 3a/1a4H.

1. U3yunTthb mpaBOBOM CTaTyC U OCOOEHHOCTH BOCHHOM CITykObI B PO.

2. AHaNM3UPOBATh CyACOHYIO MTPAKTUKY U KEHCHI, JEMOHCTPUPYIOIINE BIHUSHHUE
CTaTyca BOCHHOCITY>KAIllETO Ha PEUICHUS CYIOB.

3. BeIsBUTE (hakTOPHI, ONPEACIISAIONINE PEIICHUS Cy/1a PYU Ha3HAYCHUHU YTOJIOB-
HBIX HaKa3aHUU B KOHTEKCTE BOCHHOU CITy>KOBI.

4. TlogBecT UTOTH U MPEIIOKUTH PEKOMEHAAINY JUIsl JaTbHEHIIINX UCCIeI0Ba-
HUU B JaHHOM 00JIACTH.

OxujaeMble pe3yIbTaThl.

Oxupaercsi, YTo JaHHOE UCCIICIOBAHUE MMO3BOIUT 0oJiee TIIyOOKO MOHSThH BIIMS-
HUE CTaTyCca BOCHHOCIYKAIIEro Ha PEUICHUs CYJ0B II0 YIOJOBHBIM JeiaM B Poccuii-
ckol @enepanuu. [Ipeanonaraercss BbISIBUTh KIIIOUEBBIE ACIEKTHI, BIHSIOIIME HA
OTpe/IeJICHUE HaKa3aHWM N1 BOCHHOCITYXKAIUX U MPEAJIONKUTh PEKOMEHIAIMK JIJIs
VIIyUIIeHHS Cy/1IeOHOM MPAKTUKU B 3TOM 00JIACTH.

Takoe BBeJIeHHE TIPEACTABISAET OO KOHTEKCT TeMbl, 000OCHOBBIBAET aAKTYyaJlb-
HOCTb HCCIIEIOBAaHUS U (POPMYIIHPYET IENIU U 33]]a4H, KOTOpbIe OYyT pacCCMOTPEHHI B
craTbe. B nanpHelmeM kaxaas 3aaada OyaeT paspadoTaHa U 00CykJIeHa OAPOOHO B
CTaThe, BKJIIOUYasi 0030p JUTEpPaTyphl, aHAJIU3 CYJACOHBIX PEIICHUN U BHIBOJBI HA OC-
HOBE MPOBEJICHHOTO UCCIEAOBAHUA.

Cmamyc Boennocnyscawezo: Ocobennocmu u 3HauuMocmeo.

B Poccuiickoit deneparun cratyc BOSHHOCTYXAIIETO SBISETCS 0COOBIM, OMpee-
JICHHBIM (pefiepaTbHbIMI 3aKOHAMUA U MHBIMA HOPMATUBHBIMU MPABOBBIMU akTamu. OH
BKJTFOYAET B CE€0s PsiJi YHUKAIBHBIX aCEKTOB, KOTOPhIE MPEIOCTABIISIOT ONPE/ICIICHHbIC

npaBa, 00S3aHHOCTU ¥ OTPAHUYEHHS JTUIIAM, HaXOISIIMMCS HA BOSHHOM CITy>KO€.
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OcHOBO# TMPaBOBOIO CTaTyca BOCHHOCIYXKAILETO SBISIOTCA (perepasibHble 3a-
KOHBI, B 4aCTHOCTH, «O BOMHCKOM 003aHHOCTH M BOCHHOMU ciy:k0e», «O craryce Bo-
EHHOCTYKAIlUX», & TAKKE JIPYTUe 3aKOHOIATEIIbHBIC aKThl. DTH JOKYMEHTHI OIpee-
JSI0T creluuKy ciy>kObl, IpaBa U 00513aHHOCTH BOEHHOCIYXAIIUX, YCIOBHS U OCO-
OCHHOCTU BBITIOJIHEHUS! BOMHCKOW OOS3aHHOCTH, @ TaKKe OCHOBHBIE aCIEKThl COIU-
AJbHOU 3aIlNUTHI JAHHON KaTErOPUU IPaXkJaaH.

CraTtyc BOEHHOCITY>KAILIErO MPEAOCTABIISIET OMIPEICICHHBIE ITPaBa U JIbIOThI, BKIIIO-
Yasi METUIIMHCKOE 00CITy )KUBaHUE, 00ECTICUEHUE KIITHEM, JIBTOTHI TIPH MOTYyYSHUH 00pa-
30BaHUs U APYTUE COLMATIbHBIE TapaHTuu. OIHAKO, COITyTCTBYIOIIKE IIPaBa TaKKe Orpa-
HUYEHBI ONPEICTICHHBIMU 00SI3aHHOCTSIMUA U OTBETCTBEHHOCTBIO TIEPE]] 3aKOHOM.

Oco0eHHOCTH cTaTyca BOCHHOCTY>KAIIEro MPOSBIISIIOTCS B CTPOTOM TUCHUILIMHE,
HUEpapXUYECKON CTPYKTYpe, MOJUYMHEHHOCTU CIIYKEOHBIM MPUKA3aM U BBIOJTHEHUH
crienupUYECcKUX 3ajiay, CBI3aHHBIX ¢ 000OPOHOM U 0e30MmacHOCThIO TocyaapcTBa. OHu
00s3aHbl COOJIIO/IaTh BOMHCKYIO 3THKY, CTPOrO CJEIO0BaTh yCTaBaM U MPaBHIAM
CITy>OBbI, YTO BJI€UET 3a COOON 0COOYI0 OTBETCTBEHHOCTh U OIPAHMYCHHUS /AK€ BHE
CILyK€OHOTO BPEMEHH.

Cratyc BOCHHOCITY>KAIIIETO TAK)KE BJIMSET Ha UX COLIMAIILHOE MOJIOKEHHUE B 00-
IIECTBE U NPABOBYIO 3anuTy. OHU UMEIOT OCOOCHHOCTH TMPH YYaCTUHU B BBIOOpAX, IO-
JTyYEHUU Pa3peIICHUI Ha HOIIICHUE OPYKUS U APYTUX MTPABOBBIX aCTIEKTaX, CBA3aHHBIX
C UX CITy>k00i1 B apMHH.

Brusnue Cmamyca Boennocayacawezo na Ilpoyecc Hasnauenus Haxazanus.

CraTyc BOEHHOCIY’KAILIETO UTPAET BAKHYIO POJIb B ONMPEACICHUN HAaKa3aHUs U
OTBETCTBEHHOCTH IMEpEJ] 3aKOHOM. DTOT CTaTyC MMEET CYUIECTBEHHOE BIUSHHE Ha
MPOIIECC MIPUHATHS PEIICHUM CyJ1a, YTO MPOSBIISIETCS Yepe3 CreUPUIECKUE aCleKThI,
YUYUTBHIBAEMbIE [P PACCMOTPEHUHN YTOJIOBHBIX JI€JI B OTHOLIEHUH BOCHHOCITYKaIUX.

Crneunduka BOGHHOTO 3aKOHOIaTEIbCTBA.

Craryc BOEHHOCITY>KaIlIero MO TMUHEH 0OCOOBIM IMPABOBBIM HOPMaM U CTaHJapTaM BO-
MHCKOTO YTOJIOBHOT'O 3aKOHO/IATENbCTBA, KOTOPBIE PA3IMUHbI OT IpaskJaHCKoro. BoeHHbIe

YTOJIOBHBIE HOPMBI YUUTHIBAIOT CIIEHU(DUKY CITY>KOBI, a TAKKE 0COOCHHOCTH 00ECTICUSHMSI
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0€30macHOCTH M 00OPOHBI TOCYIAPCTBA. ITO BKITFOYAET B c€0sI HE TOJILKO HOPMBI O TIpe-
CTYIUICHHSX, HO M O MepaX BO3JICHCTBUS, HaKa3aHUU M UCTIPABIICHUH BOCHHOCTY KaIIHX.

Oco0eHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH.

Yrosi0BHas OTBETCTBEHHOCTH JIJIs1 BOCHHOCTY KAIlIX pacCMaTPUBACTCS B KOHTEK-
CTC UX CIIY)KEOHBIX 0053aHHOCTEH M cTaryca. PemeHus CyJI0B YYUTHIBAIOT HE TOJIBKO
caMm (haKT MPECTYIUICHHsI, HO M €T0 BJIUSHUE HA MCTOJHEHUE CIY)KEOHBIX 00s3aHHO-
CTeH M 0€301acCHOCTh rocyaapcTBa. Takke MPUHUMACTCS BO BHUMAHHE COOJTFOJCHHC
BOEHHOU NUCIMIUIMHBI ¥ TIOCTEACTBUS HAPYIIECHUS yCTaBOB.

Oco0ble 00CTOATEILCTBA JIea.

CynebHble MHCTAHIIMM YYUTHIBAIOT OCOOEHHOCTH, CBS3aHHBIE C OOCTOSTEIb-
CTBaMH JIeJIa, KOT/Ia BOSHHOCTYXAIIMK SBISICTCS OOBUHSEMBIM WM ITOTEPIICBIIIIM.
DTO0 BKJIIOYAET OIEHKY, KaK MPECTYIUICHUE OTPAa3UTCs Ha CIIyKOe U 00IIECTBE, a TAKXKE
Ha CTENEHb JOBEPUS K BOCHHOCTYKAIIEMY B Oy TyIIEM.

Brusiaue craryca Ha Ha3HaYEeHHE HAKa3aHU.

Cratyc BOGHHOCITY>KAIllEr0 MOXKET MOBJIMATh Ha HA3HAYCHUE HaKa3aHUs, IPUYEM
KaK B CTOPOHY OoJjiee MATKUX, Tak W Oojee crporux mep. Cyasl yIUTHIBAIOT (pakT
CITy>OBbI, COLUANIbHBIE 0053aTEeNbCTBA, a TAKXKE CTENEHb BUHBI M IMOCJEACTBUS Ipe-
CTYTUICHUS JUIsl BOGHHOCITY>KAIIET0, OMUPAsCh Ha COOTBETCTBYIOIINE 3aKOHBI U CTAThH
BOEHHOTO yYTOJIOBHOTO KOJIEKCa.

Ponp myOGnuaHOro MHTEpEca U 00IeCTBEHHON 0€30ITacCHOCTH.

BakHBIM acTieKTOM TIpW HA3HAYCHUH HAKa3aHUS SBISICTCS y4eT OOIECTBEHHOTO
uHTepeca u 0e3omnacHocTu. [Ipu paccMoTpeHun Aen B OTHOIIEHWH BOCHHOCTYKAIUX
CyJibl OOBIYHO MPUHUMAIOT BO BHUMaHUE OOIIIECTBEHHOE JIOBEPHE K apMHUH M HE00XO0-
JTUMOCTb TIOJIZICp’KaHUs BOCHHOW JUCITUTUTMHBI U TIOPSJIKA B CTPaHe.

B mporecce paccmotpenus e B OTHOIIEHWH BOSHHOCITYKAIIUX CYIbl YIUTHI-
BafOT psi (haKTOPOB, OKA3BIBAIOIINX BIMSHUE HA PEIICHUS 110 HA3HAYCHUIO HAaKa3aHMS,
KOTOPBIE OTIUYAFOTCS OT PEIICHUH, MPUHUMAEMBIX B TPAKIAHCKHUX YTOJIOBHBIX JCNax.

Craryc BOGHHOCITY>KAIIeT0 ¥ BOCHHO-CITyKeOHAas TUCIUILINHA.

Craryc BOCHHOCTYKAIETO BaKEH I CyAeOHBIX PEIICHHH. YBa)KeHUE K BOCH-

HOU JAUCHUIUIMHC U CJIICAOBAHUC BOMHCKHUM YCTaBaM UM IIPAaBHUJIAM OKAa3bIBAIOT BJIUAHUC
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Ha OMNpeNeJeHUE PelIeHUs cya Mo JeiaM, KacalouMMmcs BoeHHOocTy aumx. Cybl
YUUTHIBAIOT BAXKHOCTH MOAJEPKAaHUS TUCIUTUTMHBI B @pMUHU U CTETICHb COOJIOCHHMS
CITY»KEOHBIX TIPABUII PHU PACCMOTPEHUH YTOJOBHBIX JICTI.

ConmasibHbIe 00513aTENIbCTBA U CITY)KEOHBIC 3a/1a4H.

CyneOHble MHCTaHIINH YYUTHIBAIOT OOCTOSTEIHCTBA, CBSI3aHHBIC C COIMATHHBIMU
00s13aTEIHCTBAMI BOSHHOCITYKAIIETO, TAKUMHU KaK CITy)KCOHbIE KOMaHIUPOBKH, TO-
TOBHOCTB K JCHCTBHSIM B SKCTPEHHBIX CUTYAIIMSIX M BBITTOJIHEHUE CITy)KEOHBIX 00s13aH-
HOCTEH. DTO MOXET BIHAThH Ha PEIIEHNE Cy/1a OTHOCUTEILHO Ha3HAYCHUS HaKa3aHUS.

VYyeT 0011ecTBEHHOT0 UHTEpEca U obecrnieueHrne 0e30MacHOCTH.

Cypl IPUHUMAIOT BO BHUMaHUE OOIIECTBEHHBIN HHTEPEC U 0€30MaCHOCTh TOCY-
JapcTBa MPHU BRIHECCHUH PEIICHUN TI0 JeJlaM BOSHHOCTYKamux. Pemenns o Haka3a-
HUU MOTYT OBITh HaIlpaBJIECHBI HA MOJJIEpKAHUE JOBEpUs OOIIECTBa K apMUH, o0ecre-
YeHUE BOCHHOH TUCIUTIINHBI M TTPEIOTBPAIICHUE ITOA00HBIX HHITUACHTOB B OyIyIIEM.

OrnieHka MocaeACTBUM MPECTYIICHUSI 1JIs CITyKObI U 00IIIECTBA.

CyIbpl Takke OILICHUBAIOT BO3/ICHCTBHE MPECTYIICHUS Ha BOCHHYIO CIIy )0y U 00-
IECTBO B 1esioM. [Ipu paccMoTpeHny e B OTHOIIICHUH BOCHHOCITY KAIIUX YUUTHIBA-
€TCsl, KaKUM 00pa3oM COBEPIIEHHOE MPECTYIUICHUE MOXKET OTPa3UThCs Ha 0e301MacHo-
CTH TOCY/IapCTBa U UCIIOJIHEHUU CITY>KEOHBIX 00513aHHOCTEH.

Oco0bie HOPMBI BOGHHOTO YTOJIOBHOTO 3aKOHO/IaTEIHCTBA.

YronoBHBIE JieNa, CBA3aHHBIE C BOCHHOCTY KAIlMMHU, PACCMATPUBAIOTCS C yUETOM
cnenuUIecKuX HOpM BOCHHOTO YTOJIOBHOTO 3aKOHOIATEILCTBA. DTH HOPMBI OTIINYa-
I0TCSI OT OOIIETpakIaHCKUX HOPM M TPeyCcMaTpUBAIOT OCOOCHHOCTH B OILICHKE U pe-
IIEHUU CYJIeOHBIX JCII.

Pemenwst cyna mo neixam BOSHHOCTY KAIIMX OCHOBAHBI HA KOMIIEKCHOM aHaJN3e
BCEX YKa3aHHBIX ()aKTOPOB, YUUTHIBASI CIICIIU(DUKY UX CITY>KObI U OTBETCTBEHHOCTb Tie-
pea rocyIapcTBOM, YTO HAIpaBJICHO Ha MOJJEpKaHWEe BOCHHON MUCIHUILIMHBI U 0€3-

OIAaCHOCTH rOCYIapCTBA.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



LleH'rp HAYYHOT'0 COTPYAHHYECTBA ((”H'l‘ep‘dl\"l‘HB IJTHOC

3axnouenue.

HccnenoBanune ponu cTtaTyca BOCHHOCHTY’KAIIETO B MPOIECCE HAa3HAUYCHUS YTO-
JIOBHBIX HaKa3aHUU SIBJISIETCS KJIFOUEBBIM JIJI1 TIOHUMAHUS BIUSHUS CIIYObI Ha Cy1e0-
Hble pemieHus B Poccuiickoit deneparuu. B xoae 3Toro viccienoBanus ObUIH BBISB-
JIEHBI OCHOBHBIC (haKTOPHI M TEHJCHIINH, OTIPEICIISIONINE MPOolecC Ha3HAUCHHUs HaKa-
3aHUSI BOCHHOCITYXKaIUM.

CBoJKa KIIFOYEBBIX PE3YJIbTATOB UCCIIEIOBAHUS.

Pe3ynbraThl HcciaeoBaHus MOKa3ald, YTO CTaTyC BOGHHOCTYXKAIIIEro UMEET 3HaYH-
TEIBHOE BIIMSIHUE Ha PEIICHMS CyJia 110 HA3HAYCHUIO YTOJIOBHBIX HakazaHuid. Cynbl y4u-
THIBAIOT CHCIM(PHUKY BOCHHOM CITy>KObI, BOMHCKYIO JTUCIMILIMHY, & TAK)KE COIMATIbHBIC U
CITy>KeOHBIE 00513aTeJILCTBA BOCHHOCTYKAILIMX MTPU BEIHECEHUU PEIICHUHN O HAKa3aHUH.

ITonBeneHue UTOTOB.

BaxxHO MOAYepKHYTh, YTO YUET CIEUU(PUKI BOEHHOM CITy>KObI IPU CYACOHBIX pelie-
HUSIX SBJISIETCSI HEOOXOIUMBIM JIs1 00ECTICUEHUs CIPABEAJIMBOCTH U COOTBETCTBUS pellie-
HUN OCOOCHHOCTSIM CITY>KOBI. ITO TIOMOTaeT COXPAHWTh BOCHHYIO AUCHIUILUIUHY, TIOICP-
KUBaTh OOIIIECTBEHHOE JOBEPHE K apMUX U 00ecTieunBaTh 0€30MacHOCTh TOCY1apCTRa.

[Ipensioxxenus 15 MOCIEAYIOUIUX UCCIICI0BAHUM.

Jns nanpHEMIIero pasBUTHSL TEMbl BIIMSHHUS CTaTyca BOCHHOCIY’KAIIIETO Ha
Ha3HAYEHUE YTOJOBHBIX HaAKa3aHUN BAXKHO YTIIyOUTh U3YUE€HHE KOHKPETHBIX CIIy4aesn,
MIPOBECTH aHAJIU3 CYJAeOHON MPAKTUKHU M JOTOJHHUTEIBHBIC UCCIICIOBAHUS B 00J1aCTH
BOCHHOT'O YT'OJIOBHOTO 3aKOHOJATEIbCTBA. TaKkke HEOOXOAUMO PACCMOTPETh MEXKITY-
HapOJIHBI OMBIT U CPABHUTEJILHBIN aHAIM3 BIUSAHUSA CTAaTyca BOCHHOCIYXKAIIETO Ha
Cy/icOHBIC pelIeHUs B IPYTUX CTpaHaX.

B uenowm, sTa paboTa moguepKUBAET 3HAYMMOCTh y4eTa OCOOCHHOCTEMN CITyKObI
IIPH BBIHECCHUH CYJCOHBIX PEIICHUM M yKa3bIBaeT Ha HEOOXOAUMOCTH JaTbHECHUIIINX
HCCIIeIOBAaHUM B TAaHHOM 0OJIACTH JIJIsi COBEPILICHCTBOBAHUSI TIPABOCYAUS U o0ecreue-

HHA CIIPABCIMBOCTH I BOCHHOCITY KAl X.
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