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Cmupnoe Anexcandp Cepzeesuu

MarucTpaHT

OI'bOY BO «Cankr-IleTepOyprckuii rocy1apcTBEHHBIH
apXUTEKTYPHO-CTPOUTEIILHBIN YHHUBEPCUTET

r. Cankr-IlerepOypr

JIMIIA, YHACTBYIOIIUE B JIEJIE, KAK CYBBEKTBI I'PAXKIAHCKOI'O
INPOLHECCYAJIBHOI'O ITPABOOTHOLIEHHSA

AHHOmMayua’. 8 cmamve paccmMampusaromcs CyoObeKmuulil cocmas u cyovexmol
2PAACOAHCKO20 NpoYyeccd, OCHOBOU KOMOPO20 AGIAMCA CYOeOHblll opean U auyd,
HEenocpeOCmeeHHo NpuHuUMarouue yyacmue 6 npoyecce. Paccmampueaemces xnaccu-
Qurayus 2parcoancKo2o npoyecca, e2o cyobekmol Ha 0CHO8E PA3HBIX NOOX0008 ONpe-
0enaomes ux ocobeHHocmamu. Agmop 0bo3Hauaem ne2aivbHyl0 Klaccupukayuro cy-

008, YUaCMHUKO8 0eJl U JIUY, KOMOopble COOeUCMBO8ANIU OCYUeCMEIeHUI0 NPABOCYOUsL.

Knwoueswie cnosa: cyovekmovl epaxcoancko2o npasoomHoOueHUs:, 2paricoancKoe
npaso, 2paricoancKoe cyoonpou3so0Cmeo, Cy0ebHulll Op2aH, coOelcmaue 8 0Cyujecmes-

JIeHUU npasocyousi, cyo.
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PERSONS PARTICIPATING IN THE CASE AS SUBJECTS OF A CIVIL
PROCEDURAL LEGAL RELATIONSHIP

Abstract: this article examines the subject composition and subjects of civil pro-
cedure, the basis of which is a judicial person and persons directly involved in the
process, the classification of civil procedure is considered, its subjects are determined
by their characteristics on the basis of different approaches. The author designates not

1
Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

LleH'rp HAYYHOT'0 COTPYAHHYECTBA «”H’l‘ep‘dl\"l‘ﬂB IJTHOC

only the legal classification of courts, participants in cases and persons who assisted

in the administration of justice.

Keywords: subjects of civil law relations, civil law, civil proceedings, assistance

in the administration of justice, the court.

[Ipu paccmoTpeHun cyObeKTHOTO COCTaBa JUI, IPUHUMAIOIIUX Y4acTUe B JIelie,
CTOUT 00paTUTh BHUMaHHE HA (PyHIaMEHTAIbHBIE OCHOBBI, UMEHHO Ha TEOPHIO IIPaBa,
B KOTOpPOH CyOBEKT SBISETCA SJIEMEHTOM JIF0O0OM mpaBoBOM cienku. Ha mepBbrit
B3IJI51/1, HEOOXOAMMO OMPECNIUTh TUIBI CYOBEKTOB MO OO0IIEH MPaBOBOM TEOPHH, TaK
KaK U3 JOKTPUHAIBHOIO IPU3HAKA MOKHO IIOTOM OIPEIETUTh OCOOCHHOCTU CYOBEKTA,
IPUCYIINE €My YK€ B paMKax TPakJaHCKOTO MpPOLECCYaJbHOro pa3OupaTeabCcTBa.
Heiictytommm ['TIK P® kpyr cyOBbEeKTOB Ipa)AaHCKOTO MPOLiecca MOKET ObITh KOC-
BEHHO ONpENEiEH M0 UTOTaM aHaiu3a U 0000ILEHUs 1EJIOT0 psAjla HOPM HayalbHbBIX
IJIaB MPOLIECCYANIBHOTO aKkTa. Tak, CT. 2 B YMClIe 3aja4 IPaXAaHCKOTO CyA0IPOU3BO/I-
CTBa OIPEAEIISIETCS «3alUTa HAPYIICHHBIX WM OCIIapUBAEMBbIX IIPaB, CBOOOT M 3aKOH-
HBIX MHTEPECOB» WHIUBUAYAJIbHBIX U KOJUIEKTUBHBIX CYOBEKTOB IIPOM3BOCTBA
(T. €. TpaxkaaH U opranu3anuii). PacimpenHas TpakTOBKa MOHATHUS «TPa)kaaHe», 00-
menpuHaras He Toyibko B ['TIK PD, HO 1 B 001X nojoxxeHusx ['pak1aHCKOTO KO-
nekca Poccuiickoit deaeparun [1, c. 4].

10.K. ToncToit onpeaesisii IpaBOOTHOIICHUS KaK 0COOBIE UIC0JIOTHYECKUE OTHO-
LIEHUS, BOSHUKAIOLIUE B PE3YJIbTAaTE HACTYIJIEHUS IPELyCMOTPEHHBIX IPABOBOM HOP-
MOU IOpUINYECKUX (PAKTOB, KaK OTHOIIECHUSI, IPU OCPEICTBE KOTOPBIX (Uepe3 KOTo-
phIe) HOpMa TpaBa perympyeT GpakTHIecKue o0IeCTBeHHbIe oTHOMEHMS [2, ¢. 159.].

[IpaBOOTHOLIEHUS KAK IPUHSTO Pa3leisaTh Ha:

— YaCTHBIE U ITyOJINYHBIE;

— MaTepHualbHbIE U MTPOLIECCYAJIbHBIE.

PaccmoTpeB mo3unuio, 4ro rpa)kJaHCKOE IPOLECCYAIbHOE IPABOOTHOILIECHHUE
CKJIJIBIBAETCS UCKIIOYUTEIBHO MPU PACCMOTPEHUH U PA3PEILICHUN IPAXKIAHCKHUX J1EIT

CyneOHOM TpOIeTypOold W COCTABJISIIOT MPEAMET TPaKIAHCKOTO TMPOIECCyaTbHOTO
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MpaBa B €ro TPAAUIIMOHHOM MTOHUMAHUU, PA3AEIsUIN U Pa3eNSItOT TAKUE BUJIHBIC y4e-
HbIE-TIpoliecCyanucThl Kak, A.A. MenbaukoB, H.A. Heuuna, .M. Yeuor, M.C. Ila-
kapsH, E.B. BacekoBckuii, B.M. lllepcTiok, SApkoB u np.

Briensst o0coOOCHHOCTH IpakIaHCKUX MPOIECCYyaIbHBIX TPAaBOOTHOIICHUH, CTOUT
OTMETHUTB.

1. CyneOHbIii OpraH BBICTYINIA€T B JIAHHBIX OTHOIIEHUSAX Kak O0O0s3aTeIbHBIN
YYaCTHUK, BBITIOJIHSS OJIHY U3 OCHOBHBIX (DYHKIIMM, @ KUMEHHO HaIPaBJIsIsl ONPE IeTICH-
HbIE JIEHCTBUS IOPUJIMUECKU 3aMHTEPECOBAHHBIX JIUI] M OCTAIbHBIX YYACTHUKOB TPaXK-
JTAHCKOT'O CYJIONPOM3BOJICTBA B KOHTEKCTE TOI'O YTO COJICHCTBYET peain3aluu UX MpaB
1 00513aHHOCTEH.

2. BBIHOCHT, T€ WJTH WHBIE, ITOCTAHOBJICHHUS, KOTOPBIM MPHUCYII BIACTHBIN XapakTep.

3. I'paxxnanckuii mporieccyanbHbIC IPABOBBIE OTHOIICHHS PEATM3YETCs TOJIBKO B
MIPaBOBOM TIOJIE.

Takum o0pa3om, MOXKHO CJeiaTh BBIBOJ O TOM, YTO CyACOHBIM OpraH sIBISETCS
HEOTHEMJIEMBIM CYOBEKTOM TPaKIAHCKUX IPOIECCYyalTbHBIX MPABOOTHOIIEHUM, TaK
KaK UMEET BJIACTHBIE MTOJTHOMOYHSI, TOCPEACTBOM KOTOPBIX PeaM3yeTcs pa3pelieHue
nena. A 4To KacaeTcs 3aJad MPaBOCYIUs HE MOTY HE COTJIACUTHCS C MO3UIUEN
K.JI. BpanoBuukuii: «3anauei rpaXXx1aHCKOTO MPOLECCa, B CBOIO OYEPEb, JOJIKHA SIB-
JISATHCS 3alllUTa MPABOIOPSIKA B IIEJIOM, B TOM YHCJIC U 3aIIUTa KOHKPETHBIX CYOBhEeK-
THUBHBIX IpaB Kaxaoro» [4, ¢. 179].

Ot peuieHus cyaa, KOTOpOE 3aBUCUT OT OCYILIECTBICHUSI YYaCTHUKOB IPOIIECCa,
3aBHCHT BBITIOJTHEHHE YYACTHUKOB MPOIIECCa, a TAKXKE B KAU€CTBE CICIUATIBLHOTO Cy0h-
€KTa, MPEAHA3HAYEHHOTO JIJIsl MOMOIIM YYaCTHUKaM CIIOpa MOCPEACTBOM CHEIUab-
HBIX CPEJICTB, NMpeIHA3HAYCHHBIX JIJI1 TOTO, YTOOBI IIOMOYb YYaCTHUKAM CIOpa C To-
MOIIBIO CHIEIUANIbHBIX CPeACTB. [IpaBoBbIe HOPMBI «HANTH HaubOJIEe CIIPABEIIUBOE C
00I11IeCTBEHHON CTOPOHBI PEIICHHUE TT0 KOHKPETHOMY JEy JJIs MPUHITHUS OYePETHOTO

peUICHUs, UMITYJIBC JJIS OIIBITHOT'O PA3BUTHUS IIPABA.
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B cocTaB cyneOHO# KoJIIerny He MOTYT BOMTH JIMIA, KOTOPBIE POJACTBEHHBI JPYT
¢ apyrom. ITo ogHOI 1 TOM k€ OCHOBAaHHUM OTBOJ MOXHO 3asiBUTH JIMIAM, Y4aCTBYIO-
MM B JIeJIe WM pacCMaTpuBaTh Mo pemeHuto cyga. CaMoOTBOA M OTBOA JOJKHBI
OBITH MOTHBHUPOBAHBI M 3asBJICHBI JI0 TOTO, KaK HAYHETCSI pACCMOTPEHHE JIEa.

J171s TOTO, 9TOOBI OCYIIECTBUTH CBOIO MPOIIECCYATBHYIO (DYHKITHIO, CY/IbI OKa3bI-
BaIOT B IPOIIECCE CaMble pa3HOOOpa3HbIE BIACTHBIC TOJTHOMOYHS. Bo MHOTHX ciyyasx
npaBa CyJa TakKe SBISIOTCS ero o0s3aTenscTBaMu. Hanbomee rimaBHas 0053aHHOCTD
CyJla — IPaBWJILHO U CBOEBPEMEHHO, PaCCMAaTPUBATh U pa3peliaTh rpakJaHCKUE JIeTa.

YroObl y4acTBOBATh B JeJie, JUIA TOJDKHBI UMETh TPAKIAHCKYIO MPOIIECCyalb-
HYIO0 ITPaBOCIIOCOOHOCTD, CIIOCOOHOCTh UMETH IIPABO U 00SI3aHHOCTH, a TAKXKE JI€ECIIO-
COOHOCTB, CITOCOOHOCTH OCYIIECTBIIATH MPABO U 00S3aHHOCTH B CBOUX JIEUCTBUSX, OCY-
HIECTBJIATH MPaBO U 00513aHHOCTH B IIpolieccyalbHOM Topske. Jis cyonpon3Boiu-
TeJIeH, BXOISIINUX B ATy TPYIITY, XapaKTePHbI JUYHBIC CYOBCKTUBHBIC WA FOPHIHYC-
CKHE€ MHTEPECHI B pe3yJIbTaTe MpoIiecca.

KOpunuyeckunii ”HTEpeC B OCHOBHOM 3aBHCHUT OT MCIIOJHEHUs CBOEH npodeccuo-
HaJbHBIX (DYHKIMI ¥ )KUTEIIbCTBA 3aKOHHBIX, 0O0OCHOBAHHBIX M CTIPABEIIMBBIX peIlie-
HUH, 3alUIIAIONIUX [TPaBa, CBOOOY ¥ 3aKOHHBIN MHTEPEC rPaK/IaH.

H.A. KoHope30B BbIACIA CIACAYIONINE YCIOBUS, KOTOPHIE MO3BOJSIOT CYOBEKTY
UMETb JTIOCTATOYHBIN HAOOP BO3MOYKHOCTEH, UTOOBI CUNTATHCS YIACTHUKOM TpakKIaH-
CKO-TIPOIIECCYaTbHBIX TPABOOTHOIIICHUIA:

1) HayMumMe B MPOIECCYaTbHOM 3aKOHE HOPMBI MpaBa, KOTOpast MO3BOJISET HH/IN-
BUJIyaJIbHOMY WM KOJJIEKTUBHOMY CYOBEKTY y4acTBOBAaTh B KOHKPETHOM IPOIIECCY-
ATHbHOM TPABOOTHOIICHUH (HANPUMEP, YCTAHOBIICHUE TEPPUTOPUATILHON WU TPEI-
METHOH TOJICYTHOCTH B OTHOIIICHUU OTACILHOTO Cy/a);

2) coBepilieHHE JeicTBUsA (0€3eHCTBIS), KOTOPOE SIBJIACTCS FOPUANICCKIM (haK-
TOM, TIOPO’KIAFOIIMM Y JIMIa BO3MOXHOCTh Y4aCTBOBATh B MPOIECCYATbHBIX OTHOIIIC-

HUSX (HampuMep, rmojaya uCKOBoro 3aseieHus) [5, ¢. 123].
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CTOUT OTMETUTH, YTO B OTIMYHUE OT YTOJOBHO-TIPOLIECCYAIBHOTO 3aKOHOAATEb-
CTBa, TJIe JETAIbHOE COJIePKAHUE OCHOBHBIX KaTErOpU MPSMO 0003HAUYEHO B COOT-
BETCTBYIOIIEH CTaThe KOAU(PUIIMPOBAHHOTO HOPMATHBHOTO AaKTa, JEHCTBYIOIIUM
['paxxmanckum mpoueccyalibHbIM Kojiekcom Poccuiickon denepanum.

Cr. 34 T'TIK P® He onpenenseT MOHATHS JIUII, YIACTBYIOIIMX B JieJie, a JUIIIb Tie-
peurciiger. K aum ['TIK PD oTHOCHT: CTOPOHBI; TPETHUX JIHILI; IPOKYPOpPa; JIMILI, 00pa-
IIAIONIUXCS B CyJ 3a 3alUTOM IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JPYTUX JIUIL
[6, c. 103—115.], a Takke BCTYNHBIIKX B MPOIIECC B IEJIIX JaYH 3aKITFOUSHHS 10 OCHOBA-
HUSIM, TIPEAYCMOTpEHHBIM CT. 4, 46, 47 I'TIK P®. K numam, ygacTByromumM B jiene, cT. 34
['TIK P® oTtHOCHT U JpyTrUX 3aMHTEPECOBAHHBIX JIMII TIO JieJIaM 0COOO0T0 TIPOU3BOJICTRA.

[To mynkty 1 ctatem 43 I'paxknanckoro xoxaekca Poccuiickoit denepanuu Tpe-
TBHHM JIUIIaM, KOTOPBIE HE 3asBJISIOT CAMOCTOSITeIIbHBIC TPEOOBaHUS K IIPEAMETY CIIOpa,
710 TIPUHSITHUS Cy1€OHBIM MTOCTAHOBJICHUEM CYJIOM NIEPBOT'0 MHCTAHIINY MO JETY MOMXKET
BCTYNHUTh Ha CTOPOHY OTBETYMKA WJIM MCTIA J0 NMPUHATUS CyACOHOTO pPELICHUS IO
JIeTy, €CJIM OHO MOJKET BIIMATH Ha IIpaBa M 00sS3aHHOCTH MX CTOPOH. Ero mMoryT npu-
BJIEUb K YYACTHIO TAKXKE MO 3aBJICHUIO YYACTBYIOIINX JIUL] WM IO KETAHUIO CYJa.

XapakTepHbIC YEPTHI JIUI], KOTOPHIE HE 3asABJISIFOT O CAaMOCTOSTEIILHBIX TPEOOBAHMSX.

1. He oTHOCATCS K CyOBEKTaM CIIOPHBIX MaTEPHAIBHBIX OTHOIICHHH TPETHETO
JIMIIa C TPOTUBOIOJIOKHBIM JIMIIOM.

2. He sBnsroTCs yyacTHUKaMH MPOIecca TPEThEro JIMIa.

3. He sBastoTCs y9acTHHKAMHU MPoIiecca TPEThEro JTUTIa.

4. Het maTepuaibHbIX OTHOIICHUN TPETHETO JIMIIA.

5. [IpyHUMArOT yyacTHe B IPOIIECCe My TEM 3asBJIICHUS WIIH ITPUBIICKAIOTCS B IPO-
1I€CC MO OMPEACIICHUIO CYJIbU CYJIOHOMN KOJUIETHH.

6. K mporieccy MoryT npuBiiedb TakKe JIMIA, YIaCTBYIOIIKE B JIeJIe M MPUHUMA-
IOIIME YYACTHE B MPOLIECCE, U B COOTBETCTBUHM C XOJIATANCTBOM CYJIa, MOJIb3YIOTCA IIpa-
BOM U HECET 00513aTeJIbCTBA CTOPOH, KpOME MTPAaBOM M3MEHEHMSI OCHOBAHUS, ITpeIMeTa
Y TEMBI UCKA, YBEJIIMUEHUE UM YMEHBILIEHHE pa3Mepa UCKa, U TPaBOM OTKa3a OT HCKa,
MPU3HAHUA WCKa WM 3aKJIF0YEHUS MUPOBOTO JIOTOBOpPA TPEOOBAHHUEM MPUHYIUTEIb-

HOT'O BBIIIOJTHCHMUA Cy,[[C6HI>IX pCIHCHHﬁ.
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OcHoBaHuEM U711 y4acTHsI B MPOLIECCE TPETHErO JIMIA SBISAETCA FOPUINYECKUIA
MHTEPEC K UCXOY JIeNa.

BoNbIIMHCTBO TPEThUX JIMIL] MPUHUMAIOT y4acTUe Ha cropoHe OtTBeTdnka. Brpo-
YeM, HE UCKJTFOYAIOTCS CITydar, KOTrJa y4acTHE TPEThETO JIMIA U UCTIA HE UCKITIOYAETCH.

Tpetbst cTopoHa, HE 3asBUBINAS CAMOCTOSATEIbHBIE TPEOOBAaHUS MO MPEIMETY
CIOpa, UCIOJB3YET NPOLECCyalbHbIE MPAaBA U HECET MPOLIECCYATbHBIE 0053aTENIbCTBA
CTOPOHBI, KpOME NPaBa U3BMEHUTHh OCHOBY WJIM MPEIMET UCKA, YBEIIMUYUTh UIN YMEHb-
IIUTh pa3Mep UCKA, OTKA3aThCS OT UCKA, IPU3HATH UCKA, IPEABIBUTH BCTPEYHOE Tpe-
OoBaHue U TpeOOBaTh MPUHYIUTEIBLHOE UCTIOIHEHUE cyJa. B OonbIIMHCTBE cliydaeB
y4acTHE B IIPOLECCE TPaXKAAHCKOTO MPOLECCA B TPETHEM JIUILIE, HE 3aIBUBLIEM CAMO-
CTOSITEJIbHBIE TPEOOBAHUS MO MIPEMETY CIOPa, 00YCIOBICHO BO3MOXKHOCTBIO B Oy 1y-
IIEM NPEABABUTH K HEMY pErpeccHoe TpeOOBaHUE.

ITo mynkty 1 crateu 45 I'paxaaHckoro kojekca PD mpokypop MoxeT oOpa-
TUTBHCS K Cyy C 3asBJIEHUEM O 3aIUTE MPpaB U CBOOOJ rpaxk/iaH, ONPeNeIEHHbIX KpYy-
I'OB JIML U UHTEpecOB cyObekToB P®D, cyObekTa PD, MyHunmnaibHoro oopazoBaHusi.
3asBIEHUE MPOKYpOpa O 3aIIUTE MPaB U CBOOO IPaKJaHUHA MOXHO MO/IaBaTh TOJIBKO
IpU HAJIMYUM TPaXkIaHWHA B COCTOSIHUM 3[I0POBBS, €r0 BO3pacTe, HETPYAOCIOCOOHO-
CTU U JIPYTUX YBAKUTEIbHBIX MPUUYMHAX. DTO OFPAHUYCHUE HE KAcCaeTCs 3asiBICHUMN
MPOKYpOpa, OCHOBAHUI KOTOPBIX SIBJIIETCA OOpalleHre rpakJaH K HeMy ¢ IpocbOoit
3alIUTUTH HAPYIIICHHBIC WIIK OCTIAPUBAEMBIE COITMAIbHBIE ITPaBa, CBOOOIbI U 3aKOHHBIE
WHTEPECHI B 00JIaCTH TPYAOBOTO CIIyKeOHOTO OTHOIIEHUS U Apyrux. CtaThs 3 CTaThH
45 TK mpenycmaTpuBaeT 00s3aTeNbHOE ydacTUe MPOKYpaTyphl B psilie KaTerOpHid
rpaxaaHckoro zgena. Kpome Toro, npokypop NpUMHUMAET y4acTHE B POLIECCE U I€TAET
3aKJIIOYEHUS 10 JIeaM BBICEJICHMs, BOCCTAHOBJICHHsI paOOThl, BO3MEUIEHUSI BpE/a,
HAHECEHHOTO Ha W3Hb WM 3J0POBbE, U IO APYTUM Aejam, npeaycMorpeHHsiM [TIK
Poccuiickoii @eneparuu u Apyrux QpeaepaibHbIX 3aKOHOB B LIEJISIX BBITIOJIHEHUS BO3-
JIO’KEHHBIX MOJTHOMOYHUH IPOKYpopa.

Cornacao cratbe 35 ['TIK PO, nns peanuzaruu cBOUX MpaB U 00s13aHHOCTEH.
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JIuia, ydacTByrONIIME B JI€JI€, UMEIOT MPABO.

1. 3HaKkOMUTBHCA ¢ MaTepuaiaMHu Jiefa, 1eIaTh BBIMUCKU U3 HUX, CHUMATh KOIUU.

2. 3asBIATH OTBOJIBI, IPEACTABIISATH JOKA3aTEILCTBA M YIAaCTBOBATh B UX HCCIIE-
JIOBAHUU.

3. 3agaBath BOMPOCH! APYTUM JIUIAM, YYACTBYIOIUM B JI€Ji€, CBUJIETENSIM, DKC-
MEePTaM U CIIEUAIIACTAM.

4. 3asBisATh X0AaTalicTBa, B TOM YUCie 00 UCTPeOOBAHUHU JJOKA3ATEIbCTB.

5. [laBaTh 00BsICHEHHSI CYAy B YCTHOM M MUCbMEHHOM (popme.

6. [IpuBOIUTE CBOM JJOBOJIBI IO BCEM BO3HMKAIOIIUM B XOJI€ CyJeOHOr0 pa3oupa-
TEJILCTBA BOIIPOCAM.

/. Bo3paxkaTh OTHOCUTEIBHO X0OJIaTaliCTB U JIOBOJIOB JPYTHUX JIMI], Y4ACTBYIOIINX
B JICIIE.

8. Ilomy4ath cymneOHbIC TOBECTKU M UHBIE CYIcOHBIC N3BEIICHMS, a TAKXKe Cy1e0-
HbIE TOCTAHOBJICHUS U WX KOMMU HAa OyMa)KHOM HOCHUTEJIE WU B AJIEKTPOHHOM BU/JIE, B
TOM 4YHClie B (POpMeE DIIEKTPOHHOTO JOKYMEHTA.

9. OGxanoBaTh CyJIeOHBIC IMOCTAHOBJICHUS W HWCIIOJIB30BATh MPEIOCTABICHHBIC
3aKOHOJIATEIBCTBOM O T'PAXJAHCKOM CYJONPOU3BOJCTBE JPYrMe MPOLECCYaIbHbIC
pasa.

B cooTBeTCTBUM C KOHKPETHBIMU OOCTOATEILCTBAMH JI€JIA CY1bsS YCTAaHABIMBAET CO-
CTaB y4YacCTBYIOIIMX JIML, T.€. CTOPOHBI, TPETHbU JULIA — [0 UCKOBBIM JI€JIaM; 3asIBUTEIIH,
3aMHTEPECOBAHHBIC JIUIIA — [0 UCKOBBIM JI€JIaM; YYACTHUKH, COICUCTBYIOIIUE PACCMOT-
PEHMIO JIEJI, SKCIIEPTHI, CHEIUAINCThI, TIEPEBOTUNKH, CBUACTEM». Takum obpa3zoMm, B
[Tnenyme BepxoBHoro cyaa Poccuiickoit @enepaniu ObUTH MPEICTABICHBI MPEACTABU-
TEJIM CTOPOHBI U TPETHUM JIMIIAM YYACTHUKAM, COACHCTBYIOIIMM PACCMOTPEHHIO ACIaA.

Cuuraercs, YTO UHCTUTYT CyA€OHOTO MPEACTABUTENSI OOBEAUHSIET JBE TPYIIIIBI
IIPABOBBIX OTHOIICHHUI: @) OTHOLICHUS CyAeOHOr0 MPEACTABUTEIIS U JOBEPUTEIIS, pe-
ryJIMpyeMble HOPMAaTUBHBIMH ITPAaBOBBIMU HOPMaMU; 0) OTHOILICHUS CyAeOHOTO TIPpe/i-
CTaBUTEINII W CyJla, PEryJIUPYEMbIE HOPMaMHu IIPaB MPOLECCYaJbHOIO XapakTepa.
Xotsa B.H. MBakuH npaBUIbHO OTMETHII, YTO COOCTBEHHO MPEACTABUTEIILCKUE OTHO-

MICHHUA — 3TO TOJBKO OTHOILICHU A Cy,[[e6HOFO MNpCACTAaBUTCIIA U CyJa.
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3aKOH HE YCTaHABIIMBAET CBUJIETENIEH, IEPEBOAUYHUKOB, CIIELUATIMCTOB, CIIELHAAIIH-
CTOB KakK JIML, IPUHUMAKOLIMX y4acTUE B IIpolecce. Y HUX HET HOPUANYECKOTO UHTE-
peca k ucxony aena. Takum oOpazom, Takue y4aCTHHUKHU IMPOIIECCa MOMOTAIOT Cyay
IPaBUIILHO PACCMATPUBATh IPAXKIAHCKUE JI€JIa U YCTAHOBUTh UCTUHY B zeiie. [Iponec-
CyaJIbHOE MPaBO U 00513aHHOCTh YKA3aHHBIX JIUI OOBSICHSAETCS B CY/1I€OHOM KOJIETHH.
CBUJIETENH, SKCIEPTHI, CIIEHUATTUCTHI U IEPEBOTUYMKH BO3MEILIAIOT PACXO/Ibl, KOTOPBIE
OBLITM TTOHECEHBI TP YYACTHH B CYJ1I€OHOM KOJIJIETHH.

B oTHOmenun cexperaps cyna pasgensieM mHenne .M. YewaTosa, koTopas BO-
o0lIle HE OTHOCHUIJIA CeKpeTaps cyla K CyObeKTaM MpOoIEeCcCyallbHbIX OTHOIIeHU. OH
CUMTAET, YTO CYOBEKTHI I'PAXKIAHCKOTO MPOIECCa SIBISIFOTCS JIMIIAMH, UMEIOIIUMU TPO-
HeccyaibHble MTpaBa U 00A3aHHOCTH, CIIOCOOHBIMU BCTYyNaTh B OTHOLUEHUS C CYJIOM,
peryJimpyeMble HOpMaMHU 3aKOHOJATEIbCTBA O IPaXXAaHCKOM IPOLIECCE.

Hamnpumep, cBugerens — cyObeKT NpOLECCYyaIbHOIO OTHOIEHUS, & CEKPETaph Cy-
NeOHOM BCTpeUd — CyOBEKT MPOILIECCYAIbHOTO OTHOIIEHUS, a CEKpeTaph CyJeOHOU
BCTPEUHU — CyOBEKT MPOLIECCYATBHOTIO OTHOLLIEHUS, TIOCKOJIBKY CBSI3BIBAETCS C CYIOM C
OTHOLIEHUSIMHU, HE PETYJIHPYIOLIUMU HOPMBI IPOLIECCYATBHOTO 3aKOHOAATENIbCTBA.

Taxum 06pazom, CyibH HE pacCCMaTPUBAIOTCS KaK «aHTarOHUCTUYECKHIE) CYyOBEKTHI.

JIuna, y4acTByrOIIHE B JeNi€, JOIKHBI JOOPOCOBECTHO MOJIB30BATHCSI BCEMU MPHU-
HaJIJIeKAITUMUA UM MPOLeCCyaIbHbIMU MpaBaMu. [Ipu Hamuuuu B CyJie TEXHUYECKOU
BO3MOYKHOCTH JIMIIaM, YYaCTBYIOIIUM B JIEJI€, MOXKET OBITh MPEIOCTaBIEH JOCTYI K
Marepuaiam Jiejia B 3JIEKTPOHHOM BHUJI€ B MH(OPMAIIMOHHO-TEIEKOMMYHUKAMOHHOM
cetu «IHTEpHETY TTOCPEICTBOM MH(MOPMAITMOHHON CUCTEMBI, OTpeieTieHHOM BepxoB-
HbiM Cynom Poccuiickoit @enepanun, CyneOHbIM AenapTaMeHToM Npu BepxoBHOM
Cyne Poccuiickoit @eaepannu.

Tak ke CTOUT OTMETUTh, YTO «COJACHCTBUE MPABOCYIUI0» PACCMATPUBAETCA B
TEOPHUH TPAXKAAHCKOTO IMpoOIecca KaK «Ipo(ecCHOHaTbHO 00OCHOBAHHOE y4acTHE B
MIPOU3BOJICTBE 1O JIENY, CIIY>KEOHO-BCIIOMOTaTelIbHOE y4acTue, Ipu OTCYTCTBUU IOPU-

JMYECKOT0 HHTEpeca B UCX0 1€ pa3duparenbeTtBay [7, ¢. 2-6].

8 https://interactive-plus.ru
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Tak, B cTaTbe MOJIPOOHO pacCMaTPUBACTCS CYTh MOHATHSI CYOBEKTa TPaXIaHCKOTO
[PAaBOOTHOILIEHMS], OTIMPASCh HA 3aKOHOJATEIBHOE 3aKpEIUICHUE, JOKTPUHAIBHBIE TI03HU-

ITUU ONIPEJICIISTIOTCSI HEKOTOPBIE BUIBI CYOBEKTOB IPAYKAAHCKOTO MPABOOTHOIICHHUS.
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