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AHHOmMauua: cmamvs NOCeAUeHa OUCKYCCUOHHBIM ACNEeKMAM OYeHKU NPU3HA-
KO8 COCMABA He3aKOHHOU PO3HUYHOU NPOOANCU ATKO20TIbHOU U CRUPIOCOOepicalyell
nuwesoti npooykyuu (171.4 VK P®). Aemopom paccmampusaomcsi 0OKMpUHAIbHble
U npakmudeckue NpednoNceHus no Keamupukayuu 0aHHo20 Npecmynienus, pa3iu-
Hble 8APUAHMbL AHATUZA OMOETILHBIX NPUSHAKOS COCMABA, UCCAE0YIOMCsL BONPOCHL PA3-

SPAHUYEHUA CO CMEINCHBIMU HOPMAMU.

Knwueswvie cnosa: Y20J06HAA OMEBENMCMBEHHOCMb, npecmynjieHue, He3adKOH-
HOCnlb, H€O@HOKpan’ZHOCWZb, PO3HUYHAA HPOC)GWCG, cnupmocodepo.lcamaﬂ nuuiesas

nPOOYKYUs.

C 26 aBrycra 2017 1. BCTYnUJIM B CUITY H3MEHEHUS, BHECEHHBIE B Y TOJIOBHBIN KO-
nekc Poccuiickoit @enepanuu (nanee — YK PO) denepanbHbIM 3aKOHOM OT 26 HIOJIS
2017 r. N 203-®3, nampaBiieHHbIE HA JEKPUMHHAIU3ALNIO OTJCIBHBIX cepe phIHKa
QJIKOTOJILHOM MPOIYKIUH. YTOJOBHO HAKa3yeMbIM CTajo JAEsHUE, 3aKPEIJICHHOE B CT.
174.4 YK P® u npeaycmaTpuBaroliee HE3aKOHHYI PO3HUYHYIO MPOJIaXy aJIKOTOJb-
HOM ¥ CIIUPTOCOAEPKALIEN MMUIIEBON MPOLYKIHNH, COBEPIICHHYIO HEOJHOKPATHO. JTH
HOBEJUTBI 00YCJIOBJICHBI YBEIMYCHUEM KOJIMYECTBA KOHTpa(aKTHON MPOTYKIIUH, TO-
CTynuBILIEeH B 000poT. Takasi cuTyarus siBujiach ciieicteueM nposoaumoit B 2012 rony
aKUM3HON pedopMbl, B pe3ysbTaTe KOTOPOH CTOMMOCTH JIETajlbHO MPOU3BEIACHHBIX
CIUPTHBIX HAMTUTKOB B CTPAaHE BHIPOCIIA MOYTH B JIBa pa3a. [Ipu a3Tom Ha one nocta-
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denepanyy, YUCIO MPOAAK MPOU3BEACHHBIX CIUPTHBIX HAMKUTKOB JIETAJbHO 3HAYU-
TEIbHO COKPATUIIOCH, TOCKOJIbKY TOTPEOUTENb JIeIall CBOM BBIOOP B MOJIB3Y OoJiee Je-
mreBoit npoaykmuu [1, c. 159].

Jlo BBenenus cratbu 171.4 YK PO nesHus, cBsA3aHHBIE ¢ 000POTOM M3TOTaBINBA-
€MOI Ha OCHOBE CTIMPTa MPOAYKIINHU, 0€3 pa3pemuTeIbHOT0 JOKYMEHTa KBaTU(HUITUPO-
Bauch 1o cT. 171 YK P®. Bmecre ¢ TeM, CTaTUCTUKA HA TOT MOMEHT CBHJIETEIbCTBO-
Bajia 0 HeA(PPEKTUBHOCTH IPUHUMAEMBIX MEp, TMTOCKOJIbKY KOJUYECTBO MTPaBOHAPYIIIC-
HUW Ha aJIKOTOJLHOM PBIHKE, CBSI3aHHBIX C OC3JUIIEH3UMOHHOU NEATEIhHOCTHIO, €¥Ke-
roJiHo yBenuurBasiock. Tak, B 2013 r. 6bu10 BeIsABICHO 14 083 yKa3aHHBIX HAPYIICHUH,
B 2014 1.—16 147, aB 2015 1. — 19 010, 32 6 mecsmer 2016 r. — 9 004, gto Ha 6% mpe-
BBIIIIACT TOKa3aTenu aHanoruunoro nepuoaa 2015 r [2, ¢. 33] Takum o6pazom, moma00-
HBIM BBEJICHUEM B YTOJIOBHBIN KOJCKC HOBOTO COCTaBa IMPECTYIUICHHS 3aKOHO1aTENb OT-
pearupoBall Ha CTUXUMHOE paclpOCTPaHEHUE CYppOraTHOM WM KOHTpadakTHOM Mpo-
TYKIIMH, & 3HAYUT MPUHSUT aKTyaIbHOE PEIICHUE B CJIOKUBIIEHCS CUTYaINH.

K mpeamerty npecryrenus, npeaxycmorpeHHoro cr. 171.4 YK PO otHocuTcs ai-
KOTOJIbHAS ¥ CIIMPTOCOIEprKaIllas MUIIeBast MPOAYKIIHS, IOHATHE U COJIEPKAHUE KOTO-
peix packpsiBaetcs B DenepanbHom 3akoHe oT 22 HOsi0ps 1995 r. N 171-D3 «O rocy-
JapCTBEHHOM PETYJIUPOBAHUH MTPOU3BOJICTBA U 000POTA AITHIIOBOTO CIIUPTA, AIIKOTOJTh-
HOM U CIUPTOCOAEPIKAIICH MPOAYKIIMH U 00 OTpaHUYCHUU TOTPeOIeHUs (PacIuTHs)
AJIKOTOJILHOM IPOAYKIMU». BMecTe ¢ TeM, B JaHHOM clTydae BO3HHUKAET BOIIPOC 00 OT-
HECEHUHU K TIPEAMETY aHAJTM3UPYyEMOTO YTOJIOBHO HAKA3YEeMOTO JESHUS TMPOIYKITUH,
MIPOU3BOAMMON B IOMAITHUX YCIIOBUAX (CaMOTOH, XpEHOBYXa, Oepe30BKa, MEJIOK, COu-
TeHb | J1p.). [lomaraem, 9To aaKOTOIBHYIO MPOIYKIIHIO, TIPOU3BOIMMYIO B JOMAIITHUX
YCJIOBHSIX, TAKXKE CIIEAYET OTHOCUTD K MPEAMETY pacCMaTPUBAEMOTO MPECTYTUICHUS.

OOBEKTHUBHAS CTOPOHA YKa3aHHOTO MPECTYIUICHUS XapaKTePU3YEeTCs JCSTHUEM B
dbopme IeHCTBHS, COCTOSIIETO B POZHUYHOM MPOJTaKe aIKOTOJIBHONW M CITUPTOCOIEP-
XKalen NUIeBor NpoyKIuu. Teopus U MpakTUKa Mo PO3HUYHON peann3alueit (Top-
TOBJICH) ITOHUMAET JIeITEIILHOCTH I10 MPOJIayKe TOBAPOB U YCIYT Ha BHYTPCHHEM PBIHKE
HACEJICHUIO, T.€. KOHEYHOMY MOTPEOUTEIIO SISl TUYHOTO, CEMEMHOTO0, JOMAIITHETO UJIH
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c. 46]. I[IpumennrtensHo ke K ¢T. 171.4 YK P® po3HndHOM npoaxei cieayer CuuTaTh
TESTETHHOCTD M0 peaTM3aliy YKa3aHHBIX BHJIOB TOBAPOB KOHEYHOMY TOTPEOUTEIIO
JUTSL TWYHOTO TMOJb30BaHus. CocTaB MpecTymieHus (popManbHbIA U CUMTAETCS OKOH-
YEeHHBIM C MOMEHTA COBEPIICHHUS JCSIHUS, YKa3aHHOTO B nucno3uniuu. Ham npencras-
JISIETCS CTIOPHBIM yKa3aHWE B JUCIIO3UIIMU CTaThU UCKIIOUMTEIHLHO HA PO3HUYHYIO
nponaxy. ®enepanbHbiii 3akoH oT 28.12.2009 Ne381-dD3 «O06 ocHOBax rocy1apcTBeH-
HOT'O PETYJIMPOBAHUS TOPrOBOU AEATEIbHOCTH B Poccuiickorn denepaununy BbIICISIET
2 BUJIa TOPTOBOM JAEATEIHPHOCTH — ONITOBAs TOPTOBJIS U pO3ZHUYHAS TOPTOBIIsL. ONTOBON
TOProBJICH SABJISETCS BUJI TOPrOBOM JIESATENIbHOCTH, CBSI3aHHBIN C MPUOOPETEHUEM U
MIPOJIaYKEH TOBAPOB TSI UCITOJIB30BAHUS MX B MIPEANPUHUMATEIIBCKON ACSTEITHPHOCTH (B
TOM YHCIE JJISl IEPENPOJIaXKu) WU B UHBIX IESAX, HE CBSI3aHHBIX C JIMYHBIM, CEMEN-
HBIM, JOMAIlTHAM W WHBIM TOJI0OHBIM HCIIOJIh30BaHUEM. PO3HWYHAS TOPTOBIS — 3TO
BH/JI TOPTOBOM JIEATEIBHOCTH, CBSI3aHHBIN C MPUOOPETEHNEM U MPOAAKEH TOBAPOB IS
WCIIOJIb30BAHUS UX B JIMYHBIX, CEMEHHBIX, JOMAIIIHUX U UHBIX LEJSAX, HE CBSI3AHHBIX C
OCYIIECTBICHUEM TMPEIPHHUMATEIHCKON AeSITeNbHOCTU. TakuM 00pa3oM, B JaHHOM
Clly4yae 3aKOHOJIaTellb YTOYHSET, YTO OTBETCTBEHHOCTh 1o cT. 171.4 YK P® Oyxer
HACTynaTh B ClIydyae MMEHHO PO3HMYHOHN nponaaxku. [loiydaercs, 4To Mpu ONTOBOM
ITPOIAXKE ATKOTOJIBHOW M CIIUPTOCOAEPIKAIIEH MUIEBONW IPOAYKIIMH B AEUCTBUIX ITPO-
JaBlla OTCYTCTBYET COCTaB mpecTyruieHus. [lomaraem, 4To aucno3uiiueldl HOPMBI
JIOJKHBI OXBATBIBATHCS 00a BUIa TOPTOBJIH.

B cratee 171.4 YK P® roBoputcs TOIBKO O MPOJIaXKe aTKOTOJIBHOU U CIIUPTOCO-
JeprKale MpoayKIUH, YTO 1O CYyTH MOXKET UCKJTI0YaTh YTOJOBHYIO OTBETCTBEHHOCTD
3a TIPOJIaXKy IO/ BHJIOM MHBIX CIIOCOOOB OTUYXACHHMsI, Harpumep, Aapeaus. B J3ep-
KUHCKOM T'OPOJICKOM CYI€ PACCMOTPEHO JIEIIO O peaTU3aI|K AJTKOTOJIHHON MPOAYKITUN
MOJ1 BUJIOM MPOJAXH aJKOT0JIbHON aTpUOYTHKH, B MOJAPOK K KOTOPOM LI aJKOroJlb.
Takas peanuzanus oCylIeCcTBIsIIach B ceTh «IHTepHET» MOCPEeACTBOM pa3MelleHHUs
uH(pOpMAaIMU Ha caiiTe ¢ PEKJIAMHBIMU cJloraHaMu: « MBI HE OCYIIIECTBIISIEM MPOIAKY
ankoroJst kpyriaocytouno! Mel Bam ero mapum!». B 310l cBsi3u cunTaem, 4TO TEPMUH
«Tpoaaxka» HeoOXO0IMMO 3aMEHHUTh Ha «COBITY, TOCKOJIBKY OH OXBAaThIBAET 00JIee ITH-
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CIIUPTOCOIEpIKAILEH MPOAYKIMHU. YTOJIOBHO HAKa3yEMbIMU JIEVCTBUS, COAEPKAIMECS
B aucnosuiuu ct. 171.4 YK PO, OyayT npr3HaHbl B CIy4ae HEOAHOKPATHON POJAXKH
AJIKOTOJIBHOW M CIHUPTOCOAEPIKAIICH MUIIEBOM NPOIYKIHUH, T.€. B TEUCHHUE OIHOTO
ro/ia co JHA OKOHYAHUS UCTIOJHEHUS TOCTAaHOBJIEHUS O HA3HAYEHUH aIMUHUCTPATUB-
HOTO HAaKa3aHWs 3a COBEPIIECHHOE JIMIIOM IPaBOHAPYILIEHUE, NPETYCMOTPEHHOE CT.
14.17.1 KoAIl P®, To ecTh peub UJIET O MPECTYIUICHUU C aIMUHUCTPATUBHOMN MPEIO-
nuiued. @akThuecku 0ObEKTUBHAS CTOPOHA 3/IECHh COCTOUT U3 JIBYX aKTOB OJHOPO/I-
HOT'O POTUBONPABHOI'O OBEAEHUS, TOUHEE, U3 TOXKIECTBEHHBIX IPABOHAPYILIEHUH, 3a
NEPBOE X KOTOPHIX JIMIIO OBLIO MPUBJICUYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
[4, c. 58].

VYroyoBHasi OTBETCTBEHHOCTh 3@ COBEPILICHHUE MPECTYIICHU, TPEAYCMOTPEHHBIX
ct. 171.4 YK P®, HactynmaeT B ciiy4ae HEOAHOKPATHON PO3HUYHON MPOJAKHU aJKO-
TOJIBHOW M CHUPTOCOJEPkKAIIEd MUIIEBOM NPOIYKIIMH, 3a HCKIIOYECHHEM CIIy4acs,
npeaycMoTpeHHbIX cT. 151.1 YK P®, To ecTh 3a UCKITIOUEHHEM PO3HUYHON TIPOJAKH
AJIKOTOJIbHOW MPOAYKIIMH HECOBEPLIEHHOJIETHUM.

[ToaBozis UTOT BBIIEU3IOKEHHOMY, MOKHO CHENaTh CIEAYIOLIME BBIBOIBL. Jleii-
ctByromume pefakius cr. 174.1 YK P®, B 1enom, CriocoOOCTBYIOT PEIICHUIO BOIIPOCOB
CBSI3aHHBIX C KBaTM(PUKAIMEN NeHCTBUIA JIUL] IPY HE3aKOHHON PO3HUYHOM Npoaaxe aj-
KOTOJIbHOM M CIIUPTOCOJICPIKAIICH MUINEBON MPOAYKIIMH, ONPEACIIET KPYT CYOBhEKTOB,
MOJUIEKAIIMUX MTPUBJICYEHUIO K YTOJIOBHOM OTBETCTBEHHOCTH U COOTBETCTBYET TpeOOBa-
HUSIM CJIEJICTBEHHON U CyAeOHOW MPAaKTUKU. YTOJIOBHAs OTBETCTBEHHOCTh 33 COBEpILIE-
HUE TPECTYIUICHUS, TpeaycMoTperHoro cT. 171.4 YK PO, nactynaeT npu ycioBum, €ciiu
3TO JIESIHUE COBEPILIEHO HEOTHOKPATHO, TO €CTh JIMIIO YXKE paHee MPUBJIEKATIOCh K aIMHU-
HUCTPATUBHON OTBETCTBEHHOCTH B TEUEHUU TOAa U 3a HUCKIIOUYEHHEM CITy4aeB, Mpey-
cmoTpeHHbIX cTatheit 151.1 YK P®. B unbIX ciyyasx JeHCTBUS UL, OCYIIECTRISIBIIIMX
HE3aKOHHYIO0 PO3HUYHYIO NPOJAXKY AJIKOTOJIBHON U CIIMPTOCOAEPIKALIECH ITUILEBOM MPO-
AYKIHH, CIIEAyeT KBaTU(UIMPOBATh KaK a MUHHCTPATUBHBIN MTPOCTYIIOK [5, ¢. 561].

[Tonaraem Takke, 4TO HEOOXOJUMO 3aMEHHUTHh B JIMCIIO3UIIMM CTATbU MOHSTUE
«TpoAaxka» Ha «COBIT» U HUCKIIOYHUTH YKa3aHWE TOJIbKO HAa PO3HUYHYIO TOPTOBIIIO,
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(I)OpM OTUYXKIACHHUS, a4 TAKIKC HC AOIIYCKATh CUTyalluH, KOI'Ja IIPHU aHAJIOTHUYHBIX I[Gﬁ-
CTBUAX BUHOBHOI'O, HO B paMKax OITOBOM IIpoJaaxxu, 6YI[GT HCKIIOYAaTbCA COCTaB IIpcC-

CTyIUIEHUS, ipeaycMoTpeHHoro cT. 174.1 YK PO.
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