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YYACTHE 1 POJIb CYJA B IPUMHUPEHUU
CTOPOH B APBUTPAXKHOM ITPOLECCE

Annomayua: 6 cmamve paccmampuéaromcs 0COOEHHOCMU MUPHO20 YPe2yTuposa-
HUSL CNOPO8 8 apOumpasdcHom npoyecce. B pabome 8vioeieHvl npoyeccyaibHvle Mepul, KO-
mopule NPeonpUHUMArOmcs apoOUMpaiCHbiM cyoom Ol NPUMUPEHUsi CMOPOH 8 npoyecce.
Kaxk ymeeporcoaemcsi asmopom, npumupeHue cmopoH Ha Cmaouu paccmMompeHrusi 0eid 0o-

cmamovHo GOCmp€6080H0 6 061/1461/7 cucmeme IKOHOMuUu4eCcKkozco npaeocyduﬂ.

Knrouegvle cnosa: npumupenue, meouayus, apoumpaichvlii npoyecc, SKOHOMU-

yeckoe npaeocydue, ajlomepHamueHoe paspeuterHue Cnopoe.

OcHoBHast 3ajjaua B apOUTPaKHOM CYJONPOU3BOJICTBE — CBOEBPEMEHHOE pac-
CMOTPEHHUE JIEJI C LEJbIO 3alUThl HAPYILIEHHBIX IPAaB rpakJiaH U opranusaiuii. Tem He
MeHee, apOUuTpaskHOE MPOLECCYaTbHOE 3aKOHO1aTENbCTBO B HACTOSIIIIEE BPEMs OTHUpa-
€TCs ellle Ha OJJMH HEMAJIOBAXHBII aCIEeKT. DTO COICMCTBUE YPETyIUPOBAHUS CIIOPHOM
CUTYAIIMH MOCPEACTBOM AJIbTEPHATUBHBIX (IPUMUPHUTENBHBIX) MPOLEAYD.

[Ipu moaroroBke zena K CyaeOHOMY pa30UpaTeNIbCTBY CTOPOHAM PAa3bsIICHIETCH,
YTO CTOPOHBI BIPABE Ha JIIOOOH cTaauu cyAeOHOro pazouparenbCcTBa 0OpaTUTHCS 3a
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COJCMCTBHEM K MTOCPETHUKY (MEIUATOPY U T. J1.), TAKXKE PA3bICHSIIOTCS YCIOBHS U T10-
PSIOK peau3aliiy JaHHOTO MPaBa, MPEUMYIIECTBO MPUMHUPHUTETHLHON MPOIIETYPHI, TT0-
CJICJICTBHSI COBEPIICHUS TPUMHUPHUTEIBHBIX MPOIIEAY].

HenocpeacTBeHHO, apOUTPaKHBIA CyJ] IPUHUMAET MEPHI IS yperyIupOBaHUS
CIIOPHOTO BOIIpoca CTOpoH. HecMoTpst Ha TO, 9TO CyJ — 3TO CUCTEMa BJIACTH U TPABO-
CyJusi, HO MUPHOE yperyJIupoBaHue KOH(MINKTA CTOPOH MO3BOJISET HE TOJIBKO CHU3HUTD
Harpy3Ky JeJ1 Y apOUTPa)XHOTO CyJa, KOTopasi YBEJIMUHNBACTCS ¢ Ka)IbIM TOJIOM, He-
CMOTpPSl Ha BHEAPEHHUE SJCKTPOHHBIX CEPBUCOB M AJIEKTPOHHOTO MPABOCYIUs, HO U
CIIOCOOCTBYET MHTEpPECAM IpakKJaH M OpraHu3aIlni.

Ha nanHom sTane B 3aKOHOJATEIbCTBE MOKA HE SCHO OIpeNeieHbl 0COOEHHOCTH
y4acTHsl CyJia B IPUMHAPEHUN CTOPOH B apOouTpaskHoM mporiecce. Tak, ¢ 2010 roma neii-
ctByeT denepanbusiii 3akoH ot 27.07.2010 N 193-03 «O6 anbTepHaTUBHOM MpOLIEType
ypEryJIMpOBaHUs CIIOPOB C yUacTHEM IOCPEIHUKA (TIporeype Meauarun )» [1], B koTo-
POM YETKO PETJIAMEHTUPOBAHO pa3perieHue cropoB. Ho HOpMBI TaHHOTO 3aKOHA COBEp-
IAl0TCA «BHE CyIeOHOTO 3aceqanush». JJist BHITOTHEHHS IPUMUPEHHUSI CTOPOH 10 3aK0-
HOJIATEIbCTBY MPUBJICKAIOTCS MEINATOPHI, & TAK)KE CTOPOHHHME OPTaHU3AIINH, YIIOJTHOMO-
YeHHbIE B 3TOM Borpoce. OTCroa BHIBOJI, YTO B CaMOM MPOIIeype MEAUAIUH CY/ HE TIPU-
HUMAET y4acTHs, a TOJIBKO Pa3bsCHIET CTOPOHAM TaKOE MPAaBO Ha JAHHYIO TPOIEIYPY.

A BOT apyroe neno B cyAeOHOM MPUMHUPEHHH, T/I€ B XOJ€ MOATOTOBKH Jea K
PACCMOTPEHHUIO, apOUTPaKHBIN Cya pyKOBOACTBYeTcs yacTthio 1 crarbu 133 ApOut-
pa’kHOTO MpoIleccyanbHOro Kojaekca Poccuiickoit denepanuu (nanee — AITIK PO) [2],
/i€ 33Ja4eil «IOJITOTOBKY Jieia K CyJIeOHOMY pa30oUpaTeIbCTBY SBIISIOTCS ... IPUMU-
penue cropon». Crates 135 AIIK P® 3akperuisier npouenypy COAEUCTBUS CyAbH B
MPUMHUPEHUHN CTOPOH apOUTPaKHOTO TMpoIiecca.

[TpumupHUTEeITEHBIE TIPOIICAYPHI OYCHh BaKHBI B apOUTPAKHOM IIPOIIECCE, TaK Kak
sToro TpeOyer crnenuduka pacCMOTPEHUS KAaTErOpHM JIel B apOUTPaKHBIX Cylax.
I1.J1. barpstHCKast yKa3bIBaeT, YTO «HAIMPAITUBACTCS BHIBOJ] O BEICOKOM YPOBHE KOH(IUKT-
HOCTH B CUCTEME TPEANPUHUMATEIHCKUX OTHOIICHUN W HEOOXOIUMOCTH MOACPHHU3AIINN
3aKOHOJIATENILCTBA M MPABOTNIPUMEHUTENTFHON MPAKTUKH IS peasTU3alliy 3aaun apOuT-

PaXHOTO CYAOMPOM3BOJICTBA [10 MUPHOMY YPETYJIMPOBaHHUIO criopay [3, ¢. 151].
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B Poccun B apOuTpakHbIX CyJax B LIEJIOM HE TaK YacTO MCIONb3YIOTCS MPUMHU-
pUTENbHBIE MPOIEAYPHL. DTO CBS3aHO HE C TEM, YTO CYJ| «HE OOBSCHSAET MPABUILHO U
JOCTYMHO» (PU3UYECKUM U IOPUAMYECKUM JIMIIaM 3TO TPAaBO Ha MPUMHUPEHHUE KaK J0
Cyl1e0HOTO pa3dupaTesbCcTBa, TaK U B nporecce Hero. OCHOBHOM MPUYUHOMN SIBIISIETCS
TO, UTO CTOPOHBI APOUTPAXKHOTO TPOIIEcca, B MEPBYIO OYEPEIb, APYT AJIs pyra sBIIs-
IOTCSI «BparamMM — ONIIOHEHTaMU», U KOHEYHO K€, CBOIO POJIb UIPAET ciaadasi opuIu-
YyecKas rpaMOTHOCTh OOJIbIIEH YacTH HAceJICHUs CTPaHBbI.

Tax, n1st ycrienrHoro CoOBepIeHCTBOBAHUS PUMUPHUTENBHBIX MPOIIETyp B apOUT-
pPaXXHOM Ipoiiecce, TpedyeTcs 0oJIblle MPAKTUKU TOCYI€OHOTO YPETYIMPOBAHUS CTIO-
POB — MEMAllUA, KOMMYHUKAIUs KaK HACEJIICHUS, TaK U CaMUX CYJIE MO COAEHCTBUIO
yperyJiupoBaHus ciopoB. Takke He0OX0IUMO pa3BUTUE U CAMUX TOCPETHUKOB OT Me-
JTUATUBHOTO coobiecTtBa. Hampumep, B apOUTpakHBIX CyJax HEOOXOAUMO CO3aTh
KOMHAThl IPUMUPEHUS U MEAUAIMU, Pa3pelinTh HAa HOPMATUBHONW OCHOBE MEJHaTO-
paM OKa3bIBATh IOPHUINYECKYIO IOMOIIIb.

B nHacrosiiee BpeMsi pa3bsCHEHUS Cy/eH 10 MpaBaM MPUMUPEHUs — () HEKTUBHBIN
MHCTPYMEHT NMPUMUPEHUSI CTOPOH apOMTPaKHOTO MpoLiecca Kak 10 cyAeOHOoro pa3oupa-
TENbCTBA, TAK U B IIpoIiecce HEro. TakiuM 00pa3oM, MOKHO CKa3aTh, YTO MEAMAIINS B Cy1aX
co3ziaHa 1esiecoo0paszHo. Poib cyiby B TOM, UTO OH Pa3bsCHSET MpaBa, MPOBOAUT OpraHu-
3al[MI0 MOTHUBALIUK JJISl TTOCIIETYIOIIEr0 MOMYyYEeHUsI COTIacusi OT CTOPOH YpEryJrupoBaTh
CIop, a MEIMaTOp Jajiee HAXOUT BhIPAOOTKY peleHus U corfammeHust. Takxke st caMux
pabOTHUKOB apOUTPAKHOTO Cy/la CUCTEMA MEIMAILUY MOJIE3HA B TOM IUIAHE, YTO 3HAHUS O
MEIMAIT|HU MOBBIIIAIOT WX MPO(ECCHOHATIN3M U CHUKEHUE HArpy3KH JIeTI, 38 CYET TOTO, YTO

CTOPOHBI MOT'YT JOCTUI'HYTh COITIAILICHMA BHC CYI[GGHOFO p2136I/IpaTe.]'II>CTBa.
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