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HECKOJIBKO INPOBJIEM ITPOLHECCYAJIBHOI'O
COYYACTHUA B I'PAKIJAHCKOM ITPOIECCE

AHHOmMauua: 6 cmamve 8edemcs pedb 0 UHCMUNYme npoyeccyanibHO20 Y4acmus, 8
MOM YUCTIE O HEKOMOPBIX BONPOCAX, CEA3AHHBIX C NOHANMUEM €20 8 2PANCOAHCKOM NPaso-
cyouu, 0 pasnuuuy 0O03HAYEHHBIX UHCIUMYMO8 OM OPYeUX UHCMUMYMO8, PACCMAmpu-
8aromcsi u npoodaembvl Ux npumeHerust 8 npakmuxe. Ilpobnema 3auumeol HAPYUEHHBIX UL
OCnapuaemMvlx npas u 3auumol OXpaHAEMbIX 3AKOHOM UHMeEPecos npuobpemaem 0co-
OVIO aKmMyanbHOCMb 8 YCI08UAX PA38UmMus npagosol cucmemvl 8 PO. Pazpewienue mpe-
bosanuil npu yuacmuu 8 oeie 00H020 UCMYad U 00HO20 OMBEeM4UKa He 8ce20a 0aem 803-
MOJNICHOCb 3AWUMUMDb 8eCb KOMNIEKC NPAB, CEA3AHHBIX C MAMEPUATbHBIMU NPABOOM-
HoweHusamuy. Hoeas ocobenHocms uccie0o8anus 3aKa0uaemcs 8 U3y4eHuu He mojabKo
meopemuyeckol CMopoHbl NPOYECCYAIbHO20 NPOYECccd, 00CYHCOeHUU 80NPOCO8, KACAIO-
WUXCS NOHAMUS, OCHOBAHUU U KIACCUDUKAYUU NPOYECCYaTbHO20 npoyeccd, HO U 3ampa-
2UBAHUS U NPedNa2aemvlx nymell peueHus CHOPHbIX 80NPOCO8, KACAIOUWUXCS Meopun U

npakmuKu npuUMeHerusl npoyeccyailbHOco0 COy4acmusl.

Knwueswvie cnoea: npoyeccyajlbHoe coydacmue, eOUHCMBO npae u 0053aHHO-

cmezZ, np06]l€ﬂ/la NOHAMUA COyHaACmuA, 6UObI coyuacmusl.

B HacTosi1iee Bpems BOIIPOCHI, KaCaroLUeECs yPEryIMpOBaHNs HEKOTOPBIX BOIPO-
COB CO CTOPOHBI UCTLOB U OTBETYUKOB, KOTOPBIE MPEABSBIISIIOT COBMECTHOE HCKOBOE
TpeboBaHKe, 0COOCHHO aKTyallbHbI, TOCKOJbKY COBPEMEHHBIE HOPMATHUBHO-TIPABOBbHIE
aKThl OTHOCATCSA K OOHOBJIEHHBIM KOH(pUTYpanusiM B3aUMOICHCTBHS MKy HECKOJIb-

KHMM JIMIIAMHU B PA3JIMYHLIX ITPABOBBIX OTHOIIICHUSAX.
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B mporneccyanbHOM coydacTHe BXOJUT y4acTUE HMCTIA, OTBETYMKA WM TOTO WU
MHOT'O MapajuieIbHO U B COCTABE JIPYTHX JIUII, HECKOJIBKO JIMIL, SIBJISIONIMXCS CyOhEKTaMU
CIIOPHOTO TIpaBa, MpaBa, 00s3aHHOCTU 1 TPaBa KOTOPHIX HE UCKIIIOUEHBI B3AUMHO.

OcHOBHBIE PU3HAKHU MTPOIIECCYATBLHOTO COYYaCTHsI TPUBEACHBI HUXKE.

1. Ecau B mporecce MpUCyTCTBYET CTaTyC CTOPOHBI, TO COYYAaCTHUKH — HCTIIbI
WA OTBETUHKH.

2. O0sA3aHHOCTH U TIPABO TPeOOBAaHUI OJHOTO U3 YYACTHUKOB HE MOTYT HUCKIIIO-
4yaTh 00s13aTEIbCTBA U TIPABO TPEOOBAHMI JPYTrOro U3 yUaCTHUKOB.

3. HezaBucuMOCTh BCEX yYaCTHUKOB MPOIECCa.

4. TIpaBo COy4aCTHUKOB — NOPYYUTh OJTHOMY COYYaCTHUKY BECTH JIETIO.

He Mory He cormacutbces ¢ no3unuen Kapnosoit A.A. o moBoy 0JHOTO U3 IIPU-
3HAKOB MPOLIECCYAIbHOTO COYyYaCTHUs KIIPOUCXOJIUT COETUHEHHE HCKOB 10 CyObEKTaM
mpoliecca, Tak Kak OJJHU MCKOBBIE TPeOOBaHUS MPEABABIAIOTCS K HECKOJIBKUM CyOh-
€KTaM MU HECKOJIbKUMHU CyOBEKTaMH, B OTINYNE OT OObEKTUBHOTO COSAMHEHUS UC-
KOB, [P KOTOPOM K OJHOMY JIMILy JPYTHM JIULIOM MPENBSBISAIOTCS HECKOJIBKO UCKO-
BBIX TpeOoBaHMi» [2, c. 55].

Cratbs 40 ['paxxnanckoro mporeccyalnbHOro kojiekca Poccuiickoit @enepanuu
JaeT BO3MOXKHOCTh HECKOJIBKMM MCTLIaM HJIM OTBETYMKAM COBMECTHO NPEIBSIBIATH
WCK B CY/I, TIOJIaras, YTO «UCK MOXKET ObITh MPEABSIBIICH B CYJ] COBMECTHO HECKOJIBKIMHU
UCTIIaMHU WJTH K HECKOJIBKUM OTBETUHKaM (IpolieccyanbHoe coydactue)» [1, c. 40].

Boznukaer MHOTr00Opasue JInil, pacroiI0KEHHBIX Ha CTOPOHE OTBETYMKA M UCTIIA,
YTO XapaKTEPHO JUIsl IPOLECCYaTbHOTO MHCTUTYTA. B TO %e BpeMs 3aKOHO1aTeNb yKa-
3BIBAET, UTO «KaXKJbI U3 UCTLIOB UM OTBETYMKOB MO OTHOILLIEHUIO K JIPYroi CTOpPOHE
BBICTYIIAET B Mpoliecce camoctosTenbHo» [1, c. 40].

[ToaToMy KaXIblil coUCTEl] U COOTBETYMK HAJENSIETCS YCTAHOBJIEHHBIMU €My
npaBaMH U 0053aTeNbCTBAMH W 00JIaZlaeT MPOIECCYaTbHOW CaMOCTOSTEIbHOCTHIO.
XOTsI ”HCTUTYT MPOIECCYaThbHOTO COYyYaCTHs B TPAXKIAHCKOM MPaBe CyIIEeCTBYET JI0-
BOJIBHO JJaBHO, HO ONPE/IEJICHHE 3TOTO MPOLecca MOKa HE 3aKPEeIIsSeTCs], 3aKOHOAAaTENb

TOJIBKO YKAa3bIBA€T HAa BO3MOKHOCTb OAHOBPEMCHHOTO ITPCABbABICHUSA NCKOBBIX Tpe60—
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BaHUN (QU3NYECKUM U IOPUANYECKUM JHIaM. TakuM 00pa3oM, BOSHUKAET MHOT000pa-
3U€ TOJIKOBAHUA IMOHATHUS MPOLECCYAIBHOTO COYYacTHs B IPa)KJaHCKUX IPOLEccax
YYEHBIMH, XapaKTEPHBIMHU ISl 3TOIO MHCTUTYTA C PA3HBIX CTOPOH.

MHorue ToIKOBaHUs MOHSATUH MPOLIECCYaTbHOTO COYYACTHS CIOCOOCTBYIOT BO3-
HUKHOBEHHUIO CJI0KHOCTEM, CBA3aHHBIX C Pa3rpaHUYEHUEM UHCTUTYTOB MPOLECCYab-
HOTO COYYacTHs U, K IPUMEPY, CMEXKHBIX HHCTUTYTOB TPETHETO JIULA, KOTOPHIE HE 3a-
ABJISIIOT CAMOCTOSITEIBHBIX TpeOOBaHUM K MpeaMeTy cropa. B maTepuanbHOM U mpa-
BOBOM CMBICJIaX MPOIIECCyalbHOE YUacTHE JEIUTCS Ha 00s13aTeNbHOE U (paKyIbTaTHUB-
Hoe. UeTkoe onpeaenenue, uto takoe coydactue B ['TIK PD Her, a 3TO y»e HECKOIBKO
npobisieM co3gaer. OgHaKo 3aKOHOJATENb ONpPEAEIeT OCHOBBI Y4acTUsl HECKOIbKUX
CyJlel UM OTBETYUKOB B JI€JIE, T. €.: €IUHCTBO MpaB U 0043aTENbCTB; EAUHCTBO OCHO-
BaHUN MpPENbABISEMBIX HMCKOBBIX TPeOOBaHUI M COOTBETCTBEHHO E€AMHCTBO CaMHUX
TpeOOBaHMI UCTIA U OTBETYUKA.

HeobxoaumocTh nponeccyalbHOr0 HHCTUTYTA MPOSBIISIETCS. B TOM, UTOOBI 00€ec-
NEYUTh CTAOMIBHOCTh U 3(PPEKTUBHOCTh BHIHECEHUSI €IMHOBPEMEHHBIX PEUICHUN U
skoHOMUIO cyaeOHbIx BpemeHu. J[.C. boceHko paccyX aaeT o TOM, YTO «OCHOBHAs
IIPUYMHA YYacTHUS B MPOLECCE 3aMHTEPECOBAHHBIX JIMI — 3TO BCErAa HAINYUE WHTE-
peca, KOTOpbli TpeOyeT Cy/neOHOM 3alluThl B CBS3U C HApYIICHUEM IpaB U CBOOO
YYaCTHMKA MaTE€pUaAIbHBIX MPAaBOOTHOLIEHUN. IMEHHO MHTEpeC MOPOKIAAET UIIA UC-
KJII0YaeT MpolieccyanbHoe coydactue» [3, c. 1].

[Tpu 3TOM BOIIpOC 0 00S3aTENILHOM MPUBJICYEHUH COMCTIIA K ICKOBBIM TPEOOBAHUSAM
3aKOHOJATENIFHO He peraercsi. OO 3TOM CBUIETENBLCTBYET CYIIECTBYIOUIMNA B IpaskKaaH-
CKUX IPOLIECCYATIbHBIX IIPaBaM IPUHLIMII IUCIIO3UTHBHA3MA, KOTOPBIA COCTOUT B TOM, YTO
MO’KHO PACTIOPSKAThCs CBOMMU MPABOM Kak B MPOLIECCYATBHOM, TaK B MATEPUAIBHOM, U
B HAJMYMKU MUHCTUTYTA YACTHOTO IpaBa M 4acTHbIX npaB. B [loctanosnenuu Ilnenyma
Bepxosnoro Cyna P® ot 24 uronst 2008 r. «O moAroToBke rpakJIaHCKUX JEI K Cy1e0-
HOMY pa30uparenbCcTBy» orMedaercs: «Cieayer UMeTh B BUJLY, UTO B CIIydae MpeIbsiB-
JIEHHS MCKA HE BCEMU JIMLIAMH, KOTOPBIM MPUHAJIEKUAT OCIIAPUBAEMOE MPABO, CyIbsl HE

BIIpaBC IPHUBJICYDb TAKNX JIMII K YHAaCTHUIO B ACJIC B KAYCCTBC COMCTIOB 0e3 nx corjiacus,
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MIOCKOJIbKY B COOTBETCTBUH C MPHUHIIUIIOM JAUCIIO3UTUBHOCTHU JIMIIO, KOTOPOMY TPHHAI-
JIKUT TIPaBO TPEOOBAHMsI, PACIIOPSDKACTCS CBOUMHM IPaBaMHM 110 CBOEMY YCMOTPEHHUIO.
Cyibst JOJDKSH M3BECTUTD TaKUX JIUI] 00 UMEIOIIIEMCs B cyjie fienie» [5]. Y coBepieHCTBO-
BaHHE UHCTUTYTA MPOIIECCYATBHOIO COyYaCTHs B TPAKIaHCKOM IPOIEcCe HEOOXO MO,
€CJIH OHO OKaKET MOJIOKUTEIILHOE BIMSHIE Ha 3()(HEKTUBHOCT U ONITHMH3AIMIO PaOOTHI
Cy/a, BBIHECEHHE €IMHOOOPa3HBIX U MPABUIILHBIX PEIICHUH IO JIENTy, a TAKXKe Ha KOM-

(I)OpTHOC HCIT0JIb30BAHUC JAHHOI'O HHCTUTYTA YUACTHUKAMHU I'PAKIAHCKOI'O IIPOLCCCA.
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