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Tepexoe Eezenuii Anekcanoposuu
UCCJIeIOBATENh HAYYHON MBICIIU

r. HoBocuGupck, HoBocubupckast 06;1acth
OCOBEHHOCTHU PA3JAEJIA BUSHECA CYIIPYT'OB

AHHomayuna: 6 cmamve oceewyeH 80npoc ocobeHHocmell pasoena ousneca cy-

npyeoe.
Kntoueswie cnoesa: pazoen buzneca, cynpyau.

[Ipouenypa paszznena OGuzHeca MEXy Cynpyramu Mpe/CTaBsgeT cOO0W OHY U3
CaMbIX CJIOKHBIX U HEOJHO3HAYHBIX 337]a4 B CEMEITHOM IpaBe.

OTO CBSI3aHO C TE€M, UYTO OM3HEC KAaK MMYIECTBEHHBI KOMIUIEKC BKJIIOYAET B
ce0sl He TOJIbKO MaTepuajibHbIe aKTUBbI, HO U HEMAaTepUaJIbHbIE PECYPCHI, TAKUE KaK
MHTEJUIEKTyalbHasi COOCTBEHHOCTD, JIEJIOBasi permyTalus, KIMeHTCKas 06a3a u Apyrue
AJIEMEHTHI. B JaHHOM cTaThe paccMaTpUBAIOTCS OCHOBHBIE OCOOCHHOCTH M IpooOJie-
MBI, CBSI3aHHBIE C Pa3/1eJIOM OM3HECa MEXAY Cynpyramu.

1. 3akoHO1aTENbHBIE OCHOBBI.

Ha ceromnsAmHmii 1€H B pOCCUIMCKOM 3aKOHOJATEIBCTBE OTCYTCTBYIOT CIELU-
aJbHBIE HOPMBI, PETYJIUPYIOUIUE pa3ziesl OM3Heca MKy CyIpyraMu.

B cBs3u ¢ 9TUM TpUMEHSIOTCS 00IIMe MpaBWiia, YCTAHOBICHHBIE JIJIS pasjena
umytiectBa cynpyroB. CormacHo ct. 34 Cemeilinoro komekca Poccutickoir denepa-
uu (CK P®), umyiectBo, HAKUTOE CyNpyraMH B MEpUO Opaka, sIBISETCS UX COB-
MECTHON COOCTBEHHOCTHIO. DTO MPaBUIJIO PACTIPOCTPaHsETCs HA OU3HEC, €CIIM OH ObLI
CO3/1aH B neproy Opaka Ha o01ue cpeacTsa cynpyros [1, c. 45].

2. OcobeHHOCTH pazfiena pa3InyHbIX (hopm Ou3Heca.

buzHec MOXeT cylIecTBOBaTh B Pa3MYHBIX OpPraHU3allMOHHO-TIPABOBBIX (Op-
Max, TaKUX KaK WHAMBUAYAIbHOE MPEANPUHUMATEIHCTBO, OOIIECTBO C OrpaHUYCH-
HOI1 oTBeTcTBeHHOCTHIO (OO0), aknmonepHoe obmectBo (AO) u apyrue. [Iponeaypa
paznena OusHeca OyJeT 3aBUCETh OT €ro (hOPMBI.

2.1. nnuBuayansHOE MPETPUHUMATETHCTBO.
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NunuBuyanpHOE TPETPUHIMATEIHCTBO, KaK TIPABUIIO, HE SBISETCS 00OHEKTOM
COBMECTHOI COOCTBEHHOCTH, TaK KaK 3aperHCTPUPOBAHO HA OJTHOTO U3 CYIPYTOB.

OpmHako A0XO0MbI, TIOJYYECHHBIE OT MPEANPUHUMATEIBCKON JESITCIBHOCTH, WIIH
MUMYIIECTBO WHANBUAYATHHOTO MPEATPUHUMATENS, CYUTAIOTCS OOIINM UMYIIECTBOM
U TIOJJIeKAT pasfeny. B 3ToMm ciaydae cyn MOXKET MPUCYIUTh OJHOMY U3 CYNpPYTOB
KOMITCHCAIIMIO 3a €ro JI0JIF0 B OM3HECE B BUJC MOJOBUHBI JECHEKHBIX CPEIICTB WH/IH-
BUyaJbHOTO TMPEANPUHUMATENS U €r0 UMYIIECTBO, KOTOPOe OBLJIO B HATWYHH HA
MOMEHT MPEKPAIICHHST CEMEHHBIX OTHOIIECHHH [2, ¢. 78].

2.2. O01IecTBO ¢ OTpaHMUYCHHOM 0TBETCTBEHHOCTHIO (O00).

Paznen OOO BrirodaeT B cedst paszen A0JIei B yCTaBHOM KaruTaie. Eciu mosns o-
HOTO U3 CyNpyToB ObLIa MPUOOPETEHA B TIEpUO/1 Opaka Ha OOIIME CPEJICTBA, OHA CUMTACT-
Csl COBMECTHOU COOCTBEHHOCTHIO. [Ipu pazBojie 3Ta 07151 MOXKET OBITh paz/iesieHa MEXKITy
cynpyramu. CyJ1 TakKe MOXKET 0053aTh OJTHOTO U3 CYIPYTOB BBIIIATUTH KOMIICHCAITHIO
3a JIOJIIO APYTOMY CYIIPYTY WK Pa3JICIIHMTh OO B paBHBIX YacTsx [3, ¢. 123].

2.3. AxmmmonepHoe o61iectBo (AO).

AK1um, npuoOpeTeHHbIE B IEpUOJ Opaka, CYMTAIOTCS COBMECTHOW COOCTBEHHO-
CTBIO M mojJiexkar paszaeny. Kak u B cimyyae ¢ OOQO, BO3MOkKHA KOMIIEHCALIUSI OJTHOMY
U3 CYNPYTOB 32 €r0 JOJII0 B aKIUAX, JTUOO pacTpeIeICHUIN aKIIuil MEeXKIy CynpyTramu
[4, c. 90].

3. IIpo6aemMbl, BOZHUKAIOIIHME TIPH pa3jere On3Heca.

3.1. Onenka croumocTn OHU3HECA.

OnHOM U3 KITIOYEBBIX MPOOJIEM TIpH pasjiesie Ou3Heca sIBISIeTCS OIlEHKa €ro CTo-
UMOCTH. bu3Hec MoxeT BKIoUaTh B ce0s HE TOJIBKO MaTepuaibHbIe aKTUBBI, HO U
HEeMaTepHallbHbIC, TaKUe KaK OpPeH, JejoBas permyTalus W KIHeHTCKas Oaza. [l
OOBEKTHBHOW OIIEHKH CTOMMOCTH OW3HECa 4YacTO MPUBJICKAIOTCS HE3aBUCUMBIC
oueHmuku [5, c. 210].

Ornenka cTomMocTH OW3HECAa BKJIIOYAET B ceOsl HECKOJbKO dTanoB. [lepBoHa-
YaJIbHO MPOU3BOAMTCS WHBEHTAPU3AIllUsS BCEX AKTUBOB KOMITAHHMH, KaK MaTepuajb-
HBIX, TaK ¥ HEMaTePHUAJIbHBIX. 3aTeM MPOBOJUTCS aHAINU3 (PMHAHCOBON OTYETHOCTH,

9TOOBI ONPENETUTh JTOXOJHOCTh OM3HECA M €r0 TEKYIIYyI0 PHIHOYHYIO CTOMMOCTD.
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BaxxHO yuuTHIBaTH, YTO HEKOTOpPHIE HEMaTEpHAIbHBIE aKTHUBBI, TAKUE KaK OpEHI U
JIEJIOBasl peryTalus, MOTyT UMETh 3HAYUTENIbHYIO IIEHHOCTb, HO MX OIIEHKa TpeOyeT
0COOBIX METO/IOB U TIOJIXO0B.

3.2. YripaBiieHre OM3HECOM IOciIe pa3jiena.

[Tocne pazaena Ou3Heca BaXKHO OMPENENTUTh, KTO U3 CYNIPYroB OyJIeT yIpaBiIsaTh
OM3HECOM W Ha KaKUX YCJIOBHSX. DTO MOXET BKJIIOYATh HA3HAYEHUE OJHOTO M3 CY-
IPYroB JUPEKTOPOM, paclpe/eieHUEe MOJHOMOYMM M OTBETCTBEHHOCTH, a TaKXKe
YCIJIOBHS BBIKYTIA JIOJIM OJTHOTO M3 CYIpyroB apyrum [6, c¢. 133].

VYrpasieHnue 6u3HecoM Mociie pasjiesa MOKET ObITh OPraHM30BaHO PA3TMUYHBIMU
criocobamu. OJIMH U3 BapUAHTOB — MPOJIOJKEHUE COBMECTHOTO YINpaBlieHUs Ou3He-
COM Ha OCHOBE HOBOTO COTJIAIICHUS MEXIY CymnpyramMu. B 3Tom citydae BayKHO YETKO
OTPENEIUTH POJIU U 00S3aHHOCTU KaXJIO0T0 U3 CYNPYTroB, YTOOBI N30€kKaTh KOH(IHK-
TOB U pa3HoTjacuil B OyaymieM. J[pyroii BapuaHt — nepejaya ynpaBieHUs OJHOMY U3
CYNpyTOB C BBIIUIATOW KOMIICHCAIIMHM JIPYTrOMy. DTOT MOIXOJ MO3BOJISIET M30EKATh
MOTCHIIMAIBHBIX KOH(MIUKTOB, HO TpeOyeT HaIMuus JAOCTATOYHBIX (DMHAHCOBBIX
CPEIICTB /ISl BBITUTATH KOMITCHCAITUN.

3.3. lonru u 00s13aTeNIbCTRA.

IIpu pasnene Ou3Heca Takke HEOOXOIUMO YUYUTHIBATH JIOJTH M 00s3aTElIbCTRA,
CBSI3aHHBIC ¢ OM3HECOM. DTO BKIIIOYAET B c€0s KPEIUTHI, 3aiiMbI, 00s13aTEILCTBA TIe-
pea KOHTpareHTaMH U COTpyJaHuKamu. Jlonru, HaKOTUIeHHBIE B Mepuo1 Opaka, oObIu-
HO CUHTAIOTCS OONIMMU M TOJJICKAT pa3ieiy MPOMOPIIMOHAIBHO J0JSIM CylpyTrOB B
ousnece [7, c. 67].

Pacnpenenenne noaroB u 00s13aTeIbCTB MOYKET OBITh OCOOEHHO CIIOKHBIM, €CITH
Ou3HeC MMeeT 3HAYMTENbHBbIC (DMHAHCOBBIC 0053aTelbcTBA. BakHO YUYWTHIBATH HE
TOJIBKO TEKYIIME JIOJTH, HO W TOTCHIIMAIbHBIC Oymyliue 00s3aTeIbCTBA, KOTOPHIE
MOTYT BO3HUKHYTH B PE3yibTaTe JAeATCILHOCTH KommaHuu. CyneOHas mpakTHKa Io-
Ka3bIBACT, YTO PACIIPEACIICHHUE J0JITOB YacTO CTAHOBUTCS MIPEIMETOM CIIOPOB MEKITY
CynpyTramu, TO3TOMY PEKOMEHYETCS 3apaHee COTJIacoBaTh ATOT BOMPOC U TOKyMEH-

TaJIbHO 3aKPCIIUTb JOTOBOPCHHOCTH.
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3.4. Ilepen pa3neioM MMYIECTBA HEKOTOPHIE CYMPYTH MOTYT MPEANPUHUMATH
JEeUCTBUS 110 YMEHBIIICHUIO CBOEH J0JIM B OM3HECE C II€JIbI0 YMEHBIIIUTh CBOU HMY-
IIIECTBEHHBIE 0053aTEeNIbCTBA MEPE]] APYTHM CYIIPYTOM.

Heno6pocoBecTHBIN Cynpyr MOXET pa3MbITh CBOIO JOJI0 B OM3HECE U BBECTH
HOBBIX YYaCTHUKOB.

Cy1iecTByeT HECKOJIBKO CIIOCOOO0B, C TOMOIIBIO KOTOPBIX MOXKET ObITh pa3MbITa
JI0JIsI CyTIpyra B OuM3Hece.

Bo-miepBbIX, BBITYCK JOTIOTHUTEIBHBIX aKITAN WU TOJICH.

OnuH u3 cnoco0OB pa3MbIBaHUS JIOJIU 3aKIIFOYACTCSA B BBIMYCKE JIOMIOTHUTEb-
HBIX aKIU# (71 aKIIMOHEPHBIX OOIINECTB) UK J0Jel (711 0OILIEeCTB ¢ OrpaHuYECHHOMN
OTBETCTBEHHOCTBI0). DTO MO3BOJSET YMEHBIIUTH MPOILIEHTHOE COOTHOIICHUE JO0JU
cympyra B 0oOIIleM KaruTajie KoMIaHuu. HOBBIN BBIITYCK MOXXET OBITh pacIpeseicH
MEXIy APYTHMH YYaCTHHUKAMHU WIJIH aKIIMOHEpaMH, TUO0 MPHOOPETeH cCaMUM MHUITH-
aTopom [8, c. 78].

Bo-BTOpHIX, yBEIMUECHHE YCTAaBHOTO KanuTaja.

Emie oquu Meton — yBeIudeHUEe YCTaBHOTO KanuTana KOMIIAHUU 33 CYET BHECe-
HUS JIONOJTHUTEIBHBIX BKJIAM0B. Eciam cynpyr He mMeeT BO3MOXXHOCTH BHECTH JIO-
MOJIHUTEIBHBIC CPEJCTBA IPOMOPIIMOHAIILHO CBOCH JI0JI€, €ro IPOICHTHAs J0JsS B
KOMIIQHUW YMEHBIIAETCsI. DTOT CIOCO0 TaKXKe MOXKET OBITh HCIOJB30BaH JJISI CHU-
YKEHUSI BJIUSHUS M KOHTPOJIS CYIIpyTa HajJ OU3HECOM.

B-TpeThux, BBEZICHUE HOBBIX YUaCTHUKOB.

BBeneHne HOBBIX YYaCTHMKOB B OM3HEC — ATO €Il¢ OJWH CIOCO0 pa3MBIBaHUS
noym. HoBble yUacTHHKHA MOTYT BHECTH 3HAUUTEIIbHBIC BKJIAJIbI, YTO YMEHBIIIHT JIOJIIO
NepBOHAYATIBLHBIX YUYACTHUKOB, BKJIIOUasl Cynpyra. 9TO MOXET OBbITh CIAEIaHO MyTeM
NPOJIAKU JOJEH WJIM aKIAM HOBBIM MHBECTOPAM M0 3aHWKECHHOHW IIEHE, YTO TAKKE
YMEHBIIIAET OO0IIyI0 cTouMOocTh oiu [9, c. 90].

Pa3MpiBaHue 051 cynpyra B OM3HECEe MOXKET UMETh CEpbE3HbIE MPABOBBIC I0-
ciencTBus. B HEKOTOPHIX Ciydasx TaKWe JACHCTBUS MOTYT OBITh OCIIOPEHBI B CYJE,

eciu OyJeT JOKa3aHO, YTO OHM HalpaBJeHbl Ha HapyLIEHUWE MMYLIECTBEHHBIX MpPAaB
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cynpyra. Cya MOXKeT IpHu3HATh TaKWe CACIKH HEICWCTBUTEILHBIMUA U BOCCTAHOBHTH
NIepBOHAYAIEHOE COOTHOIIICHUE JOJICH.

Kpome Toro, moObie nelcTBYsI, HANIpaBICHHBIC HA YMBIILICHHOE YMEHBIICHUE
JOTM CyTIpyra Tepes pasleloM HUMYIIECTBA, MOTYT OBITh PAaCIICHEHBI KakK 3JI0YIIO-
TpeOieHne nmpaBoM. B 3TOM citydae ¢y MOXKET MPUMEHUTH MEPhl OTBETCTBEHHOCTH K
WHUIIAATOPY TaKUX JCUCTBHUH, BKIIOYAs BO3MEIICHNE YOBITKOB U KOMIICHCAITUIO MO-
paipHOTrO Bpena [6, ¢. 133].

4. 3axaroueHue.

Paznen OusHeca MexXIy cympyramu sIBJISIETCSI CIIO)KHOW M MHOTOTPAHHOM TPO-
Heaypoi, TpeOytolel yyeTa MHOXKECTBA IOPUIUIECKUX U SKOHOMUYECKHUX ACTIEKTOB.
Baxxno mpuBiiekaTh KBaTU(UIIUPOBAHHBIX IOPUCTOB U OICHIIUKOB JIJIST 0OCCTICUCHISI
CIpaBeUIUBOTO M 00BEKTUBHOTO pasnena. CyneOHas mpakTUKa IMOKAa3bIBAET, YTO
KaKJIBIN CITydail pasaena On3Heca YHUKAJICH U TpeOyeT HHIANBUAYaIbLHOTO TOIX0/a.
Y4uuThiBas 3HAYUMOCTh HEMATEPHUAIIBHBIX aKTUBOB M CIIOKHOCTH OIEHKH CTOMMOCTH
OuzHeca, HEOOXOAMMO THIATENIBHO MOAXOANTH K KaKJIOMY 3Tally Ipoliecca pasjena,
YTOOBI 3aITUTUTH HHTEPECHI BCEX CTOPOH.

JIJist MUHUMM3AIIMU PUCKOB U MPEJOTBPAIECHUS BO3ZMOXHBIX KOH(GIMKTOB PEKO-
MEHJyeTCs 3aKJII04YaTh OpayHbIe JOTOBOPHI, B KOTOPBIX 3apaHee OMpeNeNIeHbl yCIo-
BUS paszenia On3Heca U UMYIIeCTBA.

DTO0 MO3BOJISIET U30EKATh JIIUTEIBHBIX CYJIEOHBIX Pa30UPaTENbCTB U COXPAHUTD

XOPOIIINE OTHOIICHUS MEKIY CYIIPyraMu Jake MOCie pa3Boa.
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