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bumiwokoea Mapusa /[mumpuesna
CEKpeTaphb CyJeOHOI0 3aceqaHMtsl
N306unpHeHcKkuid paiioHHBIN cy1 CTaBpOMOIbCKOTO Kpast

r. U300unbHbIi, CTaBpONOIBCKUM Kpaii

HHPOBJIEMBI PEAJIM3AIINA YYACTUA HECOBEPIIEHHOJIETHUX
B I'PAXKJAHCKOM ITPOIECCE

AHHOmMauua. 8 cmamve paccmampusaemcs poib HeCOBEPUICHHOJIEMHUX 8 CY-
0eOHbIX npoyeccax, 8 YACMHOCIU NPpU ONpedesieHUU MeCcma HCUmeibCmed, nopsoKa
obwenuss pooumeinel ¢ HUMU, OMMeHe 02PAHUYEeHUsl 8 POOUmenNbCcKux npasax. I pasic-
oanckuil npoyeccyanvhulil kooekc Poccutickot @edepayuu (0anee — I'TIK P®D) ne 3a-
Kpenisem cmamyc HeCOBEPUIeHHONEMHUX, He pe2laMeHmupyem npoyeccyaibHblil
HOPAOOK ONpPOCA HeCOBEPULEHHONECMHUX 8 CYOeOHbIX 3ACe0anusx, 4mo 6bi3bledem
CNLOJCHOCIMU Y CYOell Npu paccmompenuu 0ell, 3ampazusaromux npasa u UHmepecsl

pebenka.

Knwuesvie cnosa: npasa HecosepuieHHOIEMHe20, UHMEPECbl HeCO8EPULEHHO-
JlemHe20, Npagosoll CMAamyc, ONpoC HeCOBEPULEHHOTIEMHe20, CYOeOHblll npoyecc,

npaso Ha ywacmue 8 cyo0eoOHoM 3ace0aHul.

B nacTosiiee Bpems akTyaabHOM MpOoOIeMOi TpakIaHCKOTO CyIOMPOU3BOICTBA
SBJISIETCSL TIPABOBOM CTaTyC HECOBEPILICHHOJIETHUX KAK YYACTHHUKOB MpOIECcca, Tak
KaK B COBPEMEHHOM OOIIECTBE BCE Yallle MPOUCXOSAT CUTYallUU, KOT/Ia CypyTH pe-
IIAIOT PACTOPTHYTH OpaK M HEPA3PEIICHHBIM OCTAeTCs BOMPOC OTHOCUTEIHLHO MECTa
KUTENbCTBA JIETeH, MOPsaKa 00IIeHUST peOCHKA C OTJAEIBLHO MPOXKUBAIOIIUM POJIUTE-
JIeM, a TAK)KE B3bICKaHUE aJTMMEHTOB Ha €ro cojaepxkanue. Koncrurynusa Poccuiickon
@denepanyy 3alMINACT MPABA U UHTEPECHl peOCHKA, TO3TOMY IIPH pacTOp:KeHUH Opa-
Ka POJUTENCH TODKHO 0053aTeNIbHO YYUTHIBACTCS M1 MHEHHUE CAaMOTO HECOBEPIIICHHO-
netHero. Ecnu cynpyru B J0OpOBOJIEHOM MOPSIAKE HE MOTYT IO KaKUM-JTHOO TIPHYU-
HaM pa3pelIuTh 3T BOIPOCHl MEXKy COOOM, TO OHM OOpaIaroTCsl ¢ UCKOBBIM 3asiB-
JIEHUEM B CyJ, TEM CaMbIM OCTABJISISl pa3pellIeHre BOIPOca JMadbHEHIIEH Cyap0bl UX

pebeHKa Ha yCMOTPEHUE CYIbH.
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[Ipu peanuzanuu y4acTHsi HECOBEPIICHHOJIETHETO B Cy/eOHOM IMPOIECCE BO3-
HUKAET pAJIl CIOKHOCTEH, Tak Kak B ['paxkmaHcko-TmiporieccyanbHoM koaekce PD He
3aKpEIJICH €r0 CaMOCTOSITENIbHBIN MPOIECCyalbHBIN CTAaTyC, KaKk HapuMep, J0IpocC
CBHJIETEJIEH, CIIEIIUATMCTOB UJIU SKCIEPTOB.

B Takux kaTeropusx cHnopoB, KaK B3bICKAHUE AJIMMEHTOB, OMPEAECICHUE MECTA
KUTEIbCTBA peOCHKA, JUIIEHUE POJUTEIILCKUX TPaB, INIABHOM CTOPOHOM cropa 0e3-
YCIJIOBHO SIBJISIETCS HECOBEPIIEHHOJIETHUN peOeHoK. OaHaKo, JEeHCTBYIONUM 3aKOHO-
JATETLCTBOM HE 3aKpEIieHa €ro BO3MOXKHOCTh OOPATUTHCS C UCKOBBIM 3asiBIICHHEM B
cyn. Cornacuo 4.2 ct. 37 I'TIK P®, rpaxaaHckas npoiieccyaibHas JeeCOCOOHOCTD
MOKET HACTYIUTh Y HECOBEPIIIEHHOJETHETO CO BPEMEHH €ro BCTYIUICHUSI B Opak WM
OOBSIBJICHUS €TI0 MOJHOCTBIO AcecrnocoOHbIM (dMaHcumalusa). CormacHo 4. 3 cr. 47
['TIK P® npaBa, cBOOO/IbI ¥ 3aKOHHBIE UHTEPECHl HECOBEPIICHHOJIETHUX B BO3pacTe
OT YETHIPHAIATHA O BOCEMHAJILIATH JIET 3AIIMINAIOT WX 3aKOHHBIC MPE/ICTaBUTEIU
[1, c. 18]. AHanoruyHyr0 HOpPMY COJCPXHT Takke 4. 2 cT. 56 CemeiHOro Komekca
Poccuiickoit ®@enepanuu (nanee CK P®D): «mo JTOCTMKEHUHN YETHIPHAIIATUIETHETO
BO3pacTa peOCHOK caM MOXET OOpaTUThCA B CY[, €CIM POAUTEIN HE BBIMOJHSIOT
CBOM 0053aHHOCTH WJIH 3JI0YIOTPEOISIOT paBamm» [2, ¢. 17].

HeoanokpatHo oOpaiianoch BHUMaHUE KaK MPAKTUKOB, TaK M TEOPETUKOB, Ha
3aKpEIUICHHE B 3aKOHE MPOILIECCYaJIbHOr0 CTATyCa HECOBEPIUEHHOJIETHETO IMPHU pac-
CMOTPEHUU [IEJl, 3aTPAaruBarOlIMX €ro mpaBa M HUHTEpechl. «Bce mpaBOOTHOIIECHHS,
OCHOBAHHBIC Ha MpaBax U OOS3aHHOCTAX POJUTEIICH, SBIISIIOTCS] MPABOOTHOIIEHUSIMU
MeXAy poauTesneM u pedeHkoM. Kak mokassiBaeT cyfeOHasi MpakTHKa, HECOBEPIIICH-
HOJIETHUN HUKOTJA HE UMEHYETCS UCTIIOM, JIa)K€ MPHU B3bICKAHWU aJIMMEHTOB Ha €ro
COJIep>KaHMe, JIMIIEHUU POJAUTENBCKUX TPaB WU OMPECICHUH €r0 MEeCTa KUTEIb-
ctBay [3, ¢. 327].

[Ipu HEBO3MOXKHOCTH peain3alyy ONpoca HECOBEPILIEHHOJETHETO B Cy/l1e0HOM
3aCelaHUM CYIbsIMU 3a4acTyl0 Ha3HaudaeTcs CyneOHas ICUXOJIOro-mnelarornyeckas
WM TICUXUATPUUECKasl dKCIepTHU3a JUIsl ONpenesieHus] MpeIpacioioKeHHOCTH K 00-
HICHUIO peOeHKa ¢ KEM-TU00 U3 POJIUTEIICH, BIUSHUE POJUTENICH HA MICUXUKY peOeH-

Ka, a TAKKC JIATCHTHOC MHCHHUC HCCOBCPIICHHOJICTHCI'O, TAK KaK Cya HC 06J1azxaeT
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CHEIHATbHBIMA TO3HAHUSIMH B OOJIACTH TICHUXOJIOTUH, NCUXUATPUHU U TEJArOTHUKH.
[Ipu mpoBeneHUH Tako#l IKCIEPTHU3bI, IKCIEPT MPOBOIUT Oeceny ¢ peOEHKOM U €ro
POIUTENSAMU, TIPOBOAUT HECKOJIBKO PA3IMYHBIX TECTUPOBAHUM, U, HA OCHOBaHUH CO-
BOKYIIHOCTH IOJYYE€HHBIX PE3yJIbTAaTOB, OCHOBBIBASICh HA CBOMX TEOPETUUYECKUX 3HA-
HUAX, JAET MMCbMEHHOE 3aKJIIOUCHHE, KOTOPOE HaIpaBiIeT B cya. Eciu cropoHamu
IPAXKIAHCKOIO IMPOLECCa TAKOE 3AKIIOYEHUE HE OCHApUBAETCs, TO OHO NMPU3HAETCS
CYJOM JIOCTaTOYHBIM U JIOIYCTUMBIM.

B HEexoTOpbIX cilydasx, Cy[bs B CyJI€OHOM IMPOLIecce MOXKET OMPOCUThH peOeHKa,
JOCTUTLIETO JAECATUIETHETO BO3pacTa B NPHUCYTCTBUM IPEACTaBUTENS OpraHa OIEKU
U noneunTenbeTBa. Kak mpaBuiio, eciiv poauTenn peOeHKa TaKkKe YJ4acTBYIOT B MPO-
1ecce, TO OHU YJAJSI0TCS U3 3ajla Cy/IeOHBIX 3acelaHuil Ha BpeMsl BBISICHEHUS] MHe-
HUS peOeHKa, YTOObI Ha HECOBEPLICHHOJIETHETO HE OKa3bIBAJIOCH JIaBJIEHUE CO CTOPO-
HbI OJJHOTO WJIM 000UX poauTeneil. OpraHaMu ONEKU U MOMEUYUTEIbCTBA UIH CYJ0M
BBISICHAETCSI MHEHHE PEOCHKA MpU Pa3pelieHUH J000ro CEMEHHOro BOIpoca, €Ciu
9TO 3aTparMBacT €ro MpaBa W HE MPOTUBOPEUYHT ero mHtepecam [2, c. 18]. Oxnako
[P TAKOM MPOLECCYyaIbHOM JEHCTBUU, PEOCHKY HE Pa3bACHAIOTCS €ro IMpoleccy-
aJibHbIE TpaBa U 00s13aHHOCTU. COBEPIIEHHO OYEBUIHO, YTO MHEHHE peOEHKa B BO-
poCe €ro MPOXKUBAHUS ¢ KEM-IHO0O0 U3 POAUTENIEH, TOJKHO OBITh MPUHATO K CBEJE-
HHUIO Cy/1a, OJJHAKO 3aKOHOM JTaHHOE YCJIOBUE HE MPETyCMOTPEHO.

CTOUT OTMETUTD CIEAYIOIIHNI MpUMeEp U3 CyAeOHON TPAKTUKH.

J1. oOGparuiics B CyJ € UICKOM K IMPUEMHBIM POJUTENSIM CBOEr0 HECOBEPIIEHHO-
JIETHETO ChlHa 00 OTMEHE OIPaHWYEHUsI B POAMTEIHCKUX IpaBaxX, MOTUBHUPYS CBOU
TpeOOBaHMs TE€M, YTO paHee pernieHrneM M. cyaa yA0BIETBOPEHbI UCKOBBIE TpeOOBa-
HUA oTzeNia oOpa3zoBaHusi M. paiioHna k J[. 00 orpaHndeHuu poauTenbckux npas. Cyn
OrpaHUYMJI OTLA B POJUTEIBCKHUX MPaBax B OTHOLIEHWH €r0 HECOBEPIIEHHOJIETHETO
ChIHA. YKa3all, 4TO B HACTOSAILEE BPEMs OH MU3MEHUJ CBOE MOBEICHHE, 00pa3 HKU3HU U
OTHOLIEHUE K BOCHUTAHHUIO PEOCHKA, TO €CTh OOCTOSITENILCTBA, B CBS3H C KOTOPHIMU
ObUIO MPUHSATO pellIeHUe, OTHalu. PerynsapHo HaBemaeT peOeHKa, HHTEPECYETCs €To
KU3HbIO, PEOCHOK MPUBA3aH K OTIY U XOYET MPOXKUBaTh BMecTe ¢ HUM. HMcTer oOpa-

THJICSI K Bpauy-HApPKOJIOTY M TPOIIEN KypC JICUCHHSI, B HACTOSIIIIEE BpeMsl HE yIOTpeo-
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JISIET aJKOToNb. BeTynun B Opak, BMECTE CO CBOEH Cympyrol HECKOJBKO pa3 B HeJle-
mo nocemaer pedenka. Cynpyra ucTia MNOAPYKUIACh C CHBIHOM, Y HUX CJIOXKUIIUCH
Xopolue oTHoIeHus. Takxe ykaszall, 4To TPyAOyCTPOEH, UMEET MOCTOSHHYIO pabo-
Ty 1 3apaboTok. [lo MecTy paboOThI U MECTY KUTEIHCTBA XapaKTEPU3YETCs MOJIOKH-
TeNbHO. Y peOeHKa MMeeTCs BCe HEOOXOIUMOE JUIS MPOKUBAHUS W Pa3BUTHS: OT-
JenbHas KOMHATa, CaIbHOE MECTO, ITKad /Il BEIIel, MECTO JJIs BBITIOJHEHUS ypO-
KOB, UTPYIIKHA U KHUTH C y4E€TOM BO3pacTa, 0JIe’k/1a U 00YBb IO pa3Mepy ¥ Ha KaxIbIi
CE30H B JJOCTATOYHOM KOJIMYECTBE, UIMCIOTCSI B HAIMUWU MPOAYKTHI uTanus. [Ipocun
OTMEHHUTh OTPAaHUYECHHUE POJUTEIHCKUX IMPaB B OTHOIICHHH HECOBEPIICHHOJIETHETO
ChIHA, TIepeaTh HECOBEPIICHHOJIETHETO PEOCHKA UCTILY I COBMECTHOTO MPOKHBA-
HUS.

HecoBepiienHoneTHuit B Cy/ie0HOM 3acefaHUM MOSCHWII O TOM, YTO JKENaeT
MIPOKUBATh BMECTE C OTIIOM, KOTOPBIN IMOAEPKUBACT €r0 MaTepHUabHO, HHTEPECY-
€TCSl €r0 KHM3HBI0, MposBseT umHTepec. C Cynmpyroi OTIia OTHOIICHHS XOPOIIHE.
[Ipocun nepenars ero Ha Bocnutanue oTiyy. CyJl mpHIIEN K BHIBOLY O TOM, YTO OC-
HOBaHUs, B CHJIy KOTOPBIX OTEIl OB OTpaHWYEH B POAUTEILCKUX IpaBax, OTITAJIH,
YYUTHIBasE MHEHUE HECOBEPIIICHHOJIETHETO peOCHKa, a TaKKe, YTO BO3BPAILICHUE pe-
OcHKa HE TMPOTHUBOPEYHUT €r0 MHTEpecaM, UCKOBbIE TpeOOBaHHUS MOJICKAT y/IOBIIe-
TBOPECHHUIO.

W3 Ha3zBaHHOTO BHINIE MPUMEPA CIEIYET, YTO MHEHHE pEeOCHKa UTPaJio periaro-
YO pOJIb B TAHHOM CITOPE, TaK KaK IMEHHO B OTHOIIICHUH HETO POJAUTEINb TPUMEHSIT
CUIy U ObUT OTPaHHYEH B POJIUTENBCKUX TpaBax. [lo Oobimei yactu — 3To ObLIO XKe-
naHue pedeHKa — BEPHYTHCS K OTILy, KOTOPbIN u3MeHuiIcs. B manHOM ciydae, OTBET-
CTBEHHOCTH 3a JATBHEHIYIO )KM3Hb peOeHKa JOHKHA MPUHAAIE)KATh CaMOMY HeCo-
BepiieHHoMeTHeMY. OIHaKO, B CHJIYy CBOETO TICHUXOJOTUYECKOTO PAa3BUTUSI PEOCHOK
HE BCET/Ia MOXET MPABWIIBHO OIICHUTH COOCTBEHHBIC HHTEPECHI.

Kak Bepno ormetrnna CyneitmanoBa U.E., «pa3pemias cemelHble CIIOPHI C y4a-
CTHEM HECOBEPIIICHHOJIETHUX, Cy/laM ClIeyeT oOpamaTh 0co00e BHUMaHHE Ha BO3-

pacTHbIC BO3MOYKHOCTH pedeHKa npu ero onpocey [4, ¢. 33].
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HecMmotpst Ha yka3aHHOe B 3aKOHE TpeOOBaHHE O TOM, YTO OT UMEHH peOeHKa
JUTSI 3aIlIUTHl €r0 UHTEPECOB, HEOOXOIMMO 00pallaThCsl €r0 3aKOHHBIM MpECTaBUTE-
JISIM — POJIUTEIISIM, OTIEKyHAM WJIA TIOTICUUTENISIM, BO3HUKAIOT CUTYAIlUH, TIPH KOTO-
PBIX POAMTENIIMH MO OTHOILIECHUIO K HECOBEPIICHHOJETHEMY IMpUMEHseTcsa (u3nye-
CKasl cuJjia, arpeccuBHOE noBeAeHue. Mcxoast U3 3Toro cieayer, 4To 3aKOHOJaTeIeM
YCTaHOBJICHO MPOTHUBOPEUYHE — HE BCETIA POJIUTETH MOXKET JICCTBOBATh B MHTEpECax
pebenka. B Takom ciydae, opraH OneKd U MONEUYUTENIbCTBA B MHTEpEcax peOeHKa
BIIPAaBE TPEIBIBUTh UCK 00 OTpaHUYEHUW POJUTENICH B POIUTEIHCKUX IpaBax Ha
CPOK 10 miecTu MecsieB. OrpaHuYeHre POAUTEITHCKUX TPaB JIOMYCKAETCs TaKkKe B
CIIy4asix, €CJIM OCTaBJieHue peOeHKa ¢ POJUTESIMU BCIIEICTBUE UX TOBEICHUS SIBIISI-
€TCsl OMACHBIM JIUIA peOeHKa, HO HE YCTAaHOBJICHBI JOCTATOYHBIC OCHOBAHUS IS JIU-
HICHUS pOJUTENEH (OAHOTO U3 HUX) POAUTENbCKUX MpaB. Eciu poauTenn He MU3MEHSIT
CBOETO IOBENICHUS, OPTaH OIEKU U IMOMECYUTEIHCTBA M0 MCTEUYCHUH IIECTH MECSIICB
MOCJIC BBIHECEHUS CYJOM pEIICHHs 00 OTPaHWMYCHHH POJIUTEILCKHX TpaB OO0s3aH
PEIBIBUTH UCK O JIMIIICHUU POTUTEIBCKUX TPAB.

B 3akmioueHne CTOMT OTMETUTH, YTO 3aKOHOAATENHHOE 3aKpEIUICHHWE CTaTyca
HECOBEPIIICHHOJIETHETO KaK OTAEIBbHOTO YYaCTHUKA TPAXKIAHCKOTO Ipoliecca MpoCcTo
HEO0OX0/IUMO B COBPEMEHHOM OOIIECTBE, TaK KaK PEOCHOK B TaKOM cliydae Oyjaer
MMETh BO3MOYKHOCTH 3aIlUIIAaTh CBOM NpaBa M MHTEPECHI CAMOCTOSITEIIBHO, JIN0O Ye-
pe3 MpeACcTaBUTENsl OpraHa OMEKH W MOTNEYHUTENIbCTBA, €CIIM €ro MpaBa HaApyIIArTCs
POIUTENSAIMU, C KOTOPBIMH OH TMPOXHBaeT. PoauTenu, KOTOpble HET0OPOCOBECTHO
BBITIOJIHAIOT CBOU 00SI3aHHOCTH, HE MOTYT OBITh 3aKOHHBIMU TPEJICTABUTEIISIMU HECO-
BEPIICHHOJIETHETO, TaK KaK HE B UX MHTEPECaxX BBICTYIATh MPOTUB caMuX ke cebs. B
HACTOSIIIIEE BPEMS y POTUTEICH, CIIOPAIIMX OTHOCUTEIBHO CYIL0BI peOeHKA, MPUCYT-
CTBYET HeKas IOpHINYeCcKas 3aMHTEPECOBAHHOCTD B MCX0/1e fena [, ¢. 74].

OTtcyTcTBUE B 3aKOHE MOPSAIKA ONMPOCAa HECOBEPIICHHOJETHErO B CyJeOHOM 3a-
CEIaHUU SIBJISIETCS CYIIECTBEHHBIM MPOOETIOM B MPOIECCYAThbHOM 3aKOHOIATEIHCTBE
Y MOXET MPUBECTH K HAPYIICHUIO TIPaB U UHTEPECOB PeOCHKA, a TaKKEe OTMEHE COOT-
BETCTBYIOIINX PEIICHUN CYJOB MO JaHHOW KAaTETOpPHUH CIOPOB. 3aKOHOAATEIIO HEOO-

XOJIMMO YPEryJIUpOBaTh BOMPOC O BHISICHEHMH MHEHHS peOeHKa B cyaeOHOM 3acena-
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HUH, a TaKXKe CyJaM OOIIeH FOPUCIUKIINY HAJAAUTh B3aUMOJCUCTBUE C MECTHBIMHU
OpraHamMy ONEKW W TONEYUTEIbCTBA, YCTAHOBUTH MPOBEICHUE ITOBBIIICHUS KBaJU-

¢ukanuu cyaei B cgepe AeTCKON MCUXOJIOTHH U TIEAarOTUKH.
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