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Ocomywkuna Mapzapuma /Imumpueena
CTYyJIEHTKa
YOV BO «Cubupckuii OpuIu4ecKuii yHUBEPCUTET

r. Omck, OMckas 001acTh
OBbICK U BBIEMKA B CUCTEME CJIEJACTBEHHBIX JEMCTBUI

AHHOmMauua: 6 cmamve paccmampudaemcs 8aiXCHOCMy U 3HAYUMOCHb 00bICKA
U BbleMKU 8 PAMKAX Y20]108H020 npoyecca. Onucvlearomces npoyedypvl 00bICKA U Gbl-
eMKU, UX Yeau, 0COOeHHOCmU U npasosyio 6asy npogedenus. M3noxcensvt apeymenmoi
0 HeoOX00UMOCmMU COONO0EHUs 3AKOHHBIX MPebOo8aHUll U 3auume NPas 2parcoaH 6
npoyecce SmMux ciedCmeeHHvix oeticmsauti. ABmopom noouepkusaemcsi, 4¥mo cooaooe-
HUe NpoyeoypPHuIX HOPM NPU NPOBeOeHUU 00bICKA U 8bIEMKU 81eMCsl BANCHLIM dJle-

MeHmom obecneyenus 3AKOHHOCMU, cnpaeedﬂueocmu u sawumsl npaes epa:)fcdaH.

Knwueswie cnosa: 06blCK, ebleMKdA, Cl1e0CMBeHHbLe deﬁcmeuﬂ, 007<a3ameﬂbcm6a,

npecmynHoCcms, NPAo8oe 20CY0apCmaeo.

OOBICK M BbIEMKa SIBJISIOTCS Ba)KHBIMU CIICJICTBEHHBIMHU JICUCTBUSMH B paMKax
yroJIoBHOTo mpoiiecca. OHU MpencTaBisiOT coO00M cmocoObl cOopa 10Ka3aTebCTB B
YTOJIOBHOM JIeJieé U UMEIOT CBOM OCOOCHHOCTH, PETryJIMpyeMbIe YTOJOBHO-TIPOIIECCY-
anbHBIM KoJiekcoM Poccutickoit denepanmu. OOBICK M BEIEMKA SIBJISIOTCS HEOThEMJIe-
MOM YacThIO0 YTOJOBHOTO MPOIIECCa U UTPAIOT BAXKHYIO POJIb B COOpE J0KA3aTEIbCTB.
OOBICK TPOBOJIMTCS B MECTE, TJIE MPEANOI0KUTEIFHO HaXOAATCS MaTeprabHbBIS J10-
Ka3aTeabCTBA MPECTYIICHUS, @ BBIEMKA — 3TO U3BATHUE Y JIUIIA WM B MECTE HAXOAKU
MPEMETOB U JOKYMEHTOB, KOTOPhIE MOTYT OBITh MCIIOJb30BaHbl B KAYECTBE YIIUK.
IIpaBriIbHOE TIpOBEICHHE OOBICKA M BBIEMKH C COOJIFOJCHUEM BCEX IPOIIECCYATbHBIX
HOPM U ITpaB 0OBUHSIEMOTO MO3BOJIsIET 00€CIEYUTh 3aKOHHOCTh U 00 bEKTUBHOCTH YTO-
JIOBHOTO pacclieIOBaHUs.

Ilenm 0OBICKA 1 BBIEMKH 3aKJIIOYAIOTCS B 00SCIICUCHUH COOJIIOACHHUS 3aKOHA, BbI-
SIBJICHUU U (DUKCAIIMU JOKA3aTEIbCTB MPECTYIUICHUS, a TAK)KE TPEAOTBPAIICHUN CKPBI-

THUA WM YHUYTOKCHUS YIIUK.
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Oco0eHHoCTH 00BICKA U BBIEMKH MOTYT 3aBHCETh OT KOHKPETHBIX 00CTOSITENILCTB
7ienia, TUMa MPECTYIJICHHsI, MeCTa MPOBEICHUs U APYTUX (GakTopoB. BakHO MOMHUTH,
YTO JIaHHBIE CJIEJICTBEHHbBIE NEUCTBUS JOKHBI OCYLIECTBIATHCA C COOIIOICHIEM TPaB
M 3aKOHHBIX WHTEPECOB BCEX CTOPOH YTOJOBHOTO MPOIlecca, YTOOBI UCKIIIOUUTh BO3-
MO>KHOCTh HE3aKOHHOTO BMEIIIATEIhCTBA B YACTHYIO )KU3Hb TPAXKIAH U COXPAHUTH JI0-
Bepue 00IIeCTBa K TPaBOCYAUIO.

Takum 00pa3om, OOBICK M BbIEMKa SIBISIOTCS BaKHBIMH MHCTPYMEHTAaMHU B CH-
CTEME CIICJICTBEHHBIX JCHCTBUI, KOTOPBIC HAIPaBJICHBI Ha oOecrnedyeHne 0O0hEeKTHB-
HOTO ¥ TIOJTHOTO pacciieIOBaHMUs YTOJIOBHBIX Jiel. BaKHO MOMHUTB, YTO JTaHHBIE MEPBI
JOJKHBI TIPUMEHSTHCSA C COOJIIOZICHUEM 3aKOHHBIX TpeOOBAaHWUN M yBa)XEHUEM TPaB
rpaxaad. Heo0Xxo1uMo MOMHHTB, 9YTO OOBICK U BEIEMKA SIBJISTFOTCSI BMEIIIATEIHCTBOM B
JUYHYIO KU3Hb U UMYIIIECTBO IPak/iaH, MOITOMY UX MPOBEJEHUE TOHKHO OBITH 000C-
HOBaHHBIM U CTPOTO PETJIAMEHTHPOBAHHBIM 3aKOHOM. HapyIiieHue npomenypHsIx mpa-
BWJI TIPU TIPOBEICHUN OOBICKA M BBIEMKH MOXET MPUBECTU K HEIOMyCTUMOCTH TTOJTY-
YEHHBIX B PE3YJIbTATE dTUX MEP JI0KA3ATENLCTB B CY/I€OHOM pa3OupaTeIbCTBE.

[TpaBunsHOE MpOBEACHUE 0OBICKA M BEIEMKH TPEOYET TIIATEILHOM MMOATOTOBKH U
CTpOroro coOJIt0/IeHUs PO yPHBIX HOpM. BaxkHO, 4TOOBI MpaBOOXpaHUTEIBHBIE OP-
raHbl ICWCTBOBAJIM B paMKax 3aKOHA, HE MPEBBIIIAIN CBOUX MMOJTHOMOYHHN U yBaXKaJH
npaBa rpaxaad. [Ipy 5ToM HEOOXOIUMO YUUTHIBATh, YTO OOHAPYKCHHBIC MaTepHaIhb-
HBIE JIOKa3aTeJIbCTBA JIOJDKHBI OBITH TOTYyUEHbI 3aKOHHBIM MMYTEM U UCIIOJIb30BaHbI UC-
KITFOYUTENIBHO B paMKax yroJIOBHOTO IpoIiecca.

Obecnieuenne COOJIIONECHNS] 3aKOHHOCTH W CIPABEJIMBOCTUA TIPU TMPOBEIACHHUH
0OBbICKa U BBIEMKH SIBJISIETCS] BAXKHBIM aCTIEKTOM MPABOBOIO rocyaapcTBa. Toabko mpu
COOJTIO/ICHNH BCEX MPOIICAYPHBIX HOPM M TAaPAHTHI MOXHO TapaHTUPOBATh OOBEKTHB-
HOCTh W HAJIeKHOCTh PacClIeIOBaHUs YroJIOBHBIX jei. [loaTomy BaxHO, 4TOOBI BCE
YYaCTHUKH YTOJIOBHOTO TPOIEcca OCO3HABAIN OTBETCTBEHHOCTH 32 CBOM JCUCTBUS U
CJIEIOBAIIA TIPUHIIATIAM 3aKOHHOCTHU U CTPaBEITABOCTH.

CoOmroieHre 3aKOHHOCTH TIPH MPOBEICHUHM 0OBICKAa M BBIEMKH HE TOJIBKO 00ec-
MEYMBACT 3aIUTY MPaB TPak/iaH, HO U cIocOOCTBYET A (HEKTHBHOCTH paCCIIeIOBaAHHS

npecTymieHuid. TOJIBKO MpU CTPOTOM COOJIIOICHUH 3aKOHOATENIbCTBA MOXKHO OBIThH
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YBEPEHHBIM B 3aKOHHOCTU U OOBEKTHUBHOCTU MOJYyUYEHHBIX J0Ka3aTenbCTB. [loaToMy
BaYKHO, YTOOBI BCE YUYACTHUKH YTOJIOBHOTO MPOIIECCa OCO3HABAIM BAXKHOCTh COOJIIOIE-
HUS MPOLIETYPHBIX HOPM M JCHCTBOBAIM B COOTBETCTBHH C 3aKoHOM. Heobxommmo
YYUTBIBATh OCOOEHHOCTH KaXKJIOM CUTYAIINH, CJI€I0BATh YCTAaHOBJIECHHBIM IPOIIeIypam
U HE JIOMyCKaTh HapyIIeHH rpaB rpaxaad. Kpome Toro, BasxHo, 4ToObI BCE IEUCTBUS
MIPaBOOXPAHUTENbHBIX OPraHOB OBUIH JOKYMEHTHUPOBAHBI U TPO3PAYHBIMU, YTOOBI HC-
KIIFOUYUTh BO3MOXKHOCTb 3JI0YIOTPEOJIECHUHN 1 OIINOOK.

[IpaBOBBIE OCHOBBI TPOBENECHHSI OOBICKA U BBIEMKHU BKIIFOUAIOT B C€0S psAJl HOpMa-
TUBHO-TIPABOBBIX aKTOB, PETYJIUPYIOLIMX JAHHYIO MIPOUEAYPY B YTOJIOBHO-IIPOLIECCY-
anbHOM 3akoHonarenscTBe Poccuniickoit deneparun. OCHOBHBIMM UCTOYHUKAMHU SIB-
msarorest Konctutynusa PO, YronosHo-npoueccyanbHblid koaeke PD, a Takxke crenu-
aJIbHBIE 3aKOHBI, IIOCBSIIEHHBIE BOIIPOCAM O0ECIIeUEHUs! YTOJIOBHOTO MPECIIEIOBAHUS
U NEATEIIbHOCTH IPABOOXPAHUTEIBHBIX OPTaHOB.

Konctutynus P® 3akperuiser mpaBo Ha HEAOIYCTUMOCTb ITPOU3BOJIBHOTO BME-
IIaTEJIbCTBA B JIMUHYIO KU3Hb, )KUIUIIE, IEPENUCKY U TallHy Tele()OHHBIX IIEPEroBo-
poB. BmemarenscTBO B 3TH c(hepbl JOIMyCKAETCS TOJIBKO HA OCHOBAaHUU U B MOPSJKE,
YCTaHOBJIEHHOM (pe/iepabHbIM 3aKOHOM. YTOJIOBHO-TIpOLIECCyallbHbIN Kojieke PD co-
JEPKUT TOJI0KEHUS, ONPEACIISAIONINE MOPAIOK U YCIOBUS MPOBEAEHUSI 0OBICKA U BbI-
€MKH, a TAK)KE TAPAHTUU NPAB IPaXJAaH U OTPAHUYEHHUSI TPABOOXPAHUTEIBHBIX Opra-
HOB IIpU UX OCYILECTBICHUU.

Crnenyer OTMETUTh, UTO OOBICK M BBIEMKA MOTYT MPOBOAMTHCS TOJIBKO MIPH HAJU-
YMH YTOJOBHOTIO JIeJIa U MO pelieHnto cyaa. [Ipu aToM cobiogatoTest He TOIBKO Ipo-
1eccyanbHbie ((OPMAIBHOCTH, HO M TAPAHTUU 3aIUTHI PaB IPaXKJIaH, BKII0UYas IPaBoO
Ha HEJIOMYIIEHHE CaMONPOU3BOJIBLHOIO BMEUIATENbCTBA B UX UMYIIECTBO. TakuMm 00-
pa3oMm, IPaBOBbIE OCHOBBI TPOBEICHUS 0ObICKA U BBIEMKH BKJIFOUAIOT B CE€0sI KOMILIEKC
HOpPM, 00ECIIEYMBAIOIIUX COOJIOJIEHNE 3aKOHHOCTHU M 3alIUTY MpaB rpaxiaH B Mpo-
1[ecce YroJIOBHOTO paccienoBanus. [[paBoBbie OCHOBBI POBEIEHUS OOBICKA U BHIEMKH
B Pocculickont denepaunu CTporo peryampyroTcs 3aKOHOAATEIbCTBOM C LIEJBIO 3a-
IIUTHI MPaB TpaXxaaH U 00eCceuyeHNs] 3aKOHHOCTH B IIPOLIECCE YTOJIOBHOTO paccieio-

Banusa. Koncrurynmss P@®  rapantupyeT HEAONMYCTHMMOCTb  MPOU3BOJIBHOTO
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BMEIIATENbCTBA B JIMYHYIO )KM3Hb U UMYIIECTBO TPa)/JaH, yCTaHABIMBas HEOOXOIuU-
MOCTb COOJIIOJIEHHUSI YCTAHOBJICHHOIO MOPSAKA U OCHOBAaHUH JJIs MPOBEJEHUSI 00bICKA
Y BBICMKH.

YronoBHo-niporieccyanbHbiil kKogeke PD coaepkut nmoapoOHbIe HOPMBI, OTpe/ie-
JSOIIKE TPOLEAYpY MPOBEACHUS 00bICKA U BHIEMKH, a TAK)KE YCTAHABJIMBAET 00513a-
TeJIbHOE YCIOBHE MOJYYCHHUE CyNeOHOrO pelieHus Uil Havajia 3TUX MpoIeayp. ITo
HaIIPaBJICHO Ha MPEIOTBPAIEHHUE TPOU3BOJIBHOTO BMEILIATEIbCTBA PABOOXPAHUTEb-
HBIX OPTaHOB B )KU3HB TPak/1aH U 00ecrieueHne X KOHCTUTYIIMOHHBIX MPaB.

[IpaBoBbIE HOPMBI, PETYIHUPYIOUIUE OOBICK M BBIEMKY, SIBIISIOTCS BaXKHBIM WH-
CTPYMEHTOM B 0OpHOE C MPECTYNHOCTHIO U 00ECIEYEeHUH 3aKOHHOCTU. DTH Ipole-
Iypbl MOTYT IPUMEHSATHCS TOJIBKO NMPU HAIMYNN 3aKOHHBIX OCHOBAaHUM, TAKUX KaK Cy-
neOHOE pelIeHe UM UHbIE YCTaHOBJIEHHBIE 3aKOHOM citydau. BaxkHo, uToObI paBo-
OXpaHUTENbHBIE OPTaHbI COOJIIOIANIN BCE YCTAHOBIIEHHBIE TPOLIETyPHbIE ITPAaBUJIa U ra-
PAHTUPOBAIIM 3AILUTY MPAB I'PAXkAAH B MPOLECCE TPOBEIECHUS 00bICKA U BHIEMKHU.

[IpaBuibHOE TpPUMEHEHUE MPaBOBBIX HOPM B 3TOW cdepe crnocoOCTByeT He
TOIBKO 3P deKTUBHONU OOpHOE C MPECTYMHOCTHIO, HO U 3alllUTE OCHOBOIMOJIATratOIINX
npaB 1 cBOOOA rpaxkaaH. Takum o6pa3oM, cOOII0IEHNE IPABOBBIX OCHOB IIPOBEACHMUS
oObIicka u BeieMKH B Poccuiickoii deneparnu sSBIsSETCS HEOThEMIIEMON YacThI0 00ec-
MEYEHUS 3aKOHHOCTH U 3alUThI MPAB TPaXJaH, 4YTO CIIOCOOCTBYET YKPEIUICHUIO Mpa-
BOBOT'0 TOCYJIapCcTBa U OOIIECTBEHHOW CIIpaBeAJIMBOCTH. BaxkHO OTMETUTB, UTO 0Oec-
MEYEHUE 3aKOHHOCTH U 3alIUTa NpaB rpak/iaH B Mpoliecce OObICKA U BBIEMKU TPeOyeT
HE TOJIbKO CTPOTOro COOIIOACHUS 3aKOHO/IaTEIbCTBA CO CTOPOHBI IPABOOXPAHUTEb-
HBIX OPTaHOB, HO ¥ AKTUBHOTO y4acTUs OOIIIECTBEHHBIX MHCTUTYTOB U TPaXIaH B KOH-
TpOJIE 3a UX ACHCTBUSAMHU. TONBKO MPU COBMECTHBIX YCUIIUSAX TOCYIapCTBA U IPAXKIAH
MO>KHO 00€CIIeYnTh COOII0ACHHUE MPaB U CBOOO] KayKJIOTO YEJIOBEKa B paMKaX yroJjioB-
HOTO Tpoiiecca. BaxHo npoaomxaTs padoTy MO COBEPIIEHCTBOBAHUIO 3aKOHOIATEb-
CTBA, MOBBIIIEHUIO PABOBOW I'PAMOTHOCTHU TPAXAaH U MOBBIIIEHUIO OTBETCTBEHHOCTH
[IPaBOOXPAHUTENIBHBIX OPTraHOB 3a HAPYLIEHUS 3aKOHOIAaTEIbCTBA B IIPOLIECCE MPOBE-
JeHus1 00bICKa UM BBIEMKHU. TOJIBKO TaKUM OOpa3oM MOXHO 00€CNEeUYUTh CIpaBelsiu-

BOCTh M 3aKOHHOCTbH B JIeJie OOpbObI C MPECTYMHOCTHIO U 3aIUTHI MIPaB TPaKJIaH B
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HamieMm oOmectBe. HeoOxoaumo Takke 0OpaTuTh BHUMaHHE HA BaXKHOCTh OOYyUYCHHS
IPaBOOXPAHUTENILHBIX OPraHOB COOJIIOJIEHUIO ITPAB IPAXK/IAH B Mpolecce 0ObICKa U BbI-
emku. O0yueHue JOKHO BKIIIOYATh HE TOJIBKO TEOPETUUYECKHE aCHEeKThl 3aKOHO/a-
TEJIbCTBA, HO Y IIPAKTUYECKNE HABBIKU B3aUMOJICUCTBUS C IPAXKIaHAMU B paMKax Ipo-
BEJICHUS ONIEPaTUBHO-PO3BICKHBIX MepoIpusiTuil. Takke HE0OX0UMO YKPEIUISTh Me-
XaHU3MBI 00>KaIOBaHMsI ACUCTBHI MPABOOXPAHUTEIHHBIX OPTaHOB B ClIy4ae HapyIile-
HUS IIPaB FPAK/IAH B IMpoIecce 00bICKa U BbIEMKH. ['paxaaHe JOIKHBI UMETh BO3MOXK-
HOCTb 00>KaJIOBATh JICUCTBUS MPABOOXPAHUTEIBHBIX OPraHOB U 3alMIIaTh CBOU IIpaBa
yepe3 Cy/1IeOHbIe MHCTAHIIUH.

Co3nanne Npo3pavyHbIX MEXaHU3MOB KOHTPOJIA 3a ACHCTBUSMHU IPABOOXPAHU-
TEJBHBIX OPraHOB U 00ECIeYEHNE AOCTYya rpak/iaH K MH(OPMAILIMK O CBOMX MpaBax U
00513aHHOCTSIX B IIpoLecce OObICKA U BBIEMKH TAK)K€ UIPAIOT BAXKHYIO POJIb B 3aIUTE
IpaB rpaxaad. B KoHeuHOM uTore, COOJII0IEHNE 3aKOHHOCTHU U 3alUTa MPaB IpaxaaH
B IMPOLECCE YTOJOBHOIO MPECIECAOBAHUS SIBISIOTCS OCHOBONOJIATAIOIIMMU ITPUHIIN-

[IaMH MPABOBOT'0 FOCYIapCTBa U TAPAHTHUEN CIIPABEIJIMBOCTHU VISl BCEX €T0 IPaKIaH.
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