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IMPABOBOW PEJKMM UMYIIECTBA CYIIPYT'OB
B 3APYBEXHbBIX CTPAHAX

AHHOmMayua’. 6 cmamve pacCMOmpenvl pasiuyHvle N00X00bl K NOHAMUIO NPaso-
8020 pedxcuMa UMywecmsa cynpy2os 6 sapybexcuvlx cmpanax. Hacmoswee uccneoo-
gamue ompasicaem 00CMOUHCMEA U HeOOCMAMKU 3apyOeNCHO20 3aKOHO0AMENbCMEd 8

obaacmu npago8oco pe2yiupo8aHus UMyUjeCmeeHHbiX OMHOUEHUL CYNPY208.

Knioueevle cnoea: poccuiickoe 3aKOHOOAmMenbCmeo, 3apyoedcHoe 3aKOHOOd-
MenbCme0, NPABOBOTL PEXCUM, NPABOBOE Pe2yIUposanue, Cynpyau, 00WHOCMb UMyuje-

cmea, pClS’()e]leOC‘mb umyuiecmea.

AKTYyalIbHOCTbH HCCJEAYEMOTrO BOMPOCA OMPEAEIAETCS CYIIECTBEHHBIMUA U3MEHE-
HUSIMH, TIPOU3ONICANIUMHI B 00JIaCTH MPABOBOTO PETYJIMPOBAHUS OTHOIICHUH IO TO-
BOJIy UMYIIIECTBa, MpUHAJIeKAIIEero cynpyram. [IpoOiemMbl, KOTOpbIe CBSI3aHbI C pea-
Ju3aluen 1 3aluTou npaBa COOCTBEHHOCTH CYIIPYTOB, a TAKXKE BOMIPOCHI IPABOBOTO
peryJIMpOBaHKS UMYIIICCTBEHHBIX OTHOIIICHHUI B CEMbE 1, B TIEPBYIO 0UYepe/ib, B Opake,
OBLIM BCET1a aKTyaJIbHbI. MI3MeHeHHs 00IIeCTBEHHBIX OTHOIICHUH 3a MOCIETHUN Bpe-
MEHHOM Tepro/ 0Ka3ajau OOJbIIOe BIUSHUE HA CEMEHHBIC OTHOIICHUS, MX TTPAaBOBOU
cratyc. M3 aToro ciemyer, 4To UMYIIECCTBeHHas cpepa MpaBOOTHOIICHUH CYNpyKe-
CKOM Iapbl IPETEPIICIIA CEPHE3HBIE N3MEHEHUS.

BrisiBieHre oco6eHHOCTEH IPaBOBOTO PEryIMPOBAHMUS COBMECTHOM COOCTBEHHOCTH
CYNpYTOB MPEAONPEICTICHO HEOOXOIUMOCThI0 TEOPETUUYECKOTO OCMBICIICHHUS U KOH-
CTPYKTHBHOTO aHaJM3a OCOOEHHOCTEH TEKYIIIETO MPABOBOTO PETYJIMPOBAHUS HUMYIIIE-
CTBEHHBIX OTHOIICHUH B 3apyOESKHBIX CTpaHaX, PEIICHHsI MPOOJIEMHBIX BOIIPOCOB B IMPaK-

TAYECKOU JAEATENHHOCTH, BOSHUKAIOIIMX HA MTyTH peaIn3allii CyIpyraMu X Mpas.
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[TpaBoBOI peKUM UMYIIIECTBA CYIIPYTOB HAXOIUT CBOE OTPAKEHHUE B OTCUECTBCH-
HOM 3aKOHOZATeNbCTBE. B 3apyOeXHBIX CTpaHAX 3TO YK€ HOPMbI MEXKIYHAPOIAHOTO
mpaBa, a caM IIPaBOBOM PEKUM UMYIIIECTBA CYIIPYTOB UMEET PsiJl CBOUX OCOOCHHOCTEH.

B poccuiickux HOpMax mpaBa, TaK k€, Kak U B €BPOINEHCKOM 3aKOHOJATEIbCTBE,
UMYIIECTBO CYIIPYTOB B OPAYHOM COI03€ MMEHYETCS Kak COBMECTHO HaxkuToe. Kaxiblii
13 CYIPYTOB JI0 3aKIIF0YCHHUS Opaka MOXKET UMETh M CBOE JIMYHOE UMYIIIECTBO [4, ¢. 54].

B coBpeMeHHOM HalMOHAILHOM M MEXKIYHApOJIHOM IpaBe CEMEHbBIN COI03 U Opak
CO3JTAIOTCS MEXIY JIUIIAMH TTPOTHUBOIIOJIOKHOTO TIPaBa, T. €. MEXKIy MY>KUYMHON W SKCH-
mmHOM. OCHOBHAS 1IeJTb CO3/IaHKs OPaYyHOIO COI03a MEXIY JTaHHBIMU JIULIAMHU — 00pa3o0-
BaHUE CeMbU U poxaeHue aerei. [locie nmpuoOpeTeHust MPaBOBOrO cTaryca CynpyroB
OHM MPUOOPETAIOT OMPE/ICIICHHBIN HA00p TIPaB, 00S3aHHOCTEN 1 OTBETCTBEHHOCTH.

Kpome Toro, B OTHOIIEHHH HUX JEUCTBYET MPABOBOW PEXUM HUMYIIECTBA, T.
€. HOPMBI TIpaBa, PErIaAMEHTHPYIONTHE OCOOSHHOCTH MPABOOTHOIICHUNA CYIIPYTOB IO
OTHOIIEHUIO K HMYIIIECTBY.

[Ipu onpeneneHny 3aKOHHOTO PEeKUMA UMYIIECTBA CYNIPYTOB IEUCTBYIOT JIBE MO-
nenn. Bo-TiepBhIX, pa3eabHbIA MTPABOBOM CTATyC KaXKIOTO U3 CYNPYTOB; BO-BTOPBIX,
001Ut COBMECTHBINM MPaBOBOM CTaTyC COOCTBEHHOCTHU CYINPYTOB, KOTOPBIN pa3iens-
eTCs Ha PEIKUM OTPAHMYCHHOHN OOLTHOCTH U PEKUM OTIIOKEHHOM oOIHOCTH [7, . 49].

OTaenpHO TaKKe CTOUT OTMETUTh HEKOTOPBIE OCOOCHHOCTH 3aKPEIICHUS, PETy-
JUPOBAHMS U JIEUCTBHS MIPABOBOTO PEKUMa UMYIIECTBA CYIIPYTOB B 3apyOEIKHBIX 3a-
KOHOJATEIIbCTBaX OTACIBHBIX CTPaH MUpA.

Tak, B mrarax CIIIA Apusona, Aiinaxo, HeBana, Kanmudopuusi, Texac 3aKOHHBIM
PEKMMOM HMMYIIIECTBA CYNPYroB MPHU3HAETCS COBMECTHas COOCTBEHHOCTbH. J[aHHBIN
MTO/IXOJ1 CXOXK C 3aKOHOATEIBCTBOM Poccuu, oqHaKo, UMEeT CBOM OTIPE/ICIICHHBIC 0CO-
O6eHHocTU. B BhIllIeHA3BaHHBIX MITaTaX B 00IYI0 COOCTBEHHOCTh CYIPYTOB BKIFOUEHO
Ha)XUTOE B OpavyHOM COI03€¢ UMYIIECTBO. OTIEIBHO CTOUT OTMETUTD, YTO B TAKUX IITa-
tax CIIIA, xak Texac, Aiigaxo B 00IlIyt0 COOCTBEHHOCTb CyNIPYTOB TaK)Ke BKJIFOYACTCS

JI0XOIbl OT MMYIIIECTBA, TPHOOPETEHHOTO /10 BCTYIICHUS B Opak [6, ¢. 169].
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Bo ®pannuu, Wcnanum, Hupepimanmax pernamMeHTUPOBAaH 3aKOHHBIM PEXUM
UMYIIIECTBA CYNPYTroB — CYIpY’KecKasi OOIIHOCTh, TaK ke, KaK U B POCCUIICKOM 3aKO-
HOJIaTEIbCTBE.

Tak, Hanpumep, Bo OpaHIK TOHATHE OOIIUX 00s13aTENBCTB JATEKO OT POCCUM-
ckoro. MdpaHIy3cKoe 3aKOHOJATENLCTBO BKJIIOYAET B COCTAaB COBMECTHBIX 00s3a-
TEJLCTB HE TOJIBKO 00513aTEeILCTBA, CBI3aHHBIC C BEICHUEM X035ICTBA U 00pa30BaHUEM
JIETeH, HO U APYTHE JIOJITH, KOTOPbIE BO3HUKIIU B MIEPUOJI COCTOSIHUS B OpaKe.

Kpome Toro, B3pICKaHWE MO JIOOOMY JIONTY CYNPYyTa, BOHHUKIIEMY B TIEPHO/T
Opaka, MOXKeT ObITh 00paIeHO Ha 0OBEKThl COBMECTHOM COOCTBEHHOCTH 3a UCKIIIOUE-
HUEM Ciy4aeB oOMaHa CO CTOPOHBI CyIpyra-JI0DKHUKA U HETOOPOCOBECTHOCTU Kpe-
autopa [6, ¢. 170].

Crnenyetr oTMeTuTh, yTo B UTamuu periiaMeHTHpPOBaH TaKXKe 3aKOHHBIN PEXUM
OOIITHOCTH, OJTHAKO, 00IIIee UMYIIIECTBO CYIIPYKECKOU Mapbl UMEET OTPaHUICHHS, BO-
MIEPBBIX, IO COCTABHOM YacTH (10 00BEKTaM, BXOISAIINM B CYNPYKECKYIO OOITYI0 CO0-
CTBEHHOCTbH), BO-BTOPBIX, [0 BpEMEHH (MMYIIIECTBO CYNPY>KECKOM Mapbl MOXKET MPH-
3HABATHCS PA3ACIbHBIM (MMYIIECTBO JIUII, COCTOSIIUX B Opake MOKET IPU3HABATHCS
pa3aeabHBIM B CIyYasiX JOCTH)KEHUS JCThbMHU CYIIPYroB coBepiieHHoneTus) [5, c. 173].

OTaenbHO TaKKe CTOUT OTMETHUTh, UTO 3aKOHOIaTEITLCTBO 3apyOESKHBIX CTPaH Ta-
KHX Kak, BemukoOputanus, ABCTpalvs UCXOIUT U3 COCTOSHUS Pa3eIbHOTO MPaBO-
BOT'O CTaTyca MMYIIECTBA CYNPYTOB, T. €. TEM CaMbIM Cylpyram HE JaeTcsl MpaBoO Ha
oOnafgaHue JIMYHOM COOCTBEHHOCTBIO APYT JIpyra, HO MPH 3TOM UX UMYLIECTBEHHBIE
mpaBa He yuiemysitorcsi. Ha 3akKOHHBIX OCHOBaHHMSIX OHU MOTYT OBITh MPU3HAHBI COO-
CTBEHHHKaMHU UMyIIlecTBa Apyry Apyra[1, c. 31].

Hampumep, B Halell crpane AJist 3TOro HEOOXOUMO yCTaHOBJIEHUE (akTa co0-
CTBEHHOCTH IIOCJIe BCTYIUICHUS B Opak, T.e. ohopMJICHHS CeMEeHOTO coro3a. B 3apy-
OC)KHBIX 3aKOHOATEIIbCTBAX JCHCTBYET aHAJIOTMYHAS MMPAKTHKA.

Pexxum oTi10’keHHON OOITHOCTH 3apEeKOMEHIOBAJ ce0sl B TPYIIIE CTPaH, B KOTO-
pbie Bxonut ['epmanus, ABctpus, ['penus, a takxke [lIBelinapus. {anHblii TpaBoBOM
pPEXUM O3HAYaeT, 4TO (HOPMUPOBAHKE OOIIET0 UMYIIIECTBA CYIPYIKECKOM Taphl OTKIIa-

IBIBAETCS Ha TIEPUOI, TIOKAa OpayuHbIi CO03 He mpekpatutcs [2, ¢. 363].
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Ucxoas u3 3Toro, MOKHO CAeNaTh BBIBOA O TOM, YTO CYIPYKECKOE UMYIIECTBO
pa3zie’bHO 10 TeX MOop, OKa OHU HaXOAsTCs B Opake. B Hayke cuutaercs, 4To B cpaB-
HEHUH C IPYTUMH PEKUMAMU, XapaKTEPUIYIOINMHU UMYIIIECTBEHHbIE OTHOIICHUS, pe-
UM OTJIO’)KEHHOM OOIIHOCTU B OOJBIIEH CTENEHU YUYUTHIBAET UHTEPECHl 000UX JIUII,
COCTOSIINX B OpauyHbIX OTHOIICHHSX [3, ¢.122].

ITo uToram npoBeICHHOTO UCCIEAOBAHUS, MOKHO CAENAaTh BBIBOJ, UTO MPABOBOM
pEKUM UMYIIIECTBA CYNPYTOB B 3apyOEKHBIX 3aKOHOJATEIhCTBAX M CTpPaHAX MHpa
MaJIo YeM OTJIMYaeTCs APYT OT IpyTa, B TOM uKciie u oT Poccuu. UmyiecTBo cynpyros
MOXET OBbITh, KaK JIMYHBIM, T. €. 3aKPEIUIATHCA 32 KaXKJIbIM M3 CYyNpPyroB, TaK U COB-
MECTHO HaXXHUTBIM, T. €. OBITh MPUOOPETEHO MOCIIE BCTYIUICHUS UX B Opak U odopmiie-

HUS COOTBETCTBYIOIINX OpauyHbIX OTHOIIECHUU.
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