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HOPMOTBOPYECKAS JESTEJIBHOCTHh KOHCTUTYIIMOHHOI' O
CYJIA POCCUHMCKOM ®EJEPAIIUN: AHAJIN3 AKTYAJIBHBIX
TEHJAEHIIUHN U BJIUSTHUE HA IPABOBYIO CUCTEMY

AHHOmMauun: 6 cmamve paccmampusaencs akmyaibHas npooLemMamuKka HOpmo-
meopueckoil desmenvHocmu Koncmumyyuonnozo Cyoa Poccuiickoti @edepayuu (KC
P®) kax neomvemnemoii uacmu e2o KOHCMUMYYUOHHO20 KOHMPOJIS. ABMOp aHaIu3u-
pyem 0CHO8HblEe BOPMbL U MeMOObl OCYWECMEIIeHUsT OAHHOU (YHKYUY, a MaKdice ee
snusHue Ha npagosylo cucmemy Poccuu. Ocoboe snumanue yoensemcs ananiusy KOH-
kpemuulx Oei, 20e peutenusi KC PD ghopmupyiom Hosvie npasosvie HOpMbl, YCMAHAS-

Jauea npeuedeﬂmbl U 6JIUAA HA NPpABONPUMEHUNETIbHYIO NPAKNIUK) .

Kniouegvie cnosa: Koncmumyyuonnwiti Cyo, HOpMomeopuecmeo, KOHCIMUumyyu-
OHHbIL KOHMPOJIb, NPABOBAsl CUCEMA, NPaosas 0OKMPUHA, NPABONPUMEHEHUE, C)-

0eOHas npaKkmuKa, OHIAUH-3aKa3vl, Npasa nompeobumerei, 0opazoeanue, NeHCUU.
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Beeoenue.

Konctutymmonnsiii Cyn Poccuiickoit ®enepanun (KC PD) sBrsieTcst KIt04eBbIM
WHCTUTYTOM, TIPU3BAHHBIM 00€CTIEUYNTh BEPXOBEHCTBO KOHCTUTYITMHU | 3aIUTy KOH-
CTUTYUMOHHOTO CTposi. Ero posb B IpaBoBO#l CUCTEME BBIXOJIUT JAJIEKO 32 PAMKH Tpa-
JTUIMOHHOTO KOHCTUTYIMOHHOTO KOHTpouist. KC P® o6namgaer mmpoKUMH MOITHOMO-
YUSIMHU, BKJIIOYas (DYHKIIMIO HOPMOTBOPYECTBA, KOTOpPAsl PEaTnM3yeTcs B KOHTEKCTE
KOHCTUTYIIMIOHHOT'O KOHTPOJSi M BbIpaxkaeTcsi B (POPMUPOBAHMHM HOBBIX IMPABOBBIX
HOPM W MHTEPHIpETaIuy CymiecTByomux [1; 2].

Hopmomeopueckas oeamenvnocmo KC P®: ocnosHble (hopmbl U Memoobl.

HopmotBopuectBo KC P® — 3T0 HE MpOCTO yCTaHOBIIEHHE HOBBIX 3aKOHOB, KaK
3TO JENal0T 3aKOHOIaTeNbHbIe Opranbl. Cyl1 IEMCTBYET B paMKaX KOHCTUTYILIMOHHOTO
KOHTPOJIS1, POBEPSISI COOTBETCTBHE HOPMATUBHBIX MPaBOBbIX akTOB KoHcTuTynu PO.
Pe3ynbTaTom nmpoBEpKH MOMKET CTATh MPU3HAHKUE AKTa HEKOHCTUTYLIMOHHBIM, YTO MPU-
BOJIUT K MpeKpanieHuto ero aencteus. Oauako, momumo 3tor pynkiuu, KC PO dop-
MHUPYET HOBBIE HOPMBI [IPaBa B MPOLECCE TOJKOBAHUS KOHCTUTYIIMOHHBIX HOPM B KOH-
TEKCTe KOHKPETHBIX niei [3; 4].

OcHosHvle ghopmvl Hopmomeopuecmea KC PD:

1. Koncmumyyuonnoe moaxkosanue.

KiroueBbiM HHCTpYMEHTOM HOpMOTBOpUecKou aestenbHOCTH KC PD saBusercs
KOHCMUMYYUOHHOE MOJKo8aHue. B CBOMX peHIeHUAX MO KOHKpeTHbIM Aenam Cyn
Pa3bACHIET CMBICH U COJIEP’)KAHNE KOHCTUTYLIMOHHBIX HOpM. Takoe TOJIKOBaHHE yCTa-
HAaBJIIMBACT NpeyedeHmublli N00X00 K TMPUMEHEHUI0 KOHCTUTYIIMOHHBIX TMOJIOKEHUH,
KOTOPBI UMEET 0053amenbHy0 Culy NS BCEX TOCYAAPCTBEHHBIX OPTaHOB U JIOJIXK-
HocTHBIX JuIl [5]. Hanpumep, KC P® MoXkeT 1aTh TOJIKOBAHHUE IMOHATHS «CITPABEIIIHU-
BOE CcyicOHOE pa30upaTesIbCTBOY WITU «IIPABO HA KU3HBY», YTO BIIOCIEACTBUU MIPUME-
HSETCS BO BCEX CYJCOHBIX U UHBIX TPABOIIPUMEHUTEIIBHBIX MPOIECCaX.

2. Hopmamuenvie peuteHus.

KC P® moxeT nmpuHUMATh PEIICHUS, KOTOPBIC cooepoicam HO8ble NPABOGble
HOpMbl, paHee OTCYTCTBOBABILIME B 3aKOHOJATENbCTBE. Takue pemieHus: GopMUpyroT

HOBBIC CTAHAAPTHI IIPABOBOTO PCTyJIMPOBAHUA, KOTOPBIC BIIOCICACTBUU MOTYT OBITH
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3aKPEIUICHBI B 3aKOHOJATENbHBIX aKTaX WIN UCIIOJIb30BaHbI B PABOIPUMEHUTEIbHOM
PaKTHKE.

Hampumep, B pemieHusx 0 NpoBepke KOHCTUTYIIMOHHOCTH 3aKOHOB KC P® mo-
KET cPOPMYIMPOBATH HOBBIE TPEOOBAHMS K MPABOBOMY PETYJIMPOBAHUIO, KOTOPHIE
CTaHyT 00s3aTeNIbHBIMU JIJISl 3aKOHO1aTeNs. Takue penieHust MOryT KacaThCsl BOIIPOCOB
3aIUTHI TIPaB MOTpeduTENeH, 00pa3oBaHmsl, 3APABOOXPAHCHUS H T. 1.

3. Pazvsacunenus npagonpumenumenbHou NPaKmuxu.

KC P® Takxke oka3plBaeT MOMOLIb CyAaM OOIIEH FOPUCAUKIUU B TOJKOBAaHUU
KOHCTUTYLIMOHHBIX HOPM, JAaBasi pa3bsCHEHUS 110 ITPABOIIPUMEHUTEIBHBIM BOIIPOCAM.
DT0 0COOEHHO aKTyaJIbHO B CIIydasix, KOTJa Cy/ibl CTAJIKUBAIOTCS C HEICHOCTbIO KOH-
CTUTYLIMOHHOTO PETYJIMPOBAHUS WIH CIOPST O MPABUILHOM NMPUMEHEHUH KOHCTUTY-
LIUOHHBIX HOPM.

Bruanue nopmomeopuecroii oesmenvnocmu KC P® na npasosyro cucmemy.

HopmoteopuectBo KC P® oka3pIBaeT CymECTBEHHOE BIMSHUE HA NPABOBYIO CU-
cremy Poccun:

— obecneyeHue KOHCMUMYYUOHHOCMU Npagoeo2o pecyauposanus. Koncturyuu-
OHHBII KOHTPOJIb, ocymecTBiasieMblii KC PD, sBnsercs rapaHTOM COOTBETCTBUS Ipa-
BOBOMW CHCTEMbI OCHOBHOMY 3aKOHY CTpaHsbl [6];

— pazsumue npasosoil doxkmpunul. Pemenus KC PO, coneprxariye HOBbIe UHTEP-
IpeTalnuy KOHCTUTYIIMOHHBIX HOPM, (POPMHUPYIOT MPABOBYIO TOKTPUHY, KOTOpas UC-
MIOJIb3YETCS B TIPAKTUKE TIPAaBONIPUMEHEHUS [7];

— eapmonuzayus npaeoeou cucmemwvl. KC PO, BBIHOCS pelieHns 10 KOHKPETHBIM
JieJ1aM, MOXKET COAEHCTBOBATh COIJIaCOBAaHUIO Pa3IMYHbIX OTpaciIel IpaBa U ycTpaHe-
HUIO MIPOTUBOPEYHIA B 3aKOHOAATEIbCTBE [8];

— ycunenue 3awumol npas epadicoarn. KC PO, BeIHOCS pelieHus mo jeiam, Kaca-
IOIMMCSI TIPaB TPaXkJaH, YTOUHSET U YCUIMBAET 3alUTy KOHCTUTYIIMOHHBIX MPaB U
cBobox [9].

AHanuz KOHKpemHwvix 0ell, PopMupyrouux Hogvle NPagosvle HOPMbl

1. Jleno o 3awume npas nompebumenei npu ouaaun-3axazax (Jeno Ned0-IT om

25.03.2021 2.).
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B stom nene KC PO paccmarpuBan KOHCTUTYLIHOHHOCTB psiia HOpM 3akoHa «O
3allldTe MpaB MOTpeOUuTenei» B YaCTH PETyJIMpPOBAHUS OHJIAH-3aKa30B TOBAapOB U
yciyr. B nienTpe BHUMaHUS ObUIO TIPABO MOTPEOUTENST HA OTKA3 OT 3aKasa B JIFOOOH
MOMEHT JI0 €r0 MepPeayu U BO3MOKHOCTh BO3BpaTa JICHEKHBIX CPEICTB.

KC P® noarBepauia KOHCTUTYLIMOHHOCTH JIAHHBIX HOPM, HO BMECTE C TeM cop-
MYJIMPOBaJ HOBBIE MPABOBBIE HOPMbI, YTOUHSIIOIIUE UX TPUMEHEHUE:

— ymouHeHue noHaAmus «nepeoada mosapa» npu ounaun-saxasax. KC P® ycra-
HOBWJI, YTO I€peJadya ToBapa B LEAX NPUMEHEHUS MPaBa Ha OTKAa3 MPOUCXOAUT HE
TOJIBKO MPHU (PU3NYECKOM TOJYYSHUH TOBapa MOTpeOuTeNeM, HO U TIPU Tepeaayde To-
Bapa MepeBO3YMKY /ISl JOCTABKU MOTPEOUTEIIO;

— eapanmus 603epama oenedxcHvlx cpeocms. KC PO noarsepaui mpaBo moTpe-
OuTelNs Ha BO3BPAT JCHEXKHBIX CPEJICTB B TeueHue He Oosiee 10 qHelt ¢ MoMeHTa moty-
YEHUS 3asBJICHUS O BO3BpaTe, MPU 3TOM YTOUHEHO, YTO 3TOT CPOK MOKET OBITh YBEJIH-
yeH 1o 30 gHEl mpu BO3BpaTe TOBapa MPOaBIly.

2. Pewenue KC P® om 2020 200a Ne26-11 (/[eno o 3awume npas nencuonepos).
B atom pemennn KC P® paccmatpuBal KOHCTUTYIIMOHHOCTB OTAEIBHBIX ITOJI0KEHUN
3akoHa «O rocy1apcTBEHHOM MMEHCHOHHOM oOecriedeHuu B Poccuiickoii denepanum.
Cyn ycTaHOBUII, YTO 3aKOH JIOJKEH O00ECreYrBaTh JOCTOMHBIA YPOBEHb KU3HU TIEH-
CHUOHEPOB, YTO HE IOJHKHO OBITh OTPAHUYEHO MIPaBaMU I'PaXK/IaH Ha MOJYyUYCHHUE IEHCUU
TOJIbKO B 3aBHUCHUMOCTU OT uX paboThl. Pemenne KC P® nomuepkuBaer HE0OX0U-
MOCTb FapaHTUPOBATH COLIMATBHYIO 3aIUTY TIEHCUOHEPOB U 00ECIEUNUTh UX MpaBa Ha
JIOCTOMHYIO KU3Hb, HE3aBUCUMO OT UX PaOOTHI.

3. Pewenue KC P® om 2019 200a Ne37-I1 (/[eno o 3awume npasé na obpazosa-
Hue): B atom perennn KC P® paccmaTpuBan KOHCTUTYIIMOHHOCTD OT/IEJIBHBIX TI0JIO-
xeHul 3akoHa «O0 obOpazoBanuu B Poccuiickoit @eneparun». Cya ycTaHOBUI, YTO
JOCTYT K KAYECTBEHHOMY 00pa30BaHUIO JIOJHKEH OBITh TAPAHTUPOBAH JJIsI BCEX IPak-
JlaH, HE3aBHUCUMO OT UX MAaTEPUAIBHOTO TMOJO0KEHUS U MeCTa NMpoXuBaHus. Pemenne
KC P® noguepkuBaeT HEOOXOIUMOCTh 00ECTICUUTh PABHBIE BOZMOKHOCTH JIJIS TIOJTY-

YCHUA O6p330BaHI/I$I M 3alllUTHUTH IIpaBa I'paXKadaH Ha KAYCCTBCHHOC 06pa3OBaHI/IC.
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4. Pewenue KC P® om 2019 cooa Nel5-11 (/leno o 3awume npas na nenpurxoc-
Hosennocmsb ocunuwa). KC PO paccmaTpuBai BOMpoc 0 KOHCTUTYIIMOHHOCTH HOPM
3aKOHO/IATENhCTBA, PETYIUPYIOIIETO MPOBeIeHNE 00bICKa B XKHIIOM noMerieHnn. Cya
YTOYHUJ TPeOOBaHUS K MOPSAKY MPOBEACHUS 00bICKA, BBE/IS HOBbIE TaPAHTHH 3aIUTHI
npaBa Ha HEMPUKOCHOBEHHOCTh KWJIMIIA. B penieHun momuepkuBaeTcs HEOOXOIu-
MOCTh HAJIMYHS YOSAUTEIbHBIX JOKA3aTeILCTB JJIs MOTYyYCHUS CAaHKIIMHA Ha OOBICK, a
TaK)Ke yTOUHSIOTCS TPEOOBAHMSI K yUACTUIO CBUIETENIEH P €ro MPOBEACHUH. DTO pe-
IIEHUE YCUJIUJIO 3allUTYy MpaBa HaA HEMPUKOCHOBEHHOCTh KUJIUIIA, YTOUYHUB TpeOOBa-
HUS K POBEACHUIO OOBICKA U YKPEIUB FapaHTUH 3aIIUThI IPaB TpaxaaH.

AxmyanbHvle meHOeHyuu.

B nocnennue roapl HAOMIOJAIOTCS CIEAYIOIIME TEHICHIIMY B HOPMOTBOPYECKOM
nesreabHoctu KC PO:

— ygenuueHue KOoauuecmea 0ei, C8A3AHHLIX C MOAKOBAHUEM KOHCMUMYYUOHHBIX
HOpM. DTO OOYCJIOBJIEHO BO3pAaCTAIOUIEN CI0XXKHOCTBIO MPABOBOIO PETYJIUPOBAHMS U
HEOOXOAMMOCTBIO JIaTh OJIHO3HAUYHYIO MHTEPIIPETALIMIO CIOPHBIM MPABOBBIM BOIIPOCAM;

— akmuenoe ucnoavzosanue KC PO mexanuszmos npasosozo monumopunea. KC PO
BCE AKTUBHEE HCIIOJIb3YET JIAHHBIE O MTPABOINPUMEHUTEIBHON MPAKTUKE JIJIS1 BHISBIICHUS
MPOOJIEMHBIX BOIIPOCOB B 3aKOHOIATEIILCTBE U OTPEICIICHHSI HAIIPABIICHUH €T0 pa3BUTHS,

— ycunenue poau KC P® 6 popmuposanuu npasosoii dokmpunsi. Pemenns: KC
P® cranoBsTcs Bce 0oJiee 3HAYMMBIMHU JIJISI IPABOIIPUMEHUTEIHHOM MPAKTUKU, UTPAst
BAYKHYIO POJIb B ONIPE/ICTICHUU HANIPaBJICHUs pa3BUTHS 3aKOHOIATEIbCTBA.

3axnouenue.

HopmoTtBopueckas nearenbHocTh KoncTutynuonnoro Cyna PO urpaer kiroue-
BYIO pOJib B oOecrieueHun BepxoBeHCTBa KoHcTuTymu u GopMupoBaHUU MTPaBOBOM
cucteMbl Poccuiickoit denepaiuu. AKTUBHOE pa3BUTUE ITON (PYHKITUU, OCHOBAHHOE
Ha aHaJIM3€ MPaBOMPUMEHHUTEHHOM MPAKTUKK U TTTyOOKOM MOHUMaHUU MOTpeOHOCTEN
oOmectBa, mo3BoUT KC P® octaBaThes 3(HhEeKTUBHBIM HHCTPYMEHTOM 3aIUThl KOH-
CTUTYLUMOHHOTO CTPOSI ¥ pa3BUTUS PABOBOI CUCTEMBI B COOTBETCTBUU C TPUHIIUIIAMU

BCPXOBCHCTBA IIpaBa U 3allIMTEI IIpaB YCJIOBCKaA.
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Pexomenoayuu no oanvuetiwum ucciedo8anusm.

— aHanu3 KoHKpeTHbIX pemeHnit KC P® ¢ nenbio BhISBICHUS TEHICHIMHN B Hop-
MHPOBAaHHU HOBBIX ITPABOBBIX HOPM;

— uccaegoBanue BiausHUS peuieHnii KC P® Ha nmpaBONpUMEHUTENBHYIO MPAK-
THUKY B Pa3HbIX OTpaCIsX MPaBa;

— a”Hayu3 MexaHu3MoB B3aumoercteust KC PO ¢ npyrumu rocyiapcTBEHHBIMU
opraHamu B mpoliecce (popMupoBaHus IPABOBOW CUCTEMBI,

— n3ydenue BiusgHus pemieHnii KC PO Ha u3MeHeHHsI B 3aKOHOAATENIbCTBE.
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