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Yennanosa Mapuna Muxaiinoena

KaHJI. 9KOH. HayK, JIOIEHT, CTapLINi MpernoaBaTeib
Kpbimckuit Gpunnan

OI'KOY BO «Kpacnomapckuit yausepcurer MBJI Poccun»

r. Cumdeponoins, Pecriybnuka Kpsim

MEXAHW3M PEAJIN3ALIUA MEP
AJIMAHUCTPATHUBHOI'O IPUHYKJAEHUS B JESITEJIBHOCTH
COTPYJHUKOB OJIUIIUU POCCUMCKON ®EJEPAIINA

Annomauua: 6 cmamve paccmampusaemcs psao Hauboiee 8aNHCHbIX OJisl NPaKmuye-
CKUX COMPYOHUKO8 NOIUYUU ACNEKMO8 NPUMEHEHUS MAKOU Mepbl 20CYOapCmEeHHO20
npuHysHcoenust, kak oocmasnerue. Ocoboe HUMaHUe YOesemcs 3aKOHHOCMU U 000CHO-
sannocmu ee peanusayuu. Ha npumepe oeticmsyrowe2o 3aKoHo0amenbCcmed asmopamu
NPOBEOeH aHAU3 U CONOCMABNICHUE OCHOBAHULL U MOMUBO8, NOPAOKA U YCIOBUIL ee OCY-

wecmeienHuA, a maxkokce ocobennocmel ()OKyMeHmCZJZbHOZO Od)OpMﬂeHZ/lﬂ.

Knrwuesuvie cnoesa: admunucmpamueﬂble npoyeccyajlbHole mMepol docmaeﬂeHue,
mepa nptuafcdeHuﬂ, ycmadoenerue Ju4Hocnu, 06LL}€CM6€HHblZZ I’lOp}ZOOK, OCHO6AHUA

()OCWICIGJIQHM}Z, MOmuesvl 006m06ﬂ€H1/lﬂ, npomokoJ docmaenenusl.

K opranam, obmagaromum moJTHOMOYUSME TI0 TIPUHSATUIO 3 IMUHUCTPATUBHBIX TIPO-
LECCYaIBHBIX MEP, OTHOCATCS: TIOJULHSL, OpPraHbl FOCY1aPCTBEHHOM MHCIIEKIINY, HAJIOTOBBIE
oprasbl. Hampumep, KOHTpOJIHMPYIOIIHUE OpraHbl MOTYT BPEMEHHO MPHUOCTAHOBUTH PaObOTyY
TPEATNIPUATHS, @ TaKXKe YUPEKICHUM, HApYIIAIONMX MpaBijia TEXHUKU OE30MacHOCTH U
oxpanbl Tpyaa. OqHUM U3 KITFOYEBBIX MTHCTPYMEHTOB B apCEHAIIE COTPYTHUKOB MOJIUINH SIB-
JISIETCSI aIMUHUCTPATUBHOE TPUHYKIEHUE, KOTOPOE UTPACT BAKHYIO POJIb B 0OECIICUEHUN
3aKOHHOCTH U TpaBonopsiika [2]. MexaHu3m peanmsainyy Mep aIMUHUCTPATHBHOTO TPH-
HYXJIEHUs B IeATeTIbHOCTH nonmimu Poccuiickoit deneparmy npencTapisieT co00M CIOXK-
HBIA U MHOTOACTICKTHBIN TIPOIIECC, KOTOPBIN TPeOyeT TIATETLHOTO U3YUYCHHS U aHAJIH3A.

AJIMUHHUCTPAaTUBHOE MPUHYKICHUE MOKHO OXapaKTEPU30BaATh KAK KOMILICKC
MPaBOBBIX U (PAKTUUECKHUX JEHCTBUA, OCYIIECTBISIEMBIX yMOJTHOMOUYEHHBIMH Opra-

HaMH B HOCIAX obecrieyeHus CO6J’IIO)1€HI/I$I AIMHUHUCTPATUBHOI'O 3aKOHOJATCJIbCTBA,
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MIPEIOTBPAICHUS MPABOHAPYIICHUN U 3alIUTHl OOIIECTBEHHBIX HHTEPECOB. Peanm3a-
1M aAMUHUCTPATUBHBIX MPUHYKJICHUH CBsi3aHa C PSJIOM ropuaudeckux (aktoB. B
JTAHHOM CJTy4ae K TaKuM (pakTaM OTHOCSITCS: ITpaBOHAPYIIIEHUS, COBEPIICHHbBIE (PHU3H-
YECKUMHU U IOPUIUYECKUMU JIMIIaMHU; OCOOBIN CTaTyC JIMIA, COBEPIIMBIIETO HapyIIle-
HUE; Ype3BbIUYAHBIC 0OCTOSATEILCTBA.

OCHOBHOIM 11€J1bI0 aIMUHUCTPATUBHBIX MPOIECCYaTbHBIX MEp SBJISIETCS ITpeceye-
HUE MPOTHUBOIPABHOTO MTOBEICHUS TIPH HEJIOMYIIICHUN HETaTUBHBIX MOCIICICTBUIN IS
oO11iecTBa B 11€JIOM. B CBSI3U ¢ ATUM JaHHBIE MEpPbl MPUMEHSIOTCA B CiIydasx, Korja
IIPaBOHAPYIIUTENb YK€ COBEPIIUI IPOTUBOIIPABHOE JIesTHUE. Mephbl aIMUHUCTPATHUB-
HOT'O MPUHYXJIEHUS HOCIT 00s3aTeIbHbIN XapakTep. JleHCTBUTENIBHO, I UX HCIIOJIb-
30BaHUA HE TpeOyeTcs coryiacus nmpaBoHapyuTens. IHbIMU ciioBamMu, 3TH MEpHI NPHU-
HUMAIOTCA MIPOTUB BOJIM MTPABOHAPYIIUTENS U MOTYT IIPUBECTH K CONPOTUBIICHUIO. B
psne ciydaeB aJIMUHUCTPATUBHO-TIPOIIECCyalbHbIE OTPAHUUYCHHUS], CKOpee BCero, Oy-
IyT COBNAJATh C MEpaMHU MPECCUCHMUSI.

JHlonyckaercst Tpanchopmalids MEphbl IIpeceueHus B APyrue Mephbl aJIMUHUCTpPA-
TUBHOTO U CyJIeOHOTO Xapaktepa. B nelcTByromeM 3aKOHOAATEIbCTBE HET €UHOTO
3aKOHa, MPelyCMaTPUBAIOIIETO OCHOBAHUS U TOPSIOK IPUMEHECHUST aIMUHUCTPATHB-
HBIX IPUHYKACHUH M PETYIUPYIOLIETO BCIO paccMaTpuBaemyto cucremy [1]. Tak, mep-
BBIM U, BO3MOXHO, CaMbIM BKHBIM MPUHIIUIIOM aIMUHUCTPATUBHOIO MIPUHYKICHUS
SIBJISICTCSI 3aKOHHOCTh. DTOT MPUHIIAN MOAPA3yMEBAET, UTO BCE JICMCTBUS COTPYAHU-
KOB TTOJIMIUH JTIOJ>KHBI OCHOBBIBATHCS Ha JIEUCTBYIOIIEM 3aKkoHO1aTenbeTBe. [Tomueii-
CKHE MMEIOT MPaBO MPUMEHITh MEPhl JIMUHUCTPATUBHOTO MPUHYXJIECHUS TOJBKO B
TE€X CIOydasix, KOrja 3TO IMPEayCMOTPEHO 3aKOHOM. 3aKOHHOCTH JAEHUCTBUM TMOJULIMH
obOecrnieurBaeT 3aluTy MpaB rpaxaaH v MpeJoTBpaIlacT MPOU3BOJI CO CTOPOHBI ITPaBO-
OXPAHUTEIbHBIX OPraHOB.

[IpumeHeHne MPUHYIUTEIBHBIX aIMUHUCTPATUBHBIX MEp OCYIIECTBISACTCS TMPU
OTCYTCTBUHU MPOTUBOMPABHOTO MOBEACHHUS U MPEBEHTUBHOM 11€J1bI0 (HaIIpUMep, 0OBICK
Ipak/1aH, MBITAIOIINXCS BBIUTH HA TPYIIIOBbIC MEPONPUATHUS, TPUHYAUTEIBHOE 3a€p-
’KaHKe, BBIHECEHUE NIPEIYNPEKICHUN U T. 11.). B 3THX 00CTOATEILCTBAX MPUMEHEHHUE

ATUX MPUHYIUTETHHBIX MEP HEOOXOAMMO JTsl 0OeCTIeUeH s 00IIECTBEHHOTO MOPSIIKA.
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OO0mme Mepsl BKIIOYAIOT CICAYIONIEe: 3aJep)KaHue; MPUHYIAUTEIHLHOE JICYCHHE,;
HaAOJII0ICHKE 32 JIMIIAMU, TPUOBIBIIMMU M3 MECTA JIMILIEHUS CBOOO/IbI; 3apPET U APYTHe
CrierMaIbHbIe MEPhI, HAMPABJICHHbBIC HA HAPYIIICHHE C IO CKOPEUIIEro mpeKparie-
HUSI COBEPIIICHHOTO UMU TIPECTyIUIeHus [4].

B nayuHoi tutepaType nojauius 0ObIYHO UCTIOIB3YET YEThIPE TPYIITbI TPUHY U~
TEIBHBIX aIMUHUCTPATUBHBIX MEP TI0 MOICPKAHUIO OOIIIECTBEHHOTO TIOPSIIKA:

— NpeaynpeKIaoNnue aAMUHUCTPATUBHBIE MEPHI;

— OTPaHUYUTEIHHBIC AIMUHUCTPATUBHBIE MEPHI;

— Mepbl aIMUHUCTPATUBHO-TIPOIIECCYATLHOTO 00€CIICUEHUS;

— aJIMUHHCTPATHUBHBIC MEPhI OTBETCTBEHHOCTH (a/IMUHUCTPATUBHBIC CAHKITHH).

[{enpro pUHY>KICHUS SIBISICTCS oOecIieueHne HaKa3aHus 32 aIMIHUCTPATUBHBIE
HapyiieHus. [103ToMy BaKHBIM MPUHIUIIOM SIBJISIETCS OOOCHOBAaHHOCTh. DTO O3HA-
9aeT, YTO MPUMEHEHNE MEp aIMUHUCTPATUBHOTO IPUHYKICHUS JOJKHO OBITH OTIPaB-
JTAHHBIM U OCHOBAaHHBIM Ha KOHKPETHBIX (hakTax M oOctosaTenbcTBax aena. CoTpy-
HUKH TOJUIUU JOJIKHBI UMETh JIOCTATOYHBIE OCHOBAHUS JIJISi IPUMEHEHUS aMUHU-
CTPATUBHOTO MPUHYKICHHUSI, YTO MPEAINoaracT HATMIUE T0Ka3aTEIhCTB WIIH 000CHO-
BaHHBIX MOJI0O3PEHUI B COBEPILICHUN MTPABOHAPYIIICHUS.

Mepsi obecrieueH s POU3BOACTBA IO JieaM 00 aIMUHUCTPATUBHBIX IIPaBOHAPYIIIE-
HUSX TIOMHAMO TIEJICH, YKa3aHHBIX B 3aKOHE, IMEIOT 1€ BBIBEICHHBIC TCOPUEH, 2 UMEHHO:
YCTaHOBJICHUE BCEX 0OCTOSATENLCTB MPABOHAPYIIICHHST; 00eCTICUeHUE YIacTHs B TIPOU3BO/I-
CTBE T10 JIeTTy JIUII, Y9acTHe KOTOPBIX 00s3aTeIbHO; TIOTyYeHUE JOKa3aTeIbCTBEHHOTO Ma-
Tepuasia ¥ 00ecrieueHre 3aKOHHOCTH TIPU €r0 TIOTy4YeHUH; 00eCTIeYeHUEe UCTIOTHEHHUS T10-
CTaHOBJICHHS 00 N30paHKUU aIMUHUCTPATUBHOTO HakazaHus [3]. [ToaTomMy TpeTbuM HpHH-
ITUTIOM MEp aJMHUHUCTPATUBHOTO TPHHYKICHHUS SBISIETCS TPONOPIHOHATBHOCTE. JTOT
TIPUHIAI TIOAPA3yMEBAET, YTO MEPhI aIMUHUCTPATUBHOTO MPUHYKJICHUS TOJDKHBI COOT-
BETCTBOBATh CTETICHW OOIIIECTBCHHOW OMACHOCTH IPABOHAPYIICHUS M OBITH COpa3Mep-
HBIMH TTOCJICJICTBUSIM, KOTOPhIC MOTYT BO3HUKHYTh B PE3YJIbTaTe MPUMEHEHHS 3THX MeEp.
Hanpumep, HapyIiieHre npruMeHeHNs 3aIep>KaHus ¥ JOCTABJICHUST YpeBaTO BOSHUKHOBE-

HHUEM BOIIPOCOB O COOJIFOICHUN 3aKOHHOCTH TP IPUMEHEHUH JaHHBIX Mep.
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B 3akiroueHue cnenyer OTMETUTD, YTO AMUHUCTPATUBHO-TIPOLIECCYAIbHBIE MEPBI
UIPArOT OYCHB BAXKHYIO POJIb BO BCEll CHCTEME IPaBOOXpaHUTEIbHBIX cpeAcTB [5]. ITep-
CIICKTUBBI Pa3BUTHUS MEXaHU3MOB pean3aliyi Mep aAMUHACTPATUBHOTO TPUHYKICHUS
B nosiutiuu Poccutickoit denepaninm Takke MpeICTaBIIOT COO0M BayKHYIO 00J1aCTh JIJIst
JTANbHEHIINX UCCIIeIOBaHUN. B yClIoBUSAX OBICTPOTO M3MEHEHUS COIMAILHOM U IIPaBo-
BOM CpeJlbl HEOOXOANMMO MOCTOSIHHO aIallTUPOBATh MEXAHU3MbI aIMUHHUCTPATUBHOIO
MPUHYKJIEHHS K HOBBIM BBI30BaM M yrpo3aM. DTO MOXKET BKIIIOYATh B C€0s1 BHEIPEHUE
HOBBIX TEXHOJIOTUM, TAKUX KaK BUJACOHAOIOJIEHUE U CUCTEMbl MOHUTOPHUHTA, a TAK¥KE
pa3BUTHE POTPaMM MO MOBBIIMIEHUIO TPABOBOM IPAMOTHOCTH KaK CPEAN COTPYIHUKOB
TTOJIMIIMH, TaK ¥ cpeau HaceneHus. s coOmroienns TpeOOBaHM 3aKOHHOCTH TPH TIPH-
MEHEHHH MEp aJIMHUHUCTPATUBHOIO MPECEUYCHUs, MPEJICTABIACTCSA 1eJIeCO00pa3HbIM
pa3paboTaTh 1 HOPMATHUBHO 3aKPENHUTh TUIIOBYIO MOJIEIbh CUTYyAINH, TIPH BOZHUKHOBE-
HUM KOTOPOU TMOSBJISIFOTCS OCHOBAHUS JIJIsl IPUMEHEHUS MEP aIMUHUCTPATUBHOTO TIpe-

CEUEHHUS CIIENUAIBHOIO XapaKkTepa.
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