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OCOBEHHOCTHU ITPABOBOI'O PEXXKUMA KPUIITOBAJIIOT B POCCHUHA
HA COBPEMEHHOM JTAIIE

AHnomayua: 6 cmamove paccmampugaemcsi npodiemMvl npasoeo2o pecyIuposa-
Hus kpunmosantom. Onucvleaemcs npagosas u IKOHOMU4ECKas npupooa Kpunmosa-
mom. Hccnedyemces npagogotl pexcum Kpunmoesaniomvl 8 KOHMeKCme HO8020 3aKOHO-
0amenbCcmed, Onpedenusuleco nPasoBoll pexcum OanHol yugposot eanrtomol. Omme-
YyeHbl OOCMOUHCMBA U HEOOCMAMKU COBPEMEHH020 NPABOBO20 De2laMeHMUpOBaAHUs

Kpunmoeanuarombol

Knwueswie cnoesa: Kpunmosaiioma Llud)p06bl€ d)uHClHCO@ble aKkmuebl np06ﬂeMbl

npago8oco pe2yiuposanus, MauHuHe.

[IpumeHeHue B pa3audHBIX cepax KU3HEIESITEIbHOCTH KPUNTOBATIOTHI IPUOO-
peNo MIUPOKUE MACIITA0BI U SBISETCS HE3aMEHUMBIM KOMIIOHEHTOM IOBCETHEBHOMN
nestenbHoCTH rpaxaaH Poccuiickoit denepanun. Takum oOpa3oM, CTOUT OOpaTUTh
BHUMaHHE Ha TO, YTO corracHo JaHHbIM LleHTpansHoro banka Poccuu, koTopsie ObLIH
MPENOCTaBICHbBI Be1OMCTBOM areHTCTBY «PBK» 001t 060poT kpunroBamtotsl B Poc-
cun B 2024 rony yBenmmnumiics Ha 15,6%, 0 CpaBHEHUIO C aHAJIOTUYHBIM NEPUOIOM
2023 rona. Tak ke ciaemayeT oOpaTuTh BHUMaHKHE Ha aKTUBHOCTH 3aKOHOJATENS B BO-
MPOCE COBEPIIICHCTBOBAHUSI MTPABOBOIO PETYIUPOBAHUS PEXKUMaA KPUITOBATIOTHI J0-
CTaTOYHO aKTHBHO JICHICTBYET B BOIIPOCE OMPEACIICHUS TPABOBOIO PEKMMA KPUIITOBA-
moThl [1]. Takum oGpazom, 1t 000CHOBAHUSI aKTUBHOCTH 3aKOHOAATENISI B BOIIPOCE
COBEPIIICHCTBOBAHUS PETYIUPOBAHUS KPUTITOBATIIOTHI CJIETyeT OOpaTUTh BHUMaHUE Ha
npoekT 3akoHa Ne237585—-8, Haxogsuuiica Ha JaHHBII MOMEHT HAa PacCMOTPEHHUU B

I'ocynapcrBennou Jlyme Poccuniickont @enepanum.
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Poccuiickas @enepay npuaepKUBAETCS MOCIEAHETO MOIX0/1a, HO 3aKOHOAATE b~
CTBO UMEET CYILECTBEHHOE KOJIMYECTBO HEIOCTATKOB M MPOTHBOpeunii. Ha nanHbIid MO-
MEHT XOTb U AeiicTByeT denepanbablii 3akoH oT 31 utons 2020 1. «O mudpoBbIX GrHAHCO-
BBIX aKTHBaX, [(PpoBoil BamoTe» No259, HO B CBS3U € €ro MPUHATHEM HE YMEHBIIIMIOCH
CIOPHBIX BOIIPOCOB IO TIOBOTY MHTErPAIIMH KPUITOBATIOTHI B Poccuiickoe mpaBoBO€ MOJIE,
a Hao0OPOT, BOIPOCOB cTaiio eni€ oonbiie [4]. YHacTs 2 ct. 1 D3 No259 onpenensieT ieHHbIe
(buHaHCOBBIE aKTUBBI KaK ITU(POBbIE ITpaBa. B cBOI0 ouepens, s ysICHEHHS IPUPOJIbI pa-
HEe YIOMSHYTBHIX aKTUBOB CIIETyeT MMOHMMATh, YTO ke Takoe udpoBsie mpaBa? Ha stor
BOIIPOC 3aKOHOJATENb PACIIONIOKII OTBET B CT. 141.1 I'pasknanckoro konekca PO, koTopblii
MIPU3HACT WX KaK 00s3aTelIbCTBEHHBIMU IIPaBaMH, K KOTOPHIM TEOPETUKU TPAKTAHCKOTO
IIpaBa OTHOCAT KaKKe — JIMOO aKTUBHBIE IEHCTBUSI OJJHOTO JIMIIA B OTHOLLIEHUH Apyroro. Ta-
KUM 00pa3oM, B JJAHHOM CITy4ae 3aKOHOJATEIb U IUBHIIUCTHI C(OPMUPOBAIN TTO3ULIUIO O
TOM, YTO MPUPOIa KPUIITOBATIOTHI HEOCA3aeMasl.

Ecnmu paccmarpuBath KpUINTOBAIIOTY KaK UMYILIECTBO, TO €€ MPAaBOBOMY PEKUMY
CBOVCTBEHHA CIIEAYIONIAs HEpapXusi HOPMATUBHBIX NPAaBOBbIX akToOB [2]. Crares 34 KoH-
ctutyiuu PO chopMUpOoBBIBaET MPUHIIMII CBOOOJAHOTO HUCHOJIL30BAHUS HMYIIECTBA,
CYLIHOCTh KOTOPOTO COCTOMT B CAMOCTOSITEJIbHOM OIPEACIICHUN TPaKIAHUHOM KaKUM
00pa3oM pachopsKaThCsl UMYIIECTBOM U B KaKOW JIEATEIHHOCTH €r0 HauOoJiee paruo-
HaJIBHO IPUMEHSITh.

Hanee, 'K P® neranusupyeTt npaBoBYIO MO3UIIMIO 3aKOHOATENISI B 4aCTH TPEOO-
BaHUI K 0OPMIICHHUIO CHICJIOK C UMYILECTBOM, NMIPU3HAHUIO JAHHBIX CIEIOK HEIe-
CTBUTEJIbHBIMH, pa3rpaHUYEHUE MUMYIIECTBA HA JIBUKUMOE U HEIBUKUMOE, a TAKKe
3arper Ha 000pOT HEKOTOPOTO UMYIIIECTBA B TPAKIAHCKUX IIEIISX.

YrosoBHO-TIpoIIECCYaANIbHBIN KOJIeKC PD onpenenser nopsaok peanu3anni TaKou
MEpbl TOCYIapCTBEHHOTO MPHUHYKJICHUS KaK HAJOKEHHWE apecTa Ha HMMYIIECTBO, a
TaKxke mopsiAok e€ nposieHus. [lo HaleMy MHEHUIO, TTO3UIIMS TEOPETUKOB B 00JIaCTH
(hMHAHCOBOTO IPaBa O TOM, YTO KPUIITOBAIIOTA SBJISIETCS UMYIIIECTBO HECOCTOSITENBHA,
MTOCKOJILKY B OCHOBHOM €€ MCITOJIb30BaHUE M 3aKOHOJATEIIbHOE PETYIIMPOBaHUE OoJiee

COOTHOCHTCS ¢ 00JIaCThI0, aHAJIOTUYHOM ISl (PUATHBIX JCHEKHBIX CPEJICTB.
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Btopoii nogxon B 001acTu onpeaenaeHus CyIHOCTH KPUIITOBATIOTHI, KOTOPBIH 3a-
KJIFOYAETCSl B OTHECEHUU KPHUIITOBAIIOTHI K KATETOPUY UMYIIECTBEHHBIX ITPAB TaK ke
MMEET CBOIO MEPAPXUI0 HOPMATUBHBIX MPABOBBIX aKTOB, 00OCHOBBIBAIOIINX COCTOSI-
TEJIbHOCTh U JIEUCTBUTEIBHOCTh TaHHOTO noaxona. K Hum otHocarcs: Koncrturynus
Poccuiickoit @eneparuu, Hanoroserit kogekc PO, ®3 No259, ®3 Nel49 «O6 unbop-
MaIiuu, HHHOPMAITMOHHBIX TEXHOJOTHUSAX U 0 3ammTte nHpopmarmm», @3 Nel73 «O Ba-
JIOTHOM PETYIUPOBAHUMU U BAJIIOTHOM KOHTpoJey, [Ipukaz denepanbHOro areHTCTBa
10 TEXHUYECKOMY PEryaupOBaHuI0 U MeTposioruu ot 15.12.2017 Ne2831 «O co3nanuu
TEXHUYECKOTO KOMUTETa M0 cTaHfgaptu3aunu «lIporpammHo-anmapaTHOro cpeacraa
TEXHOJIOTUH pacmpeeieHus] peecTpa U OJIOKICHH.

PaccmarpuBas moaxoj K KpUNTOBAIIOTE, KaK K UMYILIECTBEHHOMY TPaBy, CJIEIyeT
oOpatuthces K conepkanuto cratbu 75 Koncturyuuu P®, kotopast npugaér uCKI0IM-
TEJbHYI0 3HAUMMOCTh TaKOW BaJIIOTE Kak pyOusib [3]. DTO MOJ0KEeHUE MPEACTABISAET
pyOJib KaK €IMHCTBEHHYIO JICHEXHasl €IUHMIYy Ha TeppuTopuun Poccuiickoii denepa-
IIMH, 4TO HE no3BoisgeTcs uaeHtuduimporath [{OA kak cpecTBo marexa.

OTnenpHO X0TeNn0Ch Obl 00paTuTh BHUMaHUE Ha OTCYyTcTBUE B D3 No259 kakux-
100 MOJOKEHUH, PErIaMEHTUPYIOIIUX BOMPOCHI, CBsI3aHHbIE ¢ MailHUHTOM. Ha naH-
HBII MOMEHT jemyTatamu ['ocynapctBenHoi qymbl Denepanbaoro coopanus PO npen-
JIO’)KEHO TIOTIBITKA PELISHUs JAaHHOW MPOoOIeMaTUKH MOoCcpeacTBOM BHeceHus [Ipoekra
@3 Nel116366—8 «O maiinunre B PO». ConepxaHue JaHHOTO 3aKOHOIPOEKTa Mpemy-
CMaTpUBaeT IMpaBa rpaxkJjaHaM OCYLIECTBISITh ACATEIbHOCTh, CBI3aHHYIO C MAaltHUH-
TOM TOJIBKO MOCJIE MPOXOXKICHHS MPOLIEAYPhl PETUCTPALIMHU B KQUE€CTBE MHIUBUAYAJIb-
Horo npeanpunumarens. Ctates 3 paHee ynoMsIHyTOTO 3aKOHOIIPOEKTa MPeayCMaTpu-
BaeT (yHAAMEHT JJi MPUMEHEHHUsI HAJIOTOBOTO 3aKOHOJIaTEIhCTBA B OTHOIIICHUU OIle-
paToOpOB MAalHUHTA, YTO U MOJATBEPKIAET 4. 4 CT. 4, yCTaHABIMBAIOIIASI B OTHOIIEHUU
JIUII, OCYIIECTBIISIONIMX MAHUHT OCOOCHHOCTH X HajiorooonoxeHus. st Haubosee
TOYHOT'O PACCMOTPEHHUSI BOMPOCA O HAJIOTOOOJIOKEHUSI MaHUHTa KaK MpeIpuHUMa-
TEJTBCKOU JIEATETLHOCTH XOTEJIOCH OBl OMPECIUTh OTHOIIIEHNE HAIIIETO TOCYIapCTBa K

JAHHOMY BONPOCY B CPABHEHHUM C APYTMMH TocyaapcTBamu. [1o3uuu T€OpETUKOB B
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oOmactu pUHAHCOBOTO IpaBa chOPMYIMPOBAIIU MO3UIINIO, UTO B Poccuiickoit @enepa-
LU HE NPEeyCMOTPEHA OT/AEJIbHAsl KaTeropusl HAJIora Ha JeATEIIbHOCTh, CBSI3aHHYIO C
MaliHUHToM. K JTaHHOW AESTENbHOCTH MPUMEHSIOTCS MO OOLIEMY MpaBUIIy HaJOIH,
CBSI3aHHBIE C BAJIFOTHBIMU OIEPALMAMU U ONEPALUSIMU C UMYLIECTBOM, TO €CTh Ips-
MOTO YKa3aHHe Ha 0COOYI0 CUCTEMY HAJIOTOOOJIOKEHHUS HET. DTO HE UCUYEPIIHIBAIOIINE
MOIXO/IbI K HAJIOTOBOM MOJIMTHKE B OTHOLIEHUH KPUINITOBAOTHL. Takum oOpazom, 13-
pauib MpeayCMOTpEl CIeIUAIbHYIO CTaBKY JUIsl e TEIbHOCTH, CBA3aHHOM ¢ 100bIueH
KPUIITOBAIIOTHL, B pa3mepe 25%, 4To Ja€T BO3MOKHOCTD MOIYYEHHUS! 3HAYUTEIbHBIX
JI0XOJIOB JIJIsl TOCY/IapCTBA UCXOsl U3 00beMa MaitHUHTa 10 Mupy [5].

Taxum 00pa3zom, UCXO1 U3 BHILIEU3I0KEHHOTO Y 3aKOHO/1aTelIsl UMEETCSI TeH IEH-
L[S COBEPILIEHCTBOBAHUS ITPABOBOIO PETYJIMPOBAHMS B 00JACTH MAHUHIA U JaJbHEH-
11ee BBEACHUE JIUL, OCYIIECTBIAIOMIMNX TaAKyIO IEeATEIIbHOCTh B KATETOPUIO UHIUBUTY-
JIBbHBIX PEANpPUHUMATENIEH C POPMUPOBAHUEM JIJIsl HUX UHIUBUAYAIBHOM, IO OTHOILIE-
HUIO K JIPYTHM OTPaciisiM, CUCTEMbI HAJIOTOOOJIOKEHUS ¢ YYETOM HBIHEIIHUX peauid U
MHTEHCUBHO Pa3BUBAIOIIMXCSI OOLECTBEHHBIX OTHOLIECHUH B oOiacTtu u(poBH3aLU
SKOHOMHUKHU U (pUHAHCOB. JlaHHAsK TEHEHIIMSI, IO HAIlIEMy MHEHUIO, COOTBETCTBYET BCEM
NPUHIMIIAM COBPEMEHHOTO IpaBa, MOCKOJIbKY OHA MO3BOJIUT YPaBHSTH BCEX CYOBEKTOB
XO3SIMCTBEHHOM JESTENIBHOCTH U YMEHBIIUTh JTUCKPUMUHALMOHHBIN Xapakrep Poccuit-
CKOI'0 3aKOHOJIaTEICTBA, TO €CTh OoJiee He OyJIeT CYLIECTBOBATh KaTETOPUH I'PaXk/laH, 3a-
HUMAIOLMXCS JEATENBHOCTBIO, KOTOPAs 110 BCEM IIPU3HAKaM HAIIPaBJICHA HA IIOJIy4YEHUE
MPUOBLUTH U COOTBETCTBYET MPEANPUHUMATENBCKON JEATENBHOCTH, HO TIPU 3TOM HE BHO-
CSILIUX B3HOCHI B COOTBETCTBUU C 3aKOHOAATEIBLCTBOM O HaJIorax U coopax.

Taxum oOpa3om, BCsi CUCTEMa 3aKOHO/1aTeNIbCTBA HALIIETO TOCY1apCTBa, pErilaMeH-
THPYIOIAs Ha JAHHBIM MOMEHT NOJIOKEHUE KpUNTOBAIIOTHI B Poccniickoit denepanun
HEI0CTAaTOYHO MPOPa0OTaHbl M BCTYNAIOT B IPOTUBOPEUHUS APYT C APYIOM M0 pa3iny-
HBIM BONPOCAaM, & UMEHHO: OINPEAECIECHUIO MOHATHS KPUIITOBAIIOTHI, IPOTUBOPEUHUIO
HBIHE JICMCTBYIONIETO 3akoHoAarenbcTBa Koncturyuuu Poccuiickoit denepanuu B ya-
CTH ONpEENICHUs] IPABOBOTO PEKUMa KPUMNTOBAIIOTH M Tak janee. Takum odpazom,

[IPaBOBOM PEXUM KpUINITOBATIOTHI B Poccuiickon denepanuu Ha JaHHBI MOMEHT Tpe-
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OyeT BbIpabOTaTh €UHBIN MOIXO K IPAaBOBOMY PETYIUPOBAHUIO KPUIITOBAIIOTHI, OT-
MeHbl DenepanbHoro 3akoHa Ne259 u npUHATHM HOBOIO HOPMAaTWBHOIO IIPaBOBOIO
aKTa, KOTOPbIE OKOHYATEIBHO U TOUHO COPMUPYET MPABOBOU PEKUM KPUIITOBATIOTHI
BO B3aMMOCBS3U C MHBIMHM JTOKyMEHTaMH, HOCSIIMMHM HOPMAaTHBHBIA XapakTep W, B

nepByto ouepenpb, ¢ Koncturynueit Poccuiickoit @eneparum.
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