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CTYyJIEHTKa
YOV BO «Cubupckuii OpuIu4ecKuii yHUBEPCUTET

r. Cypryt, XMAO-IOrpa

HNPOLHECCYAJIBHBIE TAPAHTUHA ITPAB U 3AKOHHBIX UHTEPECOB
JIMYHOCTMU ITPHU ITPOU3BOJACTBE OBbICKA U BBIEMKHA

AHHOmMauua: 6 cmamoe paccmampuaenicss 8a*CHOCMb U 3HAYUMOCTb COOM0O0e-
HUSL NPOYECCYATIbHbIX 2APAHMULL NPU NPOU3BOOCHIEE 00bICKA U BbIEMKU 8 PAMKAX Y20108-
Ho20 npoyecca. Onucevl8aromcest NOPsOOK U OCHOBAHUE NPU NPOU3BOOCMEE 0DbICKA U Bbl-
eMKU, UX yenu, 0CODeHHOCMU U Npasosyto 6azy nposeoenust. M3n0ocenvl apeymenmsl o
HeobXo0uMocmu coOI00eHUsl 3AKOHHBIX MPeDOBAHULL U 3auume npas cparcoam 8 npo-
yecce dmux Cie0CmeeHHvlx Oelicmsuil. B cmamve noouepkusaemcs, 4mo coodnooeHue
NPOYeOYPHLIX HOPM NPU NPOBEOEHUU 0OICKA U BbIEMKU SBNSAEMCS BANCHBIM INEMEHINOM

obecneyenus 3AKOHHOCMU, cnpaee()ﬂueocmu u zawiumsl npae ZPCZD:‘C()CZH.

Knroueswvie cnoea: 06blCK, 6bleMKdA, Cle0CmeeHHble deﬁcmguﬂ, ()0Kd3am€]lbcn’I6Cl,

npecniynHocmas, npasoeoe eocydapcmeo, npoyeccyaibHble capanmuu, npaed, 3aKOHHOCHb.

[TponeccyanbHbIC TApaHTHH MPAB M 3aKOHHBIX HHTEPECOB JIUYHOCTH TIPH MTPOU3-
BOJCTBE OOBICKA U BBIEMKH SIBIISIFOTCSI BQXKHEMUIIIMMU dJI€MEHTAMU 00€CII€YEeHHS 3aKOH-
HOCTH | 3aIIUTHI TIPaB TPaXKAaH B paMKaxX YTOJIOBHOTO CYIONIPOM3BOJICTBA.

OcHoOBaHUS ¥ TOPSIIOK MPH MPOU3BOJICTBE 0OBICKA M BRICMKH OTPaXKEHbI B CTa-
Thax 182 u 183 VIIK P®.

3aKOHOM YCTaHOBJICHO, YTO OCHOBAaHHEM ITPOU3BOACTBA OOBICKA SIBJISIETCS HAJHU-
Yye JIOCTaTOYHBIX JAHHBIX I0JIaraTh, 9YTO B KaKOM-JIMOO MECTE WMJIM Y KaKOTO-JIH00
JUIa MOTYT HAXOAWTHCS OpYyausi, 00OPYIOBaHWE WM WHBIC CPEICTBA COBEPIICHUS
MPECTYIUICHUS, TPEAMETHI, JOKYMEHTHI U IIEHHOCTH, KOTOPHIE MOTYT UMETh 3HAUCHHE
JUTSL YTOJIOBHOTO JIeTia.

[TepBoHAYATBEHBIM 3TAIIOM TTPOBEICHUE OOBICKA SBJISICTCSI BRIHECEHUE CIICI0BATE-

JICM ITOCTAHOBJICHHA O IIPOU3BOACTBC O6BICKa, a IIpH IIPpOU3BOJACTBC 00OBICKa B KUINIe
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Y JINYHOTO OOBICKA 3aKOH MpeaycMaTpuBaeT TpeboBaHne 00 0053aTeIbHOCTH TOTyYe-
HUSl pa3pelleHus CyJa, B JaJbHEWIleM Nepesl HavyajloM MPOBEACHUS OObICKa JOJIXK-
HOCTHOE JTUII0 00513aHO MPEAbSIBUTH MPOLIECCYyaIbHOE PEIIEHUE O POU3BOICTBE CIIEI-
CTBEHHOTO JICHCTBUS.

JIJisi BBIHECEHMSI TIOCTAHOBJICHUSI O Pa3pellIEHUU MPOU3BOJACTBA CIIEICTBEHHBIX
NEUCTBUH, CIIEA0BATENb C COTJIacHs pyKOBOJMTEIS CJIEICTBEHHOIO OpraHa, a J103HaBa-
TEeJIb C COTJIacus MPOKYpopa Bo30yk AaeT nepes Cyabe XoAaTaicTBO 0 BhIJIaye pa3pe-
IIICHUST Ha TIPOU3BOJICTBO JaHHOTO fericTBus (CT. cT. 164, 165 YIIK P®). Cyass pac-
CMaTPUBAET MOCTAHOBJIECHUE C XO/IAaTaliCTBOM O MPOU3BOJCTBE OOBICKA U MPUHUMAET
pelieHre 00 yAOBIETBOPEHUH XOaTaiicTBa UM 00 OTKa3e B 3TOM C BHIHECEHHEM CO-
OTBETCTBYIOIIETO OCTAHOBJICHUS.

OcHoBaHMEM 171 yIOBJIETBOPEHUSI X0oAaTalcTBa cienosatens mo cratbe 182 YIIK
PO sgBIAIOTCS «IOCTATOUHBIE AAHHBIEY, BKIHOYAIOLIME MH(OPMAIMIO U3 JIeNa U Orepa-
TUBHO-PO3BICKHBIE CBeIeHUs. [ [paKTrKa MOKa3bIBAET, YTO Cy/bl 3a4aCTY0 IPUHUMAIOT Ta-
KHE X0/1aTaliCTBa, OCHOBBIBASICH JIMILIb HA ONEpPaTUBHON MH(pOpMaIMy, 6e3 yKazaHus HC-
TOYHMKA WJIM KOHKPETHBIX PE3YJIbTaTOB ONEPATUBHBIX MEPOIIPUSTHIA.

KoHneuHo, HeBO3MOKHO MOJIHOCTBIO M0JIaraThCsl TOJIbKO HA ONEPAaTUBHYIO HH(DOP-
MAaIUIO MPU MPUHSATHH PEIIEHUS O 0OBICKE B JKUJIMILE, TIOCKOJIbKY 3TO JOJKHO OBIThH
JOTIOJTHEHUEM K MaTepuainam gena. O00CHOBaHUE AOHKHO CTPOUTHCS Ha AOKa3aTesb-
CTBax, a CBEJICHHS OTIEPATUBHBIX CIY>KO — JIMIIIb BCIIOMOTATENbHBIN (DakTop, obectme-
YUBAKOIIKNA 3PHEKTUBHOCTH CIEACTBEHHBIX MEPONPHUITHI U COONIOECHUE TapaHTHA
IIpaB yY4aCTHUKOB npouecca. Kareroppuyeckn HeJOMyCTUMO UCIIOJIb30BAaTh TAKUE JaH-
HbIE KaK €IMHCTBEHHOE OCHOBAHME, HApYIIAKOIIEee KOHCTUTYIMOHHBIE ITpaBa IpaxaaH
Y UX HEMPUKOCHOBEHHOCTD KUJIMILA.

JUIst rapaHTHH 3aKOHHOCTH U IIPO3PAaYyHOCTH IPOU3BOJCTBA CIIEICTBEHHBIX JIEH-
CTBUI 3aKOHOM IPEIYCMOTPEHO yYaCTUEM HE MEHEE JIBYX MOHATHIX, KOTOPbIE BbI3bI-
BAIOTCS JIJI yIOCTOBEPEHUS (paKkTa MPOU3BOACTBA CJIECTBEHHOIO JEHCTBHUSA, €ro X012
U pe3ynbTatoB. X mpucyTcTBHE IOMOraeT ooecrneuyuTbh 00bEKTUBHOCTh U KOHTPOJIb,

CIIOCOOCTBYET MPEIOTBPAIICHHIO 3JI0yTIOTPEOICHNI U HE3aKOHHBIX IEUCTBUI CO CTO-
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POHBI CefoBaTeNiell WM WHBIX YYaCTHHKOB Tporiecca. B memnom, 3To 10BOIBHO 3(-
(deKkTuBHAs Mepa, KOTopas MOBBIIIAET JOBEpUE K MpOleIypaM AO3HAHUS U CHOCO0-
CTBYET COXPAHEHHUIO MPaB IPaxkKIaH.

Tax >xe 3aKOH NMPeyCMOTPEHO YYacTUe 3allIUTHUKA B X0/ 00OBICKA C IIEIbI0 00ec-
NEYeHUs] 3aKOHHOCTH U 3alllUTHI MPaB rpaxkaaH. Ero mpucyTcTBre momMoraetT KOHTpO-
JUPOBATH, YTOOBI OOBICK MPOBOIUIICS CTPOTO B paMKax 3aKOHA, HE HapyIIaINCh MpaBa
JUIA, a TAKXKE YTOOBI HEJOMMYCTUMBbIE IPOBEPKU U JEHCTBUS HE OBLIIM COBEPIIICHBI.

Taxoke mnst coomroaerus npas rpaxaad ctathsi 182 YIIK P® npenycmarpuBaet
CJIEIYIOIME BaYKHBIE HOPMBI.

1. IIpaBo nuIa, B OTHOIIEHUH KOTOPOTO MPOBOAUTCS OOBICK, MOJIYYUTH KOMHUIO
WJIA 03HAKOMUTHCS C TIOCTAHOBIICHUEM O €0 MPOU3BOJICTBE.

2. O0s3aTeNIbHOE COCTABJIEHUE MPOTOKOJIA B COOTBETCTBUU CO CTaThAMH 166 u
167 YIIK PO.

Cratps 166 YIIK P® perynupyet TpeOGoBaHMS K IPOTOKOIY OOBICKA, M 9TO OUEHB
BaXKHBIN TOKYMEHT, KOTOPBIH 00eCredrBaeT MPO3PaYHOCTh U 3aKOHHOCTh MTPOLIETYPHI.
OH nomKeH BKIIIOYATh MOAPOOHOE OMMCAHKUE BCEX JIEUCTBUIM, OOCTOSATENbCTB U OOHA-
PY>KEHHBIX MIPEAMETOB, a TAKKE YKa3bIBATHCS BPEMsI, MECTO U MHUIIMATOPHI OObICKa. B
MIPOTOKOJIE HEOOXOIMMO (DUKCHPOBATh BCE OCOOCHHOCTH IPOBEJCHUS OOBICKA, pac-
npeJieJieHre PoJiei YJaCTHUKOB U COOJIOACHHE MPaB TPakIaH.

3. IlpaBo Ha oOxanoBanue aeiictBuit cnegoparens (ctarbs 125 VIIK P®). Cratbs
125 VIIK P® ycranaBnuBaeT mpaBo rpakaaH Ha 00aloBaHUE ACHCTBHUIA WM pelie-
HUU CIIeIOBATEIS], YTO — CJIOBHO IIUT B FOPUIMYECKON apeHe — 3allUIIAeT IpaBa v CBO-
00161 uenoBeka. ThicsiuM CyAeOHBIX Oaranuii U CHOPOB TMOATBEPKIAIOT, YTO OTO
MPaBo — KJIOYEBON MHCTPYMEHT JIsl OOPBOBI ¢ BO3MOXKHBIMHU 3J7I0YMIOTPEOICHUSAMU U
OIMUOKAMH CO CTOPOHBI CIIEJICTBEHHBIX OPTraHOB.

CrnenoBatenb 00s3aH co0JI01aTh KOHCTUTYLIMOHHBIN MPUHIIUI HETPUKOCHOBEH-
HOCTH YaCTHOMW JKW3HM, HE pasriianias HHTUMHBIE CBEJICHUS 00 yJ4acTHHKaX OOBICKa
0e3 ux coryiacus, KpoMe ClydaeB, IPETyCMOTPEHHBIX 3aKOHOM. ["apaHTHel SBisieTCs
00s13aTeNIbHOE COIIaCOBaHWE pasriamieHuss nHGopMaluy, 4To odecrneunBaeT OanaHc

MEXIy HEOOXOAMMOCTBIO PACCIEAOBaHMS U MpaBaMu JUYHOCTH. OTpaHUYEHUS TIPaB
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JOITyCKAIOTCS TOJIBKO B COOTBETCTBUU C 3aKOHOM U B MHTEpecax O0IIeCTBEHHOM 6e3-
OIaCHOCTH, MPU 3TOM JOJDKHBI 00€CIIeUMBATHCS FAPAHTUU 3alUThl OT HEOOOCHOBAH-
HBbIX OOBMHEHUI W HapyLIEHUH IpaB.

Brlemka, kak 1 00BICK, OCYIIECTBIISICTCS IO ONPEICIICHHBIM [IPABUIIaM, 3aKpEIJICH-
HbIM B ctaThe 183 YIIK P®. Ona npoBoauTCs I U3BATHS KOHKPETHBIX MIPEIMETOB U
JNOKYMEHTOB, BaXXHBIX Ul JI€]a, €CJIM TOYHO M3BECTHO, TIE Uy KOIO OHU HAXOZSTCS.
OOBIUHO AJ151 3TOrO TpeOyeTCsl IOCTAHOBIIEHUE CIIEOBATEINS WK J03HABATEIS; B CITy4yae
00BICKa B JKWJIMIIE — CyJeOHOE pellleHHe, KOTOPOe MPUHUMAETCS O YCTaHOBJICHHBIM
nporuexypaM. B HCKITIOUMTENBHBIX CITydasixX, KOI1a 3a/1epyKKa HEBO3MOKHA, ITH ICHCTBUS
MOTYT OBITh NPOBEAEHBI O€3 CyJeOHOr0 pelIeHHs], HO ¢ 0053aTeIbHBIM YBEJIOMJICHUEM
CyJa U IPOKypopa B T€UEHUE TPEX JAHEU, YTOOBI CyJ MPOBEPUII 3aKOHHOCTh. Eciu cya
NpU3HAET AENUCTBUS HE3aKOHHBIMU, COOpaHHbIE JJOKa3aTeIbCTBA CTAHOBSATCS HENOMYCTHU-
MbIMH. TaK ke ecTb CUTyalllH, KOTAa 3aJepyKa BpeHa — HallpUMep, YTOObI PEA0TBPA-
TUTB NIPECTYIICHUE WA HE AATh CKPBITHCS MOA03PEBAEMOMY. 3AIUTHUKU U 3aUHTEPECO-
BaHHBIE JIUI[A IPH TAKUX OOCTOSTENBCTBAX UMEIOT PABO yYaCTBOBATh B IPOBEPKE 3aKOH-
HOCTH JICUCTBHI B CyJIe U 00aJIOBAaTh €r0 pelIeHUE, MOJTy4asi CBOEBPEMEHHO HH(OpMa-

ITUIO O JIaTe M MECTE CYICOHOTO 3aceIaHusl.
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