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HOHATHUE, 3BHAMEHUE U BUABI ITPEJCTABUTEJIBCTBA
B I'PA’KJAHCKOM IMPOLECCE

AuHOmauua: O0anmHas cmamvs NOC6AWEHA AHAIU3Y NPEOCMABUMENbCMEA 8
2PAdNCOAHCKOM npoyecce — mo ecmb CUmMyayuu, koeoa 00HO TUuyo (npedcmasumeins)
Oeticmeyem 6 cyoe om uUmMeHu 0py2020 (0osepumeis) u 8 e2o unmepecax. Yoensro oco-
boe sHuManue Kiaccuguxayusm eudos npeocmasumenvcmea. Ha ocnoge ananusza
Hopm I padicoanckozo npoyeccyanviozo kodexkca P® u cyoebnoli npakmuku 6vla6isi-
IOmcs npooemMbl NPABONPUMEHEHUsl, C8A3AHHble C 0opMIeHUEeM NOTHOMOYUL Npeo-
cmasumens U puckamu ioynompeonienui. B pabome ucnonvsyromcs memoost ¢op-
MATbHO-IOPUOULECKO20 AHANU3A U CPABHUMENbHO20 Npasosedenus. Pezynomamom uc-
C1e008AaHUS ABNAEMCS BbIBOO O HEODXOOUMOCMU COBEPULEHCMBOBAHUSL 3AKOHOOAMElb-
CcmMea 6 uacmu ynpouweHus npoyeoyp NOOMeepHCOeHUs NOTHOMOYULL U NOBbIULEHUS. NPA-

60601 cpamoniHocmu y4acniHuKo8 npoyecca

Knrouesvle cnosa: npeocmasumenbcmeo, 2paricOAHCKUll Npoyecc, 3aKOHHOE
npeocmasumenbCcmeo, 002080pHOe NPEOCMABUMENbCMBO, 008EPEHHOCb, CYOeOHAs

sawuma, NOJTHOMOYUA.

B cootBercTBuM c 4. 1 ct. 182 I'K PO, npencraBUTenbCTBO — 3TO CAENKA, COBEP-
IIEHHAsI OTHUM JIUIIOM (MIPEJCTaBUTEIEM ) OT UMEHU IPYTOTO Jiniia (TIPeICcTaBIsIeMOro)
B CHJIy TIOJIHOMOYHSI, OCHOBAaHHOTO Ha JIOBEPEHHOCTH, YKA3aHUM 3aKOHA JIMOO aKTe
YIIOJITHOMOYEHHOTO Ha TO TOCYJapCTBEHHOTO OpraHa I OpraHa MECTHOTO CaMOYTIPaB-
JIEHUsI, HETIOCPEJICTBEHHO CO3/aeT, U3MEHIET M MpeKpallaeT IpakJIaHCKUEe TpaBa U

o0s13aHHOCTH TIpeAcTaBsieMoro [1].
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LleH'rp HAYYHOT0 COTPYIHHYECTBA «I/IH'repaK'mn IJIIOC»

Konctutynus PO rapantupyer kaxxoMy npaBo Ha CyneOHYIO 3alUTY, YTO ITTaCUT
ctatbs 46 Konctutyiuu PO [2]. Tem He MeHee, He Bce Tpak/iaHe 00J1a1al0T JOCTaTOY-
HBIMU IOPUJIMYECKUMH 3HAHUSMHU U HaBBIKAMU JJIsI CAMOCTOSITEIBHOTO BEICHUS JieJia
B cyne. B aToil cuTyanuu KIro4eByro poJib UTPaeT UHCTUTYT MPEACTaBUTEILCTBA, KO-
TOPBIN MO3BOJISET MEpeIaTh MOJIHOMOUYHS MO 3alIUTe CBOMX HMHTEPECOB Mpodeccro-
HaJIbHOMY YYaCTHUKY — aJIBOKaTy, FOPUCTY WUJIU UHOMY JIUILY.

Taxxe, CTOUT He MyTaTh MPEICTABUTEIBCTBO B IPaXKIaHCKOM Tpoliecce OT Mpe/l-
CTaBUTEJIHCTBA B TPAXKIAHCKOM ITpaBe. [ TaBHOE OTIIMYME B TPaXJaHCKOM MpaBe, MPe/I-
CTaBUTEJb COBEPIAET CICIKU, K MPUMEPY TaKue Kak, 3aKJIIOYEHUE JOTOBOpa KYIUIH
MPOJIaKH, a B TPAXKIAHCKOM IPOLECCE MPEACTABUTENIb COBEPIIAET JACHCTBUS B CYJIE:
MO/Ia€T UCKH, YYACTBYET B 3aCEIAHUSX, 3asIBIISET X0OAaTaicTBa, 00KaIyeT PEIICHHUS.

[IpyHIMNIMATBEHO BaXKHBIM SIBJIIETCS TO, YTO MPEACTABUTEIb IEUCTBYET OT UMEHU
JIOBEPUTEJIS, @ HE OT CBOETO UMEHU. ITO 03HAYAET, UTO BCE IOPUIUUECKUE TTOCIEACTBUS
€ro JelcTBUM (HarpuMep, MpU3HAHKWE UCKA WM OTKa3 OT HEro) HACTYyNaroT JJIsl TIpe/i-
CTaBJIIEMOTO JIUIIA.

3HaueHUE UHCTUTYTa MPEACTABUTEIIbCTBA MIPOSBIISIETCSA B HECKOJIBKUX ACIIEKTaX:

- IpoueccyaJbHas YJKOHOMHUS 03HAYAET, YTO MPECTABUTEID IMO3BOJISIET CKOHIIECH-
TPUPOBATh YCUIIMS CTOPOHBI HA MOATOTOBKE K JEIy, Bo3Jarasi Ha ce0si Bce pyTHHHbBIE
MPOLIECCyaTbHBIE JCUCTBUS;

- ipodeccuoHaNbHAas 3alKTa MPEACTABISIET CO00M KBAITU(DHUITMPOBAHHOTO TIPEI-
ctaBuTeNs (0COOCHHO aJIBOKAT), KOTOPBIM 3HAET HOPMBI TIpaBa, CyJAeOHYI0 MPAKTUKY U
MIPUHLININ BEACHUS JIE€]a, YTO YBEIMYUBAECT IIAHCHI HA MOJIOXKUTEIbHBIA UCXO/;

- peanu3anus MpaBa Ha JOCTYI K MPaBOCYIUIO, O3HAYAET, UTO JIUIA, KOTOPHI HE
HMMEIOT BOBMOXXHOCTHU, TUYHO MPUCYTCTBOBATH B CYJE, K IPUMEPY, 10 COCTOSTHUIO 3710-
POBbSI WJIM HAXOXKIEHUSI B JPYrOM MECTHOCTH, MPEICTABUTEIHCTBO €IMHCTBEHHBIN
CIOCO0 3alUTUTH CBOU TIPaBa;

- 3alI1UTa HTHTEPECOB HEACECIOCOOHBIX U HECOBEPIIIEHHOJIETHUX. 3aKOHHOE MPE/I-
CTAaBUTEIHLCTBO 00ECTIEUNBACT 3AIUTY MIPAB TEX, KTO HE MOXKET ClIeNIaTh ATO CAMOCTO-

SATCIBHO.
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[IepenineM Kk BUIaM MPEACTABUTENILCTBA. BBIAEISAIOT TP OCHOBHBIX BH/IA: 3aKOH-
HOE — BO3HUKAET B CHITy IPSMOIO YKa3aHUs 3aKOHA HE3aBUCHMO OT BOJIM MPEICTaBIIS-
€MOro. 3aKOHHOE€ MPEACTABUTEIILCTBO YCTAHABIMBACTCS JJIsi: HECOBEPIIECHHOJIETHUX
(ponutenu, yCbIHOBUTEIH, OTIEKYHbI), HEJIEECTIOCOOHBIX TPaXAaH, IPaKaH, MpU3HaH-
HBIX 0€3BECTHO OTCYTCTBYIOIIMMU (JOBEPUTEIHHOE YIIPABICHUE UMYIIIECTBOM).

Oco06eHHOCTh 3aKOHHOTO MPEJCTaBUTEILCTBA: IPEICTABUTEINb HE 00s13aH MPE/Ihb-
ABJIATH JJOBEPEHHOCTb, 1OCTATOYHO JOKYMEHTA, MOJATBEPKAAIOIIET0 ero craryc (rmac-
MOPT, CBUAETEILCTBO O POXKJICHUH, PEILIEHHE OpraHa OMeKH); YCTABHOE — OCHOBAHO Ha
yCTaBe, MOJOKEHUU U JIPYTUX CHelHalIbHBIX OCHOBaHUSIX. JloroBopHOE (00pOBOIIB-
HOE) MPEJCTAaBUTEIHCTBO — BOSHUKAET HA OCHOBAHHUH COIJIAIIICHUS CTOPOH (JI0TOBOpA)
1 oopmIIsieTCs IOBEPEHHOCTHIO. J[0BEpEHHOCTh — MUCHhbMEHHOE YITOJIHOMOYHE, BhIIa-
BaeMO€ OJIHUM JIMIIOM JIPYTOMY JIJIsl TPEICTaBUTENIbCTBA MEPE]] TPETbUMHU JIMIIAMHU (CT.
185 'K PD).

NHCTUTYT peCTaBUTENIbCTBA SBISCTCS BAXKHEHIITUM MEXaHU3MOM, 00€CIieunBa-
IOIMM pean3aluio mpaBa Ha cyAeOHyto 3amuTty. OH MO3BOJIAET TpaXKaaHaM U opra-
HU3auaIM d(PEGEKTUBHO OTCTauBaTh CBOM MHTEPECHI, KOMIIEHCUPYSI HEIOCTATOK IOpHU-
JAYECKUX 3HAHUMU.

Buabel npeactaBUTENbCTBA — PA3JIMYAIOTCA 110 OCHOBAHUSIM BO3HUKHOBEHUS U
00beMy MOJTHOMOUYHUM, OJTHAKO BCE OHM MPECIEAYIOT OAHY 11eb: 00eCeueHNE KBaJu-
(GUIIUPOBAHHOM FOPUIUYECKON TTOMOIIH B CYIIE.

[TpakTuueckas nmpobaeMa — HEMOHUMaHUE TpakaaHaMu (popMabHBIX TpeOOBa-
HUW K TOBEPEHHOCTH U MOJTHOMOUHUSAM MpeAcTaBuTeNs. JJis pemenus 3Toil mpooieMbl
HE0OXOIUMO: YIIPOIIIEHKE MPOIIEAYPHI YIOCTOBEPEHUS TOBEPEHHOCTEH (Hanpumep, ye-
pe3 noptan «[ocycimyruy), MOBBIIICHUE MPABOBOM I'PAMOTHOCTH HACEJICHUS, YCUJICHHUE
KOHTpPOJISA 3a JEUCTBUAMU IPEICTABUTEIEN CO CTOPOHBI Cy/a.

Takum oOpa3zoM, TpaMOTHOE MPUMEHEHHE HOPM O TMPECTaBUTEILCTBE — 3QJI0T

CIIpaBeIMBOTO U 3(OPEKTUBHOTO TTPABOCY/IHSI.
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