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«[IOCTAHOBJIEHUSA KAUTAKCKOI'O YIIMUSA PYCTEM-XAHA»
KAK NAMATHHUK OBBIYHOT'O ITPABA HAPOJAOB JATECTAHA

Annomayua: 6 cmamve paccmampusaemcs 0OUH U3 00ueouux 00 Hauux Oxeu
€800 00bIuHO-Npasosvix Hopm Kaiimaeckozo yymuticmea, Komopulil ompaxican Kom-
NPOMUCC MeNCOY CAMUM YYMUEM U CeNbCKUMU 0OUuuUHAMU. AHATUZUPYIOMCS NON0JICE-
HUSL NAMAMHUKA NPABA U €20 0COOEHHOCMU Pe2yIUPOBAHUsL PA3HBIX chep 0Ouecmeen-
Hotl ocuznu. Packpvieaemces snauenue HOpm OAQHHO20 UCTOYHUKA 00bIYHO20 Npasa OJis

DYHKYUOHUPOBAHUSL 0A2eCMAHCKO20 00Wecmea mo2o nepuood.

Knroueewie cnosa: ooviunoe npaeo, adam, ﬂazecmaﬂ, naviAiimHuKku npaea, cejilv-

cKas 00wuHa, (heooanbHas 61acme.

B nepuoza ¢ XV no XVIII B. B 00JbIIMHCTBE NOTUTUKO-IIPABOBBIX 00pa30BaHUI
Jlarectana ObUTM OKOHYATEIBHO C(POPMUPOBAHBI MECTHBIE CUCTEMBI OOBIYHOIO MPaBa,
Ha KoTtopble ¢ koHIa X VII B. 3aMeTHOE BIIMSIHUE OKa3aJl IIapHrar.

B nensix u uHTEpecax yKpersieHus HeHTpaibHOM (heoganbHON BIACTU U OTPaHU-
YeHUsS! BHYTPEHHETO CaMOYIIPaBJICHUS CEIbCKUX OOIMH B miepBoi monoBune X VII B.
MOSIBJISIFOTCS TIepBbIe O(pUIMaIbHbIE CYIeOHMKHU. J|0 HAIIMX JTHEH MOILUTN TaKUe MaMsT-
HUKHU OOBIYHOTO TpaBa HapoJ0B Jlarectana kak «IlocTaHOBIIEHHS] KAUTAKCKOTO YIIMUS
Pycrem-xana», «Konekc 3akoHoB YmMmaxana ABapckoro (CnpaBensiuBoro)y», «lumar-
nuHCckHe anately, « Huzamer Hlamunsa» u npyrue.

«ITocranoBieHus1 KaliTakcKoro yumusi Pycrem-xana» mpeacraBiseT co0oi CBOJ
3akoHOB Kaiitarckoro yimuiictsa, cocraBieHHbld B X VI-XVII Bexkax Ha mapruackom
SI3bIKE C UCTIOJIb30BaHUEM akaMa. B 1868 romy u3BecTHbBIN UCCIEq0BaTEh OOBIYHOTO
mpaBa HapomoB Kaskaza A.B. KomapoB Bnepswie omyOnukoBan ero [4]. Ilamsarauk

npaBa BKJItOYa B ce0sl MOJIOKEHUS 00 YTOJIOBHOM, I'PaXAaHCKOM, CEMEHHOM MpaBe.
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Konekc Pycrem-xaHa, kak ¥ BCSIKUN MaMATHUK paHHe()eo1aIbHOroO paBa, BKITO-
yaj pa3HOBPEMEHHBIE IUIACTHI MIPABOBBIX HOPM. B HEM OTYETIMBO MPOCIEKUBAKOTCS
BECbMa JIPEBHUE HOPMBI, YXOASIINE CBOMMU KOPHSAMHM K 3I0XE MaTpuapxaibHO-POIO-
BOTO CTpOSi, U CPaBHUTEIHLHO HOBBIC MPABOBbIE OObIYAaM, BO3HUKIIUE B PE3yJbTaTe
yrryosieHus: (peogabHbIX OTHOIICHU.

B «IloctanoBnenusx» PycTeM-xaHa cienaHa mombITka 0OOCHOBAaTh HEOOXOH-
MOCTh (peosianbHOM BiacTH. «B rocynapctse 0e3 mpaButensi, B o01iecTBe 0e3 cyra, B
ctaze 6e3 macTyxa, B BOMCKe 06€3 pa3yMHOTO, B cejie 06e3 TOJIOBEI — 1o0pa He OyaeT», —
TaK IJIaCKJI OJUH U3 ero adhopu3MoB.

B cBone BumHeercs 4yeTko c(hOpMHpPOBaBIIEECs COCIOBHOE JICIEHHE OOIIECTRA.
Tak, B «IlocranoBnenusax Pycrem-Xana — ynmus Kanrara» ykazano: «Hukro He noin-
’KCH 3aBelaTh MIMEHHE CBOE B MOJIb3y Oeka WK yaHku. KTo %ke cienaeT Takoe 3aBela-
HUE, TOTO BMECTE C CEMEUCTBOM HU3TOHSTh U3 CEJICHUS. A KTO OyJeT ympaliuBaTh U
COBETOBATh TAKOT'0O 3aBEIIATENsI OCTABUTh, TOTO JIOM pa3pyIlaThy.

JIaHHBIIA HOPMATUBHBIN AKT BKJIIOYAJ CEMb ITIaB U CTO CEMb CTATEH, peryIupyro-
IIMX Pa3HOOOpAa3HbIE ACTEKThl COLUMATBHON M HYKOHOMUYECKOW >KM3HU KaWTarcKoro
HaceseHus. B nokymenTe ObUH cHOpMyTHpPOBaHbI KITIOYEBBIE MPABOBBIC MPUHITUIIBI
PBIHOYHOW HKOHOMUKH, a TAK)KE OMPEIEIICHBI pa3InuHbIe (OPMbI COOCTBEHHOCTH: UH-
TUBHIyalbHasl, BakpHas U KojulekTuBHas. IHAMBUyabHass COOCTBEHHOCTh MPUHA/-
nexaja 6exaM 1 yIIMUsIM, Bak(h)Hasi COOCTBEHHOCTh HaXOUJIach B BEJICHUHM MEUCTEH, a
KOJUIEKTUBHAsI COOCTBEHHOCTH ObljIa 3aKperieHa 3a CeIbCKUMU oOmuHamu [3].

B cBozie 3akoH0B PycTem-xaHa GOJbITMHCTBO TIOJIOKEHUH KacaroTCsl YTOJIOBHOTO
npaBa U cylonpou3BoAcTBa. [louTu Bce mpaBOHapyIIeHUSs, CBA3aHHBIE C MOCATATENb-
CTBOM Ha HUMYIIECTBO, ObLIN OOBEAMHEHBI B OJHY KaTETOPHIO, KOTOpas MOTy4yusa
Ha3BaHHUE «BOPOBCTBO». B pamkax 3To Kareropuu ObLIO BBIJEICHO JIBA TUIIA KPAKHU:
npoctas u kBanuduimporanHas. K kBanupuunpoBaHHON Kpake OTHOCUIIOCH XHIIIEe-
HUE UMYIIECTBA U3 MEUCTHU.

B komekce mogpoOHO paccMaTpHBAIOTCS BOIPOCHI, CBSA3aHHBIE C KPOBHOW Me-
CTBhIO, U YCTAHABJIMBAIOTCS OIPAHUYCHUS HA CAMOBOJILHOE MPUCBOCHUE UYKOTO UMY-

mectBa. B XVII Beke B kaliTarckoM OOBIYHOM TIpaBe OBLIM TIPETyCMOTPEHBI
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CIENYIOIIE BUIbl HAaKa3aHWM: 3HAYUTEIbHBIE JICHEKHBIC B3BICKAHUS, pa3pylICHUE
JIOMa B CJTy4ae COBEPILECHUSI 0CO00 CEPhEIHBIX MPECTYIJIEHUH U UCKITIOUEHUE MPECTYII-
HUKA U3 OOIIUHBI.

Cxoxue MeXaHu3Mbl OTPAaHUYCHUS] KPOBHOM MECTH U yPETYIUPOBAHUS KOHDIHUK-
TOB MOYKHO HaWTH B JPYTHX aJaTHbIX COOpHUKAX, pacnpocTpanéHHbix B [larectane. K
IIPUMEPY, TAKHE HOPMBI IPUCYTCTBYIOT B CBOAAX aBAPCKHUX OOIIECTB U 3aKOHAX HEKO-
TOPBIX COIO30B CEIIbCKUX OOIIMH.

OpHako IMEHHO B KaTarckoM CyJAeOHHKE BIIEPBbIE ObLIO MPOBEAECHO CTOJb YET-
KOE pa3AeJICHUE DJIEMEHTOB COCTaBa MPECTYIUIEHUS U BBEACHBI KOJUIEKTUBHBIE MEPHI
HaKa3aHUs 3a HapylICHHE YCIOBUM MpUMUpPEHUs. B paMkax JOKyMeHTa ObLIU TaKxke
BBEJICHBI U CUCTEMATU3UPOBAHBI KIIOUEBBIE YTOJIOBHO-IIPABOBBIE KATETOPUHU: YMBICEI
U HEOCTOPOKHOCTh, MOJICTPEKATENBCTBO, MOKYIICHHUE, a TAKKE OTATYAIOIINE U CMSAT-
YJarome 00CTOsITEILCTBA.

Koneke Takke conepKUT HOpMBI, PETYIIUPYIOIIME TPOLUEAYpY MPU3HAHUS 3aXBaTa
uMylIecTBa. PaspernieHne Ha U3bATHE YACTHOM COOCTBEHHOCTH BHYTPH TOCEJICHHUS
MPENOCTABISIIOCH CEJIbCKOM aJIMUHHUCTPALIUEH, SIBISIOIEHCS KIIOUEBBIM HHCTUTYTOM
yIPaBIICHUS OOIIECTBOM.

CornacHo 3aKOHOJATENBCTBY, U3bSITHE UMYIIECTBA 0€3 COOTBETCTBYIOLLIETO pa3-
pELIeHUs CEIbCKOM aIMUHUCTPALIMHA U OTCYTCTBUS CBUAETENIEH CTPOTO 3alpeIiaioch.
OTU OrpaHUYCHUSI OTIPEEISITA IPABOBOE TOJIOKEHUE KaK OOIIECTBA, TaK U YIIMUMCTBA
B LIEJIOM.

Taxum obpazom, «IlocranoBnenusi Pycram-Xana — yiimus Kaittara» umeer Bax-
HOE COLMAJIbHO-3KOHOMUYECKOE, MPABOBOE M BHEUIHENOJUTUYECKOE 3HAYEHHUE IS
pa3Butus Kaiftarckoro ynMuicTBa ¥ BKJIIOYAET KIFOUEBbIE OObIYau, HOPMbI U YCTa-
HOBKH, IPUMEHEHUE KOTOPBIX OTBEYAJIO UHTEPECAM BJIACTh UMYILIUX. DTOT MaMSATHUK
npaBa UMeeT O0JIbIIOE 3HAYECHUE JIsl TOHUMAHMs OOLIECTBEHHOI'O YCTPOMCTBA U Tpa-
BOBBIX TpaJulMii HapoaoB Jlarectana B mepuoj cTaHOBIEHUS (eONaIbHBIX OTHOIIE-
HHM.

Cnucok a1umepamypul

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



L[eH'rp HAYYHOT0 COTPYIHHYECTBA <<”H'l’ep‘dl\"l‘"B IJIIOCY

1. AOnynnaes, M. H. ABapckoe HYIadbCTBO U peajv €ro MpaBOBOM >KU3HU B
XVII B/ M. H. AGaymnaes, T. M. Alit6epo // FOpunuueckuii BecTHUK JlarecTaHCKOro
rocygapctBeHHoro ynmBepcurera. — 2024, — T.50, Ne2. — C.7-14. -
DOI 10.21779/2224-0241-2024-50-2-7-14. — EDN AQJTDG.

2. Ucaes, 1. M. Ilamarauku nipaBa Haropuoro /{arecrana XV—XVIII BB. : aBro-
ped. muc. kaua. opun. Hayk: 12.00.01 / III. M. UcaeB. — Mocksa, 2012. — C. 151.

3. KazamOuesa, [1. M. Enie pa3 k Bonpocy o pa3BUTUU TOPTOBO-3KOHOMHUYECKUX
CBsi3el ABapcKOTo XaHCTBa ¢ (peomanpHbIMU BianeHussMu Cpennero [larectana u poc-
cutickuMu BoeHHbIMH BitacTsiMu B X VIII — nepBoii monosune XIX B/ I1. M. Kazam6u-
eBa, H. H. I'apynoBa // BectHuk JlarecraHCKOro rocy1apCTBEHHOTO YHHUBEPCHUTETA.
Cepus 2: I'ymanurapasle Hayku. — 2024. — T.39, Ned4. — C.7-12. -
DOI 10.21779/2542-0313-2024-39-4-7-12. — EDN FSAY XB.

4. Anatsl 1 CyqONPOMU3BOJICTBO IO HUM : MaTepHUalibl JJis CTaTUCTUKH JlarecTan-
ckoit obnactu / coct. A. B. Komapos. — 88 c.

5. Maraposa, 3. M. [Ipupoza anatnoro npasa / 3. M. Maranosa // MexayHapo/-
HBIl JKypHaJl 3KCIEpUMEHTalbHOTrO oOpazoBanuss. — 2009. — Ne 5. — C. 69-70. —

EDN RAJZBH.

4  https://interactive-plus.ru
Conep:xumoe noctymuo no juner3nu Creative Commons Attribution 4.0 license (CC-BY 4.0)



