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JHEPI'US KAK PABHOBUJIHOCTDb «UMYIECTBA»
B I'PA’KJAHCKOM ITPABE POCCHUH

AHHOm(ll(ll}l.' 6 cmamve aemop 0b0CHOBbIBACM aAKmyaibHoOCmMsv U HeoOX00UMOCTb OMHeCeHUs.
OHepecUuU K eewyu 6 NOHAMuUU 2p(19fC()aHCK020 npaea, m.e. K umywiecmey AGJAAIOUWUMCS obvexmom epa-
IHCOAHCKUX npae. B ceazu ¢ smum asmopom makoice npec)ﬂazaemc;l BHeCmu USMEHeHUs 6 ()@L?CMSyIO—
wue ZPGDIC()LZHCKO@ 3AKOHOOAMENbCMBO.

OTHOMIEHN, CBI3aHHBIC CO CHAO)KEHUEM U HCIIOIh30BAHUEM DIICKTPUICCKON DHEPTUH, SBIISIFOT-
Cs1 HEOThEMIIEMOU YaCThIO COBPEMEHHOM KU3HH. DINEKTPOIHEPTETHKA SBISIETCS 0a30BON OTPACIIBIO
skoHOMUKH Poccuiickoit ®enepannu. Ee HamexHOe U 3pQPeKTHBHOE (QYHKIIMOHUpPOBaHHE, Oec-
nepe0oifHOe CHaO)KeHHE TTOTPEOUTENeH - OCHOBA ITOCTYMATEIBHOTO PA3BUTHS SKOHOMUKHU CTPAaHEI
1 HEOTHEMIIEMBIH (paKTOp 0OecIiedeH s IMBIIIN30BAHHBIX YCIIOBHUH KI3HH Beex ee rpakaad. C mo-
3WIIUU €CTECTBO3HAHUS SHEPTHSI SBISICTCS Ka4EeCTBOM WIJIH CBOWCTBOM MaTEepHH, MMEIOIICH otpee-
JICHHOE COCTOSTHUE (HANpsDKEHIE TOKa, TEMITEpaTypa BOIBI U T.I1.). B camom obmiem BHE 3IEKTPO-
SHEPTHI0 MOXKHO MPEACTABUTH CICIYIOIINM 00pa3oM: dEKTpUIecKas SHEPT U €CTh HAIlPAaBICHHOE
JBIDKEHHE 3apsHKCHHBIX YACTHII, TO €CTh B BHJIE AIIEKTPUICCKOTO ToKa. [lepemada maHHOTO BHIa
SHEPTHU OCYIICCTBIACTCS MCKIIOUATEIFHO B AIEKTPUUCCKON IIEITH, IPHUeM 00a KOHIIA DIICKTPH-
YEeCKOI CeTH 3aMBIKAIoTCsS Ha SHeprocHaOxkaromiei opranusamyn (nanee — DCO). B stom cimyuae
«00s13aHHOCTB YHEPrOCHAMKAIOIIECH OPTaHU3AINID 3aKIIFO9ACTCS B MOMICPIKAHUN AIEKTPHICCKOTO
TOKA B IIETIH U COOTBETCTBHS €T0 ONPEICIICHHBIM MTapaMeTpaM, K KOTOPEIM OTHOCHUTCS HaIlPsDKCHHE,
gacToTa U cuia Toka. HeoOXomumele mapaMeTpsl TOKa JJOCTUTAIOTCS TONBKO B MpoIecce (PyHKITHO-
HUPOBAHUS YHEPTOBBIPAOATHIBAIOIICH OpTaHU3AINH, €T0 MOTYYCHUS U TPEICTABIAET COOOH ompe-
JICIICHHBIN TEXHOJIIOTHYECKUHN ITPOIIECC BBIPAOOTKHU IIEKTPOIHEPTHH.

CoBepIICHCTBOBaHUE HAYKHW M TEXHHUKH MPHUBEIO K MPAKTUICCKOMY OCBOCHHIO HEBEIIICCTBCH-
HBIX WIXA KBa3W - MaTepHaibHBIX Omar. Bemenm 3a pacmpocTpaHeHHEM OTHOIICHHWN IO HCIIONB30-
BaHUIO TaKUX OOBEKTOB BO3HHUKJIA MPOOJIEMa MX IOPUINYECKOTO 3aKpeIUIeHUsI. B cooTBeTCTBUH C
TPaIUIIOHHBIMY ITOHITHSMH SHEPTHSI HE TPEICTABIIET COO0H «MaTepHaIbHYIO BEIIb», HO BMECTE
C TeM SIBJIAeTCs Onarom, oONaaeT CIIOCOOHOCTHIO YIOBICTBOPSATEH YEIOBEUCCKUE IMMOTPEOHOCTH, a
TakKe JIOITyCKaeT (B OMPEIeIICHHON CTENCHN) YIeT KOMNISCTBEHHBIX MTapaMEeTPOB U KaueCTBCHHBIX
cBoiicTB. Takum 00pa3oM, BO3HUKAET MOTPEOHOCTh BKIFOUUTH YHEPTHIO B CHCTEMY UMYIIECTBEH-
HBIX OOBEKTOB TPa)XITAaHCKUX IpaB, 00ECHEYNTh MpaBoBoe O(OPMIICHHIE YHEPrOCHAOKEHHS U CO-
3/1aTh COOTBETCTBYIOIIMNA MEXaHU3M MIPABOBOM 3alIMTHI [1].

OmHaKo B M3BECTHOM CMBICIIE OOIMICTIPHHSITOE IOPHINIECKOE JCICHNE OOBEKTOB TPaXTaHCKUX
TIpaB HE OCTABJIAIIO MECTa JUTSI SHEPTUU. [Ipr 3TOM TOTKHO YIUTHIBATHCS, UTO K TIOHSATHIO «YHEPT U
OTHOCHTCS HE TOJBKO DIICKTPUIECKast JHSPTHs, HO U TEIUIOBAst YHEPTUs. Tpa AuInOHHAS KOHIICTIIIHS
«BEIECTBCHHO» COOCTBEHHOCTH MPEIOIaraeT T, YTO B OCHOBE MOHATHS HMYIIIECTBCHHBIX OTHO-
IICHUH JIKUT MPaBO COOCTBEHHOCTH HA MMYIIECTBO - BEIIH, KOTOPHIMU SIBIISTIOTCST MaTepHUaIbHEIC
00BEKTHI. DHEPTHS Ke OTINYACTCS TAKUMHI CBOUMHE CBOMCTBaMH, KaK HEBO3ZMOXXHOCTh €€ YBUECTH,
«HAKOIIUTH Ha CKJIAJIe», OTPaHUIECHHOCTh TPUMEHECHNS IIPUHITUTIA BIIAICHUS U BOSMOKHOCTH PacIio-
PSDKEHUS IO OTHOIICHHUIO K YHEPTUH, TPAKTHIECKOE COBITIAICHUE MOMEHTA TIPOU3BOJICTBA U ITOTPEO-
JICHHS DIICKTPOIHEPTUH KaK eIMHOTO BO BpeMeHH Iporiecca. Kpome Toro, mpru3HaK IpHUCBOCHHOCTH
SHEPTHUHU BHIPAKEH COBEPIICHHO 0COOBIM 00pa30oM - Yepes MPHHAMISKHOCTD OIPEIEICHHBIM CYOh-
€KTaM MCTOYHHKOB WM CPEJICTB TIepeadll COOTBETCTBYIOIIETO BHUAA YHEPTUH.

Heire neiictByronmmii [ pasknanckuii Konexe PO oTHec sHEeprocHab)eHne K JOTOBOpPaM Ha Tepe-
Jlaqy UMYIIEeCTBa B COOCTBEHHOCTH (KYIUTH-TIPOIAXKH), TOCKOIBKY dHEPTHUs - 3TO ToBap. Ciemopa-
TEJIHHO, 3aKOHOJATENb BCTANl HAa TIO3WIIUHU TIPHPABHIUBAHUS SHEPTHH K BemaM. [lomoxkeHne o ToM,
YTO JOTOBOP SHEPTOCHAOKEHUS SBIIETCS PA3HOBUIHOCTHIO JOTOBOPA KYIUTH-TIPOJaKH, B IIEIIOM CO-
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OTBETCTBYET COBPEMEHHOM TOKTPHHE IIPABOBOTO PETYIMPOBAHHUS YHEPTOCHAOKECHNS B €BPOTICHCKUX
rocyapcTBax U ONMpaeTcs Ha JeHCTBYOLIEe 3aKoHOnaTenbCcTBO Poccuiickoit denepaunn. Imenno
9TOTO ToAXoAa mpuaepxkuBaercs [ paxnanckuit kogexkc P®. B wactHocTH, u3 1. 5 ct. 454 'K P®
CIIEyeT, YTO K OTACIHHBIM BHIaM JOTOBOPA KYIUTH-TIPOAAXKH, KAKOBBIM SIBIISETCS M IOTOBOP dHEP-
rocHaOXeHUs, MPUMEHSIOTCS 00IIHe MOIOKEHHS O KyIUIe-TIPoAaKe, €CIIH HHOE HE MPEIyCMOTPEHO
npaswiamu ['K P® 006 3tux BHIax 10roBopos. [2]

HecMmoTpst Ha TO 4TO PHEPTUS M PACCMATPHBACTCS B TPAKJAHCKOM TIpaBe KaK «CBOCOOPA3HBIN
00BEKT», KaK TOBAp «0CO00Oro posiay co crennprUuecKUMU HAaTypajibHBIMHU IPH3HAKAMU U CBOW-
CTBaMH, TEM HE MEHEE 3TO «TOBap, KOTOPHIM MOXKET IEPEXOIUTh U3 COOCTBEHHOCTH OIHUX JIUI B
COOCTBEHHOCTH ApyTuX, CiaeqoBaTebHO, Ha SHEPTHIO JOJKHBI PACIIPOCTPAHITHCS KITFOUEBBIC HJie-
MEHTHI ITPABOBOTO PEKMMa, XapakTepHOro Jis Bemei. [1o 3Tol mpuyiHe B OTEUECTBEHHOM IIpaBe
JOITyCTUM W apecT YHEepPruH, Kak M JF000ro mHOro nmymiectsa. OnHaKo TPU CO3TaHUU IIPABOBO-
TO peXuMa 3TOT0 00BEKTa TPAXKTAHCKUX MPAB 3aKOHOAATENb OBUT BBEIHY)KICH YUHUTHIBATH 0COOBIE
CBOWCTBA, NHBIMU CJIOBAaMH «HEOOBIYHOCTH» IHEPTUU KaK O0OBEKTa TPAXKAAHCKUX TIPaB, KOTOPHIC
3aKJIFOYAIOTCS B CICAYIOLICM:

- DHEPTUIO0 HEBO3MO)KHO HAKAIIMBATH JTNOO XPaHUTh B 3HAYUTEIHHBIX KOJTMYECTBAaX Oe3 CyIe-
CTBEHHOTO M3MECHEHHS €€ KaueCTBa;

- TIPOIIECC MTPOU3BOJCTBA YHEPTUH HEMPEPHIBCH;

- MOTpeOICHIE SHEPTHH IIPOUCXOIUT OTHOBPEMEHHO C €€ MOJIYUYCHHEM, a, CIICI0BATEIEHO, SHEP-
THIO HEBO3MO)KHO BO3BPATHUTE;

- SHEPTHI0 MOKHO TPAHCIIOPTHPOBATH TOJIBKO Yepe3 MPUCOCIMHEHHYIO CETh — AEKTPUIECKYIO,
ra30ByI0, CHCTEMY OTOIUICHUS H T.J.

Crennduka sHEpPTUN Kak 00beKTa TPa)XTaHCKUX MPAB MPEAOIPENeNsieT CTOCOObI 3aIUThI MPaB
1 MHTEPECOB CTOPOH B OTHOIICHHUSAX, CBSI3AHHBIX C YHEPTOCHAOKECHHEM, T.€. IPOIaKeH YHEPTUU —
repexofa mpaBa COOCTBEHHOCTH OT NMPOW3BOIUTENS K MOTPEOUTEN0. AHAIN3 CyAeOHBIX CIIOPOB,
CBSI3aHHBIX C TPUMEHEHHEM 3aKOHOIATEIbCTBA, PETYIHPYIOIIET0 OTHOIICHHUS 110 SHEPToCHAOKEHHIO,
CBUJICTEIILCTBYET O PA3HOOOPA3NH MPEIBIBIAEMBIX HCKOB M M30MPaeMbIX CTOPOHAMH CITIOCOOOB 3a-
mThl. 9710 uck DCO 0 B3BICKAHWH B BUJIE 337J0JDKEHHOCTH CTOMMOCTH MOTPEOICHHONW YHEPTHH,
HCKU O MOHY)KJICHHWU K 3aKIIOYEHHUIO JOTOBOPOB, IO MPEIIOTOBOPHBIM CIIOpaM, HCKH aOOHEHTOB
(motpedureneii) k ICO u T.1. [IpaBoBO# 0a30ii 1S pa3penicHUs: SKOHOMUYIECKHX CIIOPOB B chepe
SHEProcHaOKEHUs SIBISIOTCST HopMbI maparpada 6 rmasel 30 'K P®, 3akoHBI ¥ WHBIE MPaBOBBIC
aKTBl 00 PHEProcHaOKEHNH, a TaKkXKe 00A3aTeNIbHBIC MTPAaBHJIa, IPUHSITHIC B COOTBETCTBUU C HUMH.
[Ipu paccMOTpeHHH CIIOPOB, BBHITEKAIONIUX M3 OTHOMICHHI YHEPTOCHAOKEHHUS, CYIBI TOCTATOYHO
0OCTOSTETHFHO UCCIEIYIOT BOIPOC O Ka9eCTBE ITOTO «ToBapay. OQHAKO OTCYTCTBHE TEIECHOTO Ka-
YEeCTBa U «IOTPEOIIEMOCTEY SHEPTHHA HE CTAaBUT BOIPOCA O BO3MOKHOCTH HCIOIH30BAHUS MCKOB,
HaTIPaBJICHHBIX Ha 3aIIUTy NpaBa COOCTBEHHOCTH M APYTHX BEIIHBIX MPaB (BUHAWKAIMIOHHOTO M
HETraTOPHOTO0), TaK KaK OTCYTCTBYET MPAaKTHUECKasi BOSMOXKHOCTD JIJISl UX peasn3allii.

Kazamocs 061, MECTO HEPrHH B CHCTEME 00BEKTOB IPa)KIaHCKUX IPaB 3aKPEIICHO JOCTaTOYHO
MIPOYHO M HET HEOOXOANMOCTH CTaBUTh BOIPOC O ero mepecMorpe. OnHAKO B psije «IHEpreTHye-
CKMX» HOPMATHBHBIX aKTOB 3HAYCHHE TI'PakIAaHCKO-TIPABOBBIX KAaTETOPUi M CoIep)KaHUe KIacCH-
YECKUX TEOPETHUECKUX KOHCTPYKIMI HUBETUPYIOTCs. DeepaabHble 3aKOHBI, PETIIaMEHTHPYIOIIIE
SHEPreTHUECKyIo cepy, MOIMyCKaroT CHHOHUMHYECKOE YIMOTPEOIeHHE TOHATHH «IHEPTUM», «TO-
Bap», KMOIIHOCTHY.

Cka3aHHOE BBIIIE MTO3BOJISIET C/IETATh HEKOTOPHIC BBHIBOABI. DHEPTHS ABISACTCS OTHUM H3 «HO-
BBIX» 00BEKTOB TPAKIAHCKOTO 000pOTa, OMHAKO MPABO, IIPU3HABAS AICKTPOIHEPTHUIO HEOOBITHBIM
00BEKTOM, CUHTAET €€ «TOBAPOM» U HCIONB3YET B MPABOBOM PETYIMPOBAHHH OTHOIICHHUH IO ee
MTOJTYYCHHUIO 1 UCTIOJIB30BAHMIO AJIEMEHTHI, XapaKkTepHbIe Ut Benlei. KoHmenmus oTox1eCTBICHUS
SHEPIHH C TOBAPOM SIBIISCTCS MPOSBICHUEM CTPEMIICHHS PEIIUTH IIPO0IeMy ITOCTOSTHHOTO paciInpe-
HUS KpyTra 00BEKTOB TPaKJAHCKHUX TPaB U MpH3BaHa 000CHOBATH BO3MOKHOCTD PACIIPOCTPAHEHUS
Ha «TOBAapHBIE» OOBEKTHI peKUMa OOBEKTOB paBa COOCTBEHHOCTH. TeM He MEHEee IPUMEHHUTEIBHO
K 2JIEKTPOIHEPTHU TAKOH MOAXO, IO CYTH, SBISETCS MPEIOTOM ISl yCTAaHOBICHUS (DUKIIUH, 1103~
BOJISIOIICH MPHU3HABATH BEIIAMH «HETEICCHBIC» HMYIIECCTBEHHBIE OOBEKTHI.
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Uepes npu3HaHUE YHEPTUN «TOBAPOM» HEJIB3S PEIINTh CyIIECTBYIOMueE mpodnemsl. Takoii mos-
XOJ] HE BCET/]a MOXKET SIBIISITHCSl YHUBEPCAIBbHBIM TIPHEMOM IIPABOBOTO O(OPMIICHHS MOSBIISIOIINX-
CSl «HOBBIX» 00BEKTOB. Kpome Toro, camMo MOHSTHE «TOBap» HE MMEET B MpaBe MCUEPIIHIBAIOIIC-
ro comepkanusd. Kak mpencTaBiseTcs, SHEPTHIO CIeTyeT MOHATUIHHO OTOXICCTBIATH C «OCOOBIM,
HETEJICCHBIM MMYIIECTBOM, OMPEACICHHBIM POIOBBIMH NPU3HAKAMIDY U OTHOCUTH K «HHOMY HMY-
mectBy» [4]. [IpaBoBoi pexuM SHEPrur Kak 00beKTa TPAKTAHCKUX IIPaB CTPOUTCS aHAIOTHIHO
BEIIIHOMY, UTO BIIOJTHE a/IeKBaTHO. [109TOMY 3HEpTrus BEICTYMAeT KaK «KBa3UBEIIbY, T.6. MHUMAs, HE
MaTepHabHasl BEIIb.

VY4uuTHIBas BRIIICH3IOKECHHOE, TIPEAaracM BHECTH H3MEHEHHS U TOTIOTHCHHS:

-COXpaHUTh MPUOPHUTET mojokeHuH [paxmanckoro Komexca P®D, perymupyromux cHaOXeHHE
JI00BIM BUAOM DHEPTHUH, TTepe]] MHBIMH HOPMAaTHBHO-TTPABOBBIMU aKTaMH M MCKIIOUUTH U3 1. 4 CT.
539 TK PO,

-3aKpeNUTh B JCHCTBYIOIIMX HOPMATHBHO-TIPABOBBIX aKTaX KOHCTPYKIHIO 3HEPTOCHAOKECHUS
KaK KyIUTH-TIPOIAXKH SHEPTHH, BHECS COOTBETCTBYIOIINE M3MEHEHHS W AonoiHeHus B dexepaib-
HBIH 3aK0H «O0 3JIEKTPOIHEPTETUKEY U B IPUHIMAEMBIC Ha €T0 OCHOBE IT0JJ3aKOHHBIC HOPMATHBHEIE
aKTHI.

JlaHHBIC M3MEHEHNUS B 3aKOHO/IATEIHLCTBE MO3BOJIAT PEIINTh 0003HAYCHHYIO TPOOIIEMY.
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