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AHHOmMayua: 6 cmamve paccmampusaromces NoHAmue UHgopmayuu u npasa ye-
nogexka 6 oobnacmu ungopmayuu. Hccredyemces 3aKkoHOO0amenbcmeo 8 001acmu UH-
Gopmayuu 6 Poccuu u Ykpaurne, 6onpocwl obecneuenuss npasa epaxcoan Ha 00CMmo-
gepHylo ungopmayuro. Aemop oenaem 6vl800 O HAIUYUU CYUWECMBEHHBIX OMAUYULL
POCCULICKUX U YKPAUHCKUX 3AKOHOOAMENbHBIX AKMO8, Pe2yIupyioujux 001acms uH@op-

mayuu.

Knroueewie cnosa: ungopmayus, npasa uenogexa, 3aKkpolmas uHopmayus, om-

Kpblmas uHgopmayus, mauna ceasu, yeHsypa, c6o600a uHgopmayuu.

PaccmatpuBas «mpaBa desioBeka B 001acty HHMopMaum», Heo0X0aUMO orpe/ie-
JUTh, YTO TaKOE€ MH(POPMAIIHs, KAKOBBI MPaBa yejIoBeKa B 00J1acTu nHOpMAIuu.

Camo nonsiTue «mpasa 4esoBeka» Bo3HUKIO B X VIII Beke n onupanock 0HO Ha
eBporeiickue Gprrocopckue TpaguIuy MATH-IIECTH MPEANISCTBYIOMUX BEKOB. [lep-
BbIM JJOKyMEHTOM, O(HUIIMAIBHO MPOBO3IVIACUBIINM «IIpaBa YeJIOBEKa» B UX COBpE-
MEHHOM BHUJIe, cuuTaeTcsi ¢paHiry3ckas Jleknapaiuys mpaB 4elioBeKa M I'pakJIaHUHA
1789 rona [1, c. 26]. HexkoTopele uccieaoBaTesid CYUTAIOT POJOHAYATIbBHUKOM COBpE-

MEHHBIX «IpaB yenoBeka» Jlexnmapanuto HezaBucumoctu CIIIA ot 4 urons 1776 1., B
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KOTOpPOM TaKkXe MpoBO3IrJaliaics Hadop mpaB JIUYHOCTH. A Takke KonBeHius o 3a-
IIUTE MpaB YeJIOBEKa U OCHOBHBIX CB00OO, corsacHO cT. 10 KoHBEHIMH «KaXKIbIid
UMEET MPaBo CBOOOAHO BbIpaXkaTh CBOE MHEHHE. DTO MPABO BKIIIOYAET CBOOOIY MpH-
JEP’KUBATHCSI CBOETO MHEHMSI U CBOOOY MOJIy4YaTh U PACHPOCTPAHITH HHPOPMALIUIO
U ujaen 0e3 Kakoro-a1udo BMEIIaTeaIbCTBa CO CTOPOHBI MyOIMYHBIX BIACTEH U HE3aBH-
CHUMO OT TOCYJJapCTBEHHBIX TPaHUID. MOKHO CKa3aTh, YTO 3TU JOKYMEHTHI COCTABUIIN
(GyHIaMEHT COBPEMEHHOM MPaBOBOIl MapagurMbl, IOHAYaITy J1eHCTBOBABIIEH TOJIBKO B
EBponie 1 HoBoM cBete, a mo3e pacnpocTpaHEHHOW HA BECh MUP. 3arjisiHyB B UCTO-
PHUIO TOSIBJIEHUS TIEPBBIX JOKYMEHTOB, IPOBO3TJIACUBIIMX IIPaBa Y€JIOBEKa, Mbl BO3-
Bparnraemcs K Hamei teme. Mtak, uro ke Takoe nHbopmanus. Muadopmarms — ceeze-
HUS (COOOIIeHUS, JaHHbIE) HE3aBUCUMO OT (DOPMBI UX MPEICTABICHHUS.

[IpaBa denoBeka B obsactu uHopMmanuu 3akperieHsl B Konctutynuu PO [4,
c. 5], B I'paxxnanckom konexce PD, Yronosnom koaekce PO, Konekce Poccuiickoit
Oenepannu 006 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSX.

CrnenuanbHbIM 3aKOHOAATEIBHBIM AKTOM, PETYJIMPYIOIIUM OTHOILLICHHS], BO3HUKA-
folue 1o noBoay uHpopmanuu B PO ssisiercs Deaepanbubiii 3akon «O6 unbopma-
11U, THOOPMAMOHHBIX TEXHOJOTHIX U 0 3auiuTe nHdopmanum» [7, c. 1]. Hactosmumii
3aKOH PETYJUPYET OTHOILIEHHUSI, BOSHUKAOIIUE IIPU:

— OCYUIECTBJICHUH IIpaBa Ha NMOMCK, MOJIyYEHHUE, Nepeiady IPOU3BOICTBO U pac-
npocTpaHeHue nHpopmalnm;

— MpUMEHEHHEe HH()OPMAITMOHHBIX TEXHOJIOTUH;

— obecrnieueHue 3aluThl HH(QOpPMALUY;

CymecTByeT OTKpbITas U 3aKpbITast ”HGOpMaLus (Ta K KOTOPOU JOCTYTI 3aKPHIT).
OcTtanoBuUMCS KOPOTKO Ha MH(OpMAIUHU, K KOTOPOH HE MOXET ObITh OTPaHUYEH J0-
CTyI, nH(pOpMaLKs, KOTOpas JOJDKHA OBITH JOCTyIHA BceM. MTak, HE MOXKET OBITH
OTpaHUYECH JOCTYII:

— HOPMAaTUBHBIM IIPaBOBBIM aKTaM, 3aTparuBarolIUM MpaBa, cBOOOAbI U 00s3aH-
HOCTH Y€JIOBEKa M IPakAaHWHA, a TAK)KE YCTAHABIMBAKOLIMM IPABOBOE IOJOKEHUE
OpraHM3aluil U MOJHOMOYMS TOCYJApCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMo-
yIpaBJIEHUs;
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— HH(OpPMAIIMK O COCTOSTHUU OKPY>KaIOIIEH Cpebl;

— nH(OPMALINH O IEATEITHHOCTH TOCYAapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOTO
caMOYIIpaBJICHUS, a TAKXKe 00 UCIOJIb30BAHUU OFOJIKETHBIX CPEJICTB (32 UCKIIIOUEHUEM
CBEJICHUH, COCTABIIIOIINX FOCYJaPCTBEHHYIO WM CITY>)KEOHYIO TallHY);

— nHQpOpMaIIUU, HAKATUTMBAEMOU B OTKPHITHIX (OHIaX OMOIHOTEK, My3€eB U ap-
XMBOB, a TAKXKE B TOCYAAPCTBEHHBIX, MyYHUIIUIIAJTBHBIX U HHBIX HHPOPMAIIMOHHBIX CHU-
CTeMaX, CO3/IaHHBIX WIH MPETHA3SHAUYCHHBIX I 00eCTIeUeHHS TpaxaaH ((hU3HIecKuX
JIMI]) U OpTraHu3aIil TaKou HH(pOpMaIIUEi;

— UHOU MH(OpMaILINK, HEIOTYCTUMOCTh OTPAaHUYEHHUSI JOCTYyNa K KOTOPOM ycTa-
HOBJICHA (peiepaTbHBIMU 3aKOHAMU.

Janee, moapoOHO OCTAaHOBUMCSI Ha MpaBaxX 4YeIOBEKAa Ha HEMPUKOCHOBEHHOCTh
YJaCTHOMW XU3HH B 001aCTH HH(POPMAIIUH.

B cr. 23 Konctutyuuu PO roBopuThcs 0 TOM, YTO KaX bl YEIIOBEK UMEET MPABO
Ha HENPUKOCHOBEHHOCTh YaCTHOM KU3HU, JINYHYIO U CEMEMNHYIO TallHY, HA TalHY IIe-
penucKku U TeneOHHBIX MEePEeroBopoB. B Hamie Bpemsi, 4eloBEeK MPOCTO HE MOXKET
obortuch 0e3 TenedoHa, KXY MUHYTY MBI C KEM-TO oO1iaeMcs, OyaTo TenedoH-
HBII pa3roBOp WU OObIYHAS mepenucka. Ho MokeM i MbI OBITh YBEPEHBI, UTO BCE
9TO MPUHAJJICKUT HAM U HUKTO HE CMOJKET MPOYECTh HAIlle COOOIIECHNUE HIIU MPOCITY-
maTh Haum pasroop. [a, moxkem! CyliecTByeT Takoe MOHSATUE Kak TalHa CBA3U. B
HACTOSIIEE BpEMS IIPABO HA TAMHY CBA3U CUMUTAETCS COCTABHOW YaCTHIO NPAB YEIIO-
Beka. [IpaBo Ha TaliHy CBsI3M Tak ke 3akpemieHo B @3 PO «O ces3u» [8, c. 42]. Hapy-
[IEHUEM CYMTAETCS] O3HAKOMJIEHHWE C COOOIIEHUSMH, 3BOHKAMHM KaKOro-IM0o JIHIa
KpoMe oTnpaButens u nonyuarensi. Ho cymecTBytor u uckntouenus. Hanpumep, KoH-
TPOJIb MOYTOBBIX OTIPABICHUH, TeJaerpadHbIX U MHBIX COOOIIEHU, MPOCITYIIMBAHHE
TeneOHHBIX MIEPETOBOPOB, CHATHE MH(HOPMAITNH C TEXHUYECKUX KaHAJIOB CBSI3U SIBJIS-
IOTCSl BUJIAMU ONIEPATUBHO-PO3BICKHBIX Meponpusithil. Ix nposeaenue B Poccuun no-
MyCTUMO Ha OCHOBAHUHM CYJIEOHOTO pElICHUs U MPU HATUYUU UHPOPMAIUU:

1. O npu3HaKax NOAroTaBIMBAEMOT0, COBEPIIAEMOTO WIIM COBEPILIEHHOIO ITPOTH-
BOIIPABHOTO JIESIHUSI, 10 KOTOPOMY MPOU3BOJICTBO MPEIBAPUTEIHHOTO CIEACTBUS 00sI-

3aTCJIBHO.
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2. O nunax, NoAroTaBIMBAOIINX, COBEPUIAIOIINX WM COBEPIIUBIINX ITPOTUBO-
IpaBHOE JIeIHUE, IO KOTOPOMY MPOHU3BOACTBO MPEABAPUTEIHLHOTO CIEeACTBUA 00s3a-
TEJIBHO.

3. O coOBITHUSIX WK JEHCTBUAX, CO3/IAI0IINX YTPO3y FOCYAapCTBEHHOM, BOEHHO,
SKOHOMMYECKOH WM 3KoIorudeckoit 6ezonacunoctu Poccuiickoit denepanuu.

B 1o xe Bpemst BepxoBusbiii Cyg P® akiieHTHpyeT BHUMaHHUE CYJ0OB HAa TOM, YTO
pe3yNbTaThl ONEPATUBHO-PO3BICKHBIX MEPONPHUATHH, CBSI3aHHBIX C OTrPAHUYEHUEM
TalHBI CBSI3U, MOTYT OBITh UCIIOJIH30BaHbI B KAUECTBE JIOKA3ATEIbCTB 10 JIeJaM, JTUIIIb,
KOTrJ]a OHU MOJYYEHBI 110 Pa3pelICHUIO CyJla Ha IPOBEACHUE TAKUX MEPOINPUATHN U
IIPOBEJICHBI CIIEICTBEHHBIMU OPraHaMU B COOTBETCTBUH C YTOJIOBHO-TIPOLIECCYATbHBIM
3aKOHOAATEIBCTBOM.

Jlnst uctpeOoBaHus y onepaTopa CBs3U MPEAMETOB U JOKYMEHTOB, COJEPKAILIUX
CBECHHUS, TIepejaBacMble, COXpaHsIEMbIE 1 yCTAHABIMBAEMbIE C MOMOIIBIO TenedOH-
HOU anmapaTyphbl, BKJIFOUas JaHHbIE O BXOIAIINX U UCXOIAIINX CUTHATAX COEAUHEHHUS
Tene(OHHBIX annapaToB KOHKPETHBIX MOJIb30BATENEH CBA3H, HEOOXOIUMO:

— O YTOJIOBHBIM JI€JIaM — MOTUBUPOBAHHOE IOCTAHOBJICHUE CYJbU O paspele-
HUM NPOU3BOJICTBA IAHHOTO JICMCTBUS;

— M0 TPAXKJTAHCKHUM JIe1aM — OIIpeiesIeHre CyIbU 00 HCTPEOOBAaHUU COOTBETCTBY-
IOIUX JOKYMEHTOB.

Tak kak Haia Tema 3BYYUT Kak MpaBa 4yelioBeka B obmactu nHpopmanuu B Poc-
CUH U YKpauHe, Jajgee Mbl paCCMOTPUM 3TOT BOIPOC C TOUKHU 3PEHHUS Y KDAMHCKOTO
3aKOHOJATEIbCTBA.

B Vkpaunckoit Koncruryuuu npasaM, cBo0oaaM M 00A3aHHOCTSIM YEJIOBEKA U
rpakJjaHrHa, OCBIIIEH pa3ei BTopoi |5, c. 6].

Tak e, kak 1 B POCCHICKOM 3aKOHOATENIbCTBE, B Y KPAUHE CYLIECTBYET 3aKOH,
pEryIupyIomuid oTHOIIEHUsT B o0nactu nHopmaruu (3akon Ykpaunsl «O0 undop-
Maiumuy). HacTtosimuii 3akoH ycTaHaBlIMBaeT OOIME MPABOBbIE OCHOBBI MOJYUEHHS,
UCII0JIb30BaHUs, pACIPOCTPAHEHUS U XpaHEHUsI MH(OPMALINK, 3aKPEIIseT IPaBo Jnuy-

HOCTH Ha MH(OpMaIUIo BO Beex cdepax 00IIEeCTBEHHOW U TOCYAapCTBEHHOM KU3HH
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VYKpauHbl, a TakKe cucTeMy HH(OpMaIMKU, €€ UCTOUHHUKH, OTIPEJIEseT CTaTyC y4acT-
HUKOB HH(OPMAIIMOHHBIX OTHOIICHUH, PEryIUPYyeT JOCTyN K MHpOopMaluu u odecme-
YUBAeT €€ OXpaHy, 3alUILAeT JJUYHOCTh U OOIECTBO OT JIOKHOM uHpopmarmm» [6, c.
7]. Eciii MBI TOBOPUM O MpaBax 4YeJIOBEKa Ha HENPUKOCHOBEHHOCTh YaCTHOM KU3HU B
oOnactu uH(OpMAIK B YKpanHe, TO 4TO ceifvac MPOUCXOANT Ha YKpPauHE HE COOT-
BETCTBYET IIPABOBBIM HOPMaM.

1. Cornaco KoHcTuTynum YKpauHbI, KaXXIOMy TapaHTUPYETCS TailHa mepe-
MUCKH, TeIEPOHHBIX PA3TOBOPOB, TeNErpaHOM U NPyTroi KoppecnoHaeHuu. Vckio-
YEHHS] MOTYT OBITh YCTAHOBJIEHBI TOJBKO CYJIOM B CIydasx, MPEAYyCMOTPEHHBIX 3aKO-
HOM, C LIEJIBIO MPEJOTBPATUTH MPECTYIUIEHHE WIIM YCTAHOBUTH UCTUHY IIPU PaCCIIE0-
BaHUU YTrOJOBHOIO JieJa, €CIM JPYTMMH CIOCOOAMH MOJMYyUYUTh HHPOPMAIUIO HEBO3-
MOHO. [IpaBo kaxmoro Ha TallHy Mepenucku, TeaeOHHBIX Pa3roBOpPOB, Tenerpad-
HOM M JpYroil KOppecloHJAEHIMN TECHO CBSI3aHO C MPAaBOM HAa HEBMEIIATEIbCTBO B
JUYHON U CEMEWHOM KU3HU, TPEAYCMOTPEHHOTO CT. 32 KOHCTUTYIMU Y KpauHBbl.

2. 3akoH Ykpausbl «O TEIEKOMMYHHUKALUAX» MTPOBO3IJIAIIAET, UYTO CHATHUE HH-
dopManuu C TEIEKOMMYHHKAIIMOHHBIX CETEH 3allpelleH0, KpoMe CiydaeB, Mpesy-
CMOTPEHHBIX 3aKOHOM. OnepaTopsl, MPOBaKAEpbl TEIEKOMMYHHUKALMI 00s13aHbI TPU-
HUMAaThb B COOTBETCTBUU C 3aKOHOAATEIbCTBOM TEXHUYECKHX U OPraHU3aLIMOHHBIX MEP
0 3alUTE TEJIEKOMMYHHUKAIIMOHHBIX CETEH, CPE/ICTB TEIIEKOMMYHUKAIUH, HH(pOpMa-
MU C OTPAaHUYEHHBIM JOCTYNOM 00 OpraHu3aliuy TeJIEKOMMYHUKAIIMOHHBIX CETed U
uHpopMaIuu, KoTopas rnepenaercs 3Tumu cetsimu. [lepconan oneparopa, mpoBaiiepa
TEJIEKOMMYHHUKAIIM HECET OTBETCTBEHHOCTh 3a HAapyIlIeHHE TPeOOBaHMI 3aKOHO/a-
TEJNbCTBA Y KPaWHbl OTHOCUTEIBHO COXPAaHEHUS TalHbI TeIePOHHBIX pa3rOBOPOB, Te-
nerpagpHON UM APYroil KOPPECOHACHIIMH, KOTOPbIE epeaatoTCsl CPEACTBAMU CBA3H
WM yepes komnwrotep [7, ¢. 1, 3].

3. I[IpaBo Ha KOH(UACHIINATEHOCTD NEPENUCKU U TeIe(OHHBIX Pa3roBOPOB HE SIB-

JseTCs aOCOTIOTHBIM.
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4. Cy1ecTBOBaHHs 3aKOHOIATEIbCTBA, JAOLIETO MOJTHOMOYMS 110 OCYILECTBIIE-
HUIO HAOIIOJCHHUS 3a IEPENUCKOM, TOUYTOBBIMU OTIIPABICHUAMHU U Tee(hOHHBIMU pa3-
TOBOPAMH, SIBJISIETCS B UCKIIFOUUTENIbHBIX CITydasix HEOOXOUMBIM B IEMOKPATUYECKOM
oOLIeCTBE B MHTEpECAX HAMOHAIIbLHON 0€30MacHOCTH W / WU AJIA MPEeAYIPEXKICHUS
0€CTIOPSIIKOB MJIH MPECTYIIICHHH.

5. 3agayaMy KPUMHHAJIBHOTO CYJIOIPOU3BOJCTBA SBJISAIOTCA 3alIUTa JIMYHOCTH,
oOLIecTBa U rocyJapcTBa OT YrOJOBHBIX MpaBOHApyUIEHUH, OXpaHa Mpas, cBOOOA U
3aKOHHBIX MHTEPECOB YYaCTHUKOB YTOJIOBHOTO CYyJIOMPOM3BOJCTBA, a TaKKe odecre-
YeHHUEe OBICTPOTro, MOJIHOTO U OECIPUCTPACTHOIO pacciefOBaHUs U CyAeOHOro pac-
CMOTPEHHSI C TEM, UTOOBI KaXIbIH, KTO COBEPIINII yTOJIOBHOE MPECTYIIICHUE, ObLI TPH-
BJIE€UEH K OTBETCTBEHHOCTH B MEPY CBOEH BUHBI, HU OJAMH HEBUHOBEH HU ObLIT OOBUHSI-
€MBbIl UM OCYXJAECHHBIA, HU OJHO JMIO0 HE ObUIO MOJABEPrHYTO HEOOOCHOBAaHHOMY
IpOoLECCYaTbHOM HNPHUHYXAEHUS U YTOOBI K Ka)KJOMY YYAaCTHUKY YTOJIOBHOI'O ITPOU3-
BOJICTBa ObUIa NPUMEHEHA HajAJjexalas mpaBoBas mnpoueaypa.[6, c. 5]. IToaromy
TOJIBKO JIJIs1 pELIEHUS BhILIEYKA3aHHBIX 3a/1a4 JOIYCTUMO KCII0JIb30BaTh HHPOPMALIUIO
B KPMMHUHAJIBHOM CYJOIIPOU3BOJICTBE.

Jlanee Mbl pacCCMOTPUM CPABHUTENBHYIO XapaKTEPUCTUKY MPaB YesioBeKa B 00J1a-
CTH UH(POPMALIMK COIVIACHO Y KpauHcko u Poccuiickoii Koncturynumu.

Hrak, cr. 31 KoHcTUTynmu YKpawHBI IJIACUT, YTO KaXIAOMY I'apaHTHUPYETCS
TallHa CBSI3U, TEJIE(POHHBIX PA3roBOPOB, TejerpadHO U APyroi KOPpEeCHOHACHIUU.
HckimoueHust MOTyT ObITh YCTaHOBJIEHBI JIUIIb CYJIOM B CIIy4asiX, IPEIyCMOTPEHHBIX
3aKOHOM, C LEJIBbI0 MPEAOTBPATUTh NPECTYIUICHUE WM BBIACHUTH UCTHHY BO BpEMS
pacciieloBaHus YTOJIOBHOTO Jela, €CIN JPYTUMH CII0OCO0aMU OTYyYUTh HH(POPMAIIHIO
HEBO3MOKHO. CyIlIecTBYeT Jiu o100Has cTaThs B PoccuiickoM 3aKOHOAATENbCTBE? —
Ja! Cratps 23 1.2 Koncturyuuu P® riacur, 4To: KaXkablid UMEET MPaBO HAa TalHY
nepenucku, TeaeOHHBIX MEPETOBOPOB, MOYTOBBIX, TelerpadHBIX U WHBIX cOOOIIe-
Huil. OrpaHUYeHnE 3TOro IIpaBa JA0IMyCKAeTCs TOJbKO Ha OCHOBAaHUM Cy1e€0HOTO pelie-
Hust. Crenyromas crarbsi, KOTOPYIO Mbl OyJieM CpaBHHMBaTh, 3TO CT. 32 KoHCTUTYLMH
YKpauHsbl, B CTaTb€ CKA3aHO, HUKTO HE MOXET II0JBEPraTbCsi BMEIIATEILCTBY B €TI0
JUYHYIO U CEMEHHYIO XH3Hb, KpOME CIIy4aeB, NpeaycMOTpeHHbIX KoHcTuTynuei
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VYxpaunsl. He nonyckaercst cOop, XxpaHeHue, UCIOIb30BaHUE U PACIIPOCTPAHEHUE KOH-
¢unennnanbHON HHGOPMAIIUU O JHIIEe O€3 ero Coryiacus, KpoMe CiIydaeB, ONPeIeIeH-
HBIX 3aKOHOM, 1 TOJIbKO B MHTE€pECcaX HallMOHAIbHON 0€3011aCHOCTH, 3KOHOMUYECKOIO
0J1arocoCTOsIHUSA U MpaB yesnoBeka. Kaxaplil rpak/laHiH UMEET MPaBO 3HAKOMUTHCS B
OpraHax TrOCyJapCTBEHHOW BJIACTH, OPraHaX MECTHOTO CaMOYNPABJIECHUS, YUpexKIe-
HUSIX U OpPraHu3alysiX CO CBEICHUSMHU O ceOe, He ABIIIOIIMMUCS IOCYAapCTBEHHON
WM IPYTOM 3alUIIEHHON 3aKOHOM TaiiHOU. KaxxkoMy rapantupyercs cyaeOHas 3a-
IIMTa MpaBa ONpPOBEPraTh HEJOCTOBEPHYIO MHPOPMALMIO O ce0e U YJICHOB CBOEH ce-
MBU U IpaBa TpeOOBATh U3BATH 000N HHPOPMALIMH, a TAKKE IPABO HA BO3MELICHHE
MaTEPUAIIBHOIO U MOPAJIbHOTr0 yuiep0a, IpUUNHEHHOTO COOPOM, XPAHEHHEM, UCIIOJNb-
30BaHUEM M PacCIpOCTpPaHEHHUEM TaKOW HeJaocToBepHOM nHpopmaruu. ['oBops o Poc-
CUICKOM 3aKOHOJATENIbCTBE, UIsl CPABHEHMS, paccMOTpuM CT. 24 Konctutyuuu PO.

1. Coop, XxpaHeHHe, UCTIOIB30BAHUE U pacpOCTpaHEeHNE HH(POPMALIUU O YACTHON
KHU3HU JIMLa 0€3 ero corjacusi He JOIyCKarTCs.

2. OpraHbl TOCyJapCTBEHHOW BJIACTH U OPTaHbl MECTHOT'O CaMOYINPABIECHUS, UX
JOJDKHOCTHBIE JIMIa 00513aHbl 00ECHEUYNUTh KaKJJOMY BO3MOXHOCTh O3HAKOMJICHHUS C
NOKYMEHTAMH M MaTEPUAIAMH, HEMIOCPEICTBEHHO 3aTPAaruBarOIIMMU €0 MPaBa U CBO-
00/1bl, €CJIM MHOE HE MPETyCMOTPEHO 3aKOHOM. PaccMOTpeB mocieqHue JBE CTaThH,
MBI MOYKEM CZEJIaTh BBIBOJ, YTO Ha MEPBBIN B3IV, CTATbU OUYEHb ITOXO0XH, HO HEJIb3s
HE OTMETHUTh, YTO B YKpauHCKod KoHCTuUTynuu omnucaHa cyaeOHas 3aliura rnpasa
OIpoBepraTh HEAOCTOBEPHYIO MH(POPMAIIHIO, TpaBa HA U3BITHS HH(POPMALIMU U TIPaBa
Ha BO3MELIECHUE NPUUMHEHHOTO yiep0a, yero Mol He BuauM B Poccuiickoit Konctu-
tyuuu. [lanee paccmorpum cr. 34 KoHcTUTYIMM Y KpanHbl KOTOpas IJIIaCUT, YTO KaxkK-
JIOMYy TapaHTHPYETCs MPaBO Ha CBOOOJY MBICIH U CJIOBa, HA CBOOOJHOE BhIpaXKEHHE
CBOMX B3MIS7I0B U yOexxienuil. Kaxxaplii umeeT npaBo cBOOOAHO cOOUPATH, XPAHUTD,
UCTIOJIb30BaTh M PACIPOCTPAHATh HHPOPMAIUIO YCTHO, MUCbMEHHO WU HHBIM CIIOCO-
60M 110 cBoemy BbIOOpY. OCYIIECTBIEHHUE 3TUX IIPAB MOKET OBITh OIPaHUYEHO 3aKO-
HOM B MHTEpECax HAlMOHAJIbHON 0€301aCHOCTH, TEPPUTOPHUAIBHON LETOCTHOCTH WIIH

OOIIIECTBEHHOTO MOPSIKA C M0 MPEAYNPEKACHHUS OCCIIOPAIKOB WM TPECTyILIe-
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HUW, JUIs1 OXPaHbI 310POBbs HACEIICHUS, LIS 3aUThl pEIyTally UIIM IIPAB APYTUX JIIO-
AeH, s MpeaynpexXAeHHs pas3rialieHns UHQOpMaluy, MOTy4YeHHOH KoH(uIeHu-
aJIbHO, MO0 JJIS MOJAJIEPKaHUsl aBTOPUTETA U HENPEAB3ATOCTH mpaBocyaus. [loxo-
Y0 CTaThIO MBI BUUM U B POCCHIICKOM 3aKOHOATENBCTBE, @ UMEHHO CT. 29 KoHcTH-
Tynuu PO. CtaThs yka3bsIBaeT Ha TO, uTo: 1. Kaxgomy rapantupyercst cBo00/1a MbICIU
u cioBa. 2. He nonmyckaercs mponarasia Wiy aruTaius, Bo30y X Aaroe ColuaibHylo,
PacoBYI0, HAIMOHAIBHYIO WJIM PEJIMTUO3HYI0 HEHABUCTD U BPAXKy. 3aIlperaeTcs mpo-
naraHjia COLMAIBHOrO, HALMOHAIBHOTO, PEJIUTHO3HOIO MM SI3BIKOBOI'O IPEBOCXOM-
ctBa. 3. HUKTO HE MOXKET ObITh MPUHYKIEH K BRIPAXKEHUIO CBOMX MHEHHUU U yOexie-
HUHM WK 0TKa3y oT Hux. 4. Kaxxp1ii umeeT npaBo cBOOOAHO UCKaTh, IOJIy4aTh, Epe-
JaBaTh, IPOU3BOJUTH U PACIPOCTPAHATh MHPOPMAIIHIO JIFOOBIM 3aKOHHBIM CIIOCOOOM.
[lepedenb cBelleHUI, COCTABISAIOIIMX IOCYIAPCTBEHHYIO TailHy, onpeaensaercs dene-
panbHBIM 3aKOHOM. 5. ['apanTHpyeTcs cBoOoaa MaccoBoi nHpopManuu. Llensypa 3a-
npemaercs. PaccMoTpeB 3TU BE CTaTbU, Mbl BUJAUM, UYTO U B HUX TaK ke, Kak U B
IpeAbIIyIIUX eCTh HeOobiue pazaudus. Mbl BuguM, uto B Poccuiickoit Konctury-
LIMA TOBOPUTCSA O HEBO3MOXXHOCTH IIPUHYXKACHUS K BBIPAXKCHUIO CBOMX MHEHHMHU U
yOeXIeHUH, TaKkKe B OTIMYUHU OT YKpauHckoil KoHcTUTyuu, B cTaThe rOBOPUTCS O
HEJOIYCTUMOCTH INPONAraHJbl WIM aruTally, U emé OJUH MOMEHT, B Y KPAaUuHCKON
KoncTtuTymuu, Tak ke Hu4ero He ckazaHo o rapantun CMMU u o 3anpere HeH3yphl.

Takum 00pazoM, paccMOTPEB KOHCTUTYLIMOHHBIE CXOJICTBA U pa3JInyus 3aKOHO-
JaTEJIbCTB, Mbl IPUXOJUM K MHEHHUIO, 4TO B Y KpauHcKou U Poccuiickoit KoHcTutyiuu
BCE-TaKU MHOT'O OOILIET0, XOTSI HE CTOUT U 3a0bIBaTh O PA3IUUUSIX.

PaccmatpuBas Temy « CpaBHUTENIbHAS XapaKTEPUCTUKA MPAB UYeJIOBeKa B 00J1acTU
uHpopmaru B Ykpaune u Poccum», xotenock 0bl 00patuth BHUMaHnue u Ha O3 PO
«O cpexacTBax MaccoBOil HH(pOpMaALMK». A UMEHHO Ha MPaBax >KypHAIHUCTA, TJIE Cpa3y
e BUIMM cylecTBeHHoe otanyus. B Pocenn ato 3akon «O CMM», B koTopom nsiTas
rJiaBa MOCBSIIEHA MPaBaM U 00S3aHHOCTAM KYpPHAIUCTa, B YKpauHE K€ CYUIECTBYET
«3aKkoH 00 MH(pOpPMaLIMK», B KOTOPOM CPEJICTBAM MacCOBOM MH(OpMaLMK MOCBSIIEH
pas3ziesl TPeTH O JeATENbHOCTH >KYPHAIUCTOB, CPEACTB MAaccOBOil mHpopMaiuu, eé
pabotHukoB. IIpecca BbICTymaer kak OOIIECTBEHHbIM Habomarensb. ['ocynapcTBo
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IOpucnpyaennus

00513aHO HE MPENSITCTBOBATh CBOOOIHOMY NOTOKY MH(popmanuu. CMU umerot npaso
pacnpocTpaHsaTh UH(YOPMALINIO, KOTOPbIE MHTEPECHBI OOIIECTBY, COOTBETCTBEHHO H
Kacaroluecs rOCyJapCTBEHHBIX MTPOOIIEM.

B coBpemeHHOM 00111€CTBE MPaBO Ha CBOOO Iy MH(POPMALIMU CTATI0 OJJHUM U3 OC-
HOBHBIX IPaB YEJIOBEKA, UMEIOIIMX IOPUANYECKOE U MOJUTHUYECKoe 3HaueHue. Ooec-
[IEYECHUE €IMHBIX HOPM IIPaB YeJIOBEKA BO3JIaraeT Ha rocyAapcTBa 00s13aTeNbCTBA 11O
YCOBEPILIEHCTBOBAHUIO MEXaHM3Ma 3alIUTHI MIpaB yesoBeka. HeobxoaumocTsb mpaBo-
BOT'O PETyJIMPOBaHMs HH()OPMALIMOHHBIX ITPOLIECCOB C YUETOM IIPaB YesloBEKa B cepe
UH(pOpPMAIIMU UMEET NIEPBOCTEIIEHHOE 3HAYEHUE.

VYxpauHna u Poccus 1Ba cocelHUX rocyapcTBa, BO MHOTOM [TOX0XH, UMEIOT 00-
IIYyI0 UCTOPHUIO, €CTh CXOJICTBA B O0BIYASX M TPAIUIMIX, HAPObl U3/1aBHA CUUTAINUCH
«OpaTCKUMM», CTPEMUWIIMCh TTOMoraTh Apyr apyry. Ceiluac YkparnHa nepexuBaeT He
Jdy4ylive BpeMeHa... B YkpauHe, Ha JaHHBIMI MOMEHT HaOJt0aeTCs MOJIUTHYECKHI
Kpu3uc. B nanHo# cutyanuu paboTa *ypHaIUCTOB, CPEJCTB MacCOBOI MH(pOpMALH,
Ype3BbIYaHO HE0OXoauMa. Belb MUMEHHO OT KYpHAIMCTOB MbI IOJy4aeM CBEJIEHUS O
KaKUX-JIH00 cOoObITUAX. [[1s1 MHOTHX JTtO/IeH, B clioxuBIIeics curyanuu, CMU sBis-
I0TCA CBOEOOPA3HON «HUTOUKOI», HHPOpMALIKS, MOJTyYEHHAs! OT )KypPHAJIUCTOB, JA€T
BO3MOXHOCTb ITOJYYUTh CBEJICHUS O CYIb0€ CBOMX POJIHBIX U OJU3KHX.

[ToxBosg UTOr HAIMM PAacCy’KIEHUSM, Mbl MOXKEM CJIeJaTh BBIBOJ O TOM, YTO
JNIEUCTBYIOIIEE POCCUUCKOE U YKPAUHCKOE 3aKOHOIATEIBCTBO MO3BOJISET BBISIBUTH HE-
0o0JIbIlIME PAa3HOBUIHOCTH B NoJyuyeHuu uHpopmanuu. [IpaBo Ha nonydeHue NoIHON
U JOCTOBEPHOM MH(OpPMALMU UMEIOT KaK POCCUHCKHE, TaK U YKPAUHCKUE IPaKIaHe.
Ho Bcé€ xe, paccMOTpeB TaHHYIO TEMY, MBI MOXKEM BBISABUTH OTINYUE MEXKIy Poccuii-
CKUM U YKPanHCKUM 3aKOHOJATEIbCTBOM.

Ha nam B3ruisn, ¢ pacryiei nHpopmaruzanuei ooiiecTsa, BOIpockl odecneye-
HUS MpaBa IpakJaH Ha JOCTOBEPHYIO MH(POPMALMIO COXPAHSIOT CBOIO aKTyalbHOCTb
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