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AHHOmMauua. 6 cmamve ABMOPOM PACCMAMPUBATOMCS OCHOGHblE Kpumepuu
V20JI086H020 HAKA3AHUS CO2NIACHO MOYKU 3PEHUS UMATbAHCKO20 KPUMUHAIUCTA.

Knrwouesvie cnoea: yeonosnoe nakazanue, kpumepuu, Koncmumyyuonnwiii Cyo
Po.

Kpurtepuu, mo KoTopsIM yrojJOBHOE HaKa3aHHE MOTJIO Obl paccMaTpUBATHCS Ha
YpPOBHE €ro JOMYCTUMOCTH U HEOOXOAMMOCTH, pa3padaThIBAIUCh YTOJOBHBIM
3HAHUEM €Il€ 3aJ0JI'0 JI0 TIOSBJICHUS YrOJOBHBIX 3aKOHOB, OLICHMBAE€MbIX
COBPEMEHHOCTBIO KaK BIOJIHE COOOpa3HbIE ¢ MPUHIIMIIAMU TYMaHHOCTH U Pa3yMHOIO
nubepanusma. Tak, utanbsiHckuil kpumuHanucT [1.J1.D. Poccu B pabore «OcHOBHBIC
Havaja yroJOBHOTO MpaBay, fatupyemoit 1829 romom, — BpeMeHeM, KOorjia yrojioBHbIE
3aKOHOJIATEIhCTBA CAMBIX MTPOTPECCUBHBIX CTPAaH HE OCBOOOAMINCH LEIUKOM €IIE OT
OpeMeHM Ype3MEpHOW CYpPOBOCTH KapaTelbHbIX MEp IO OTHOIICHHIO K
HE3HAYUTEIbHBIM NPOCTYIIKAM M HEONPABAAHHOCTU K JEHCTBUTEIBHO ONACHBIM
MPECTYIUICHUSAM, — Ha3BaJl TPU KPUTEPHUS HAKa3aHUS:

60-nepavlx, HaKa3aHUE JI0JHKHO OBITh CITPaBEIMBBIM, TO €CTh JIOJDKHO TTOPaXaTh
TOJBKO JIEIHUE HPABCTBEHHO IPECTYIHOE M TOTO, KTO BUHOBEH B 3TOM JAESHUHU; 8O-
6mMopblx, HaKa3aHWE JIOJDKHO OBITh MPOMOPIMOHAIIBHO HE TOJBKO TSHKECTH
MPECTYIUIEHUS, HO U UICIIOPUYEHHOCTH TOTO, KTO €r0 COBEPILIWIT; 8-mpembux, HaKa3aHue
JIOJDKHO OBITh TMOJIE3HO JIJII COXpPaHEHUs U 3allUThl 00IlecTBa, HEOOXOIUMO, YTOOBI
OHO OBLJIO B COCTOSIHUM MPEAYNPEIUTh APYTUE MPECTYIUICHUS;, U 6-Uemeepmubix, OHO
JIOJDKHO OBITh JIETKO NMpuMeHUMO Ha jene. [IpaBoBbie mo3unuu KoHCTUTYITMOHHOTO
Cyna PO no npaBy Ha3bIBalOT IOPUIUYECKUM (PEHOMEHOM, YHUKAIBHBIM IPABOBBIM
SBJICHHEM. OJTO CBSI3aHO C WX CHENu(UUecKOW MPaBOBON MTPHUPOAONH. 3HAUCHHE
npaBoBbIX no3unnii Koncturynmonnoro Cyza 3aKJIFO4aeTCsl B TOM, YTO OHU SIBIISTFOTCS

peE3yJIbTaTOM ACATCIBHOCTH OpraHa KOHCTHTYHHOHHOﬁ IOCTHUIINH, BBI3BAaHHOM



HECOBEPILIEHCTBOM 3aKOHOJATEIBHOTO nporecca, IpoOEIBHOCTBIO "
KOJUTM3UOHHOCTBIO CYIIECTBYIOIIEH MTPaBOBOI Oa3bl.

Oco0Oyto BaxxHOCTH IpaBoBbie no3uiuu Koncrurynuonnoro Cyaa PO umerot s
TaKO# 3HAYUMOM IJIs1 TPABOBOT'0 TOCYAAapPCTBA OTPAC/IM MpaBa Kak yroJ0BHOE MPaBo.
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