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Annomayua. 6 cmamve agmopom 0aemcs onpeoeneHue MmepMuHd «OXpaHa
npasay, paccmampusaomes Mexanusmol ooecneuerus npas u c600600 TUUHOCU.
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OTHOCUTENBHO MECTa B MEXaHU3Me OOecreueHus MpaB U CBOOO COOTHOIICHUS
OXpaHbl MPaB U CBOOOJ CO CMEKHBIMU MOHSATUSIMU CYIIECTBYIOT Pa3IMUHbIE MHEHHUS:
COTJIACHO TIEPBOM TOYKM 3pEHUSA, OXpPaHa — COBOKYIHOCTb MEpP IMPaBOBOIO,
SKOHOMMYECKOTO, IOJUTHYECKOTO, OpPraHM3alMOHHOIO M MHOIO XapakTepa, Ha
co371aHuE HEOOXOIUMBIX YCIOBHH JIJIsl OCYLIECTBIEHUSI CyObEKTUBHBIX ITPaB.

Kak ormeuaer A.B. CTtpemMoyXxoB, Tako€ MIUPOKOE HCIOJb30BAHUE TEPMHHA
«obecrieueHue npas U cBOOOI» B TEOPUU IpaBa B HEMAJIOW CTENEHH MellaeT Oosee
rIIyOOKOM MPaBOBBIX ABJICHUM, OTPAXKAIOIIKUX MPABOOXPAHUTEIBHBIE, TPABO3AIUTHBIC
U B LIEJIOM MPaBOOOECIEUNTEIbHBIE OTHOLIECHUS, IPUBOAUT K CMEHE TaKUX MOHITHN
KaK «0XpaHay, «3alUTa», «00ecrieueHHe paBy, «peaanu3alus mpaBy», «KrapaHTUH MpaB
U cBOOOI», YTO B UTOTE CHUXAET 3PPEKTUBHOCTb, HAYYHYIO U MNPAKTUYECKYIO
3HAYMMOCTb MCCIICIOBAHNSI IIPABOBEIOB.

CormnacHo BTOpOW TOYKE 3pEHUS, OXPaHa MOYKET MIOHUMATBCS B IBYX CMBICIAX: U
IIMPOKOM, U B y3koM. B. H. Butpyk ormeuasn, oxpana mpaB B IIMPOKOM CMBICIIE
BKJIFOYaeT B ce0s HE TOJBKO 3alUTy CYOBEKTUBHBIX MpPaB OT HAPYIICHUH W
MOCSTATENbCTB, HO TaKXKE€ U OXpaHy MaTepHUANIbHBIX, MOJIUTUYECKUX U YCIOBUM HX
oOecrieueHus. B y3koMm jxe cMbIciie MO OXpaHOW MOHUMAETCs MpsMas peakuus
rocyJ1apcTBa Ha HapyILICHHE MPaBa, KOTOPOE MOYKHO TAKXKE ONPEAETUTh KUK 3aLUTY.

B Hacrosiiee BpemMsi B IUTEPATYpE CTala MOSBIATHCSA TOYKA 3PEHUS, COTIACHO
KOTOpOW onHOM 13 (opM 3amuThl TpaB SBIACTCS MPEBEHTHBHas 3amuTa. U,
CIEAOBATEIbHO, TOJA 3alIUTOM TOHHUMAETCA HE TOJBKO JESATEIBHOCTh IO

HCIAOIIYIICHUIO HAPYHICHUA IIPpaB, HO H IO OIPaXJACHHUIO OT IOCATATCIbCTB HA 3THU



mpaBa. 3amuTa — He0OXOJUMBbIE MEPhI, HAMPABJICHHBIC HA HEJOMYIICHUE HAPYIIICHHH.

Ecam Mbl cpaBHUM [1aHHO€ OIPEACIICHUE C OCHOBHBIMH IPU3HAKAMHU MpPaB,
COrJJaCHO KOTOPBIM OXpaHa, MPUMEHSAETCS N0 HapyUIeHUs MpaB U CBOOOIBI OT
BO3/ICHICTBHUSI HETaTUBHBIX (PAKTOPOB, TO MOMMEM, TOBOPS O MPEBEHTHUBHON 3alllUTE,
HMMEIIA B BULY OXPaHy, JIeJlas €€ MpsIMOU 3alUTOM.

CymiecTByeT TOUYKa 3pEHHUS O TOM, YTO TEPMHH «OXpaHa MPaBa» HE UMEET TAKOTO
3HAYEHUs1 — MPAKTUYECKH B 3aKOHOAATEIHCTBE HE MIPUMEHSIETCS, a €CJIU U MEHSETCH,
TO B caMOM 0011eM cMbIcie (cM., Hanpumep, cT. 35 KoHcTtuTyiuu Y craHoBICHUE Ke
00IIIero MpaBoOBOTO PeKKMMa, HAYE TOBOPS, MPABOBOE TE€X WJIM MHBIX OOIIECTBEHHBIX
OTHOIIICHWH, 3aKpeIryieHHhe B TMPABOBBIX TEX WM HHBIX I[pPaB  HOCHUT
o011IeperyISTUBHBIN, a HE TPABOOXPAHUTEIBHBIN COTJIACHO MOCEAHENH TOUKE 3peHUS,
MO/I OXPaHOUW TIpaB M CBOOOJ CJIETYET COCTOSTHUE MTPABOMEPHON peasin3aliuu 1paB u
CB0OOOJ TIOJI KOHTPOJIEM T'OCYJAapCTBEHHBIX OPraHOB, OOLIECTBEHHBIX OpraHu3alluil,
TOJDKHOCTHBIX Jinil. OXpaHa OXBaThIBACT MEPbI, HAIpPaBJICHHbIC Ha HEIOMYIICHUE
BCEBO3MOJKHBIX HAPYUIEHUW, KOHTPOJIb 332 MPOILIECCOM peaau3alluu MpaB, TOTOBBIX
pearupoBaTh Ha BO3MOXHBIE HAPYIIICHHUS.
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