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PoJb 1 3HaYeHMe NPaBOBOM PUKIUM AJISl TPAKIAHCKOI0 PpaBa

Annomayua: 6 cmamve OnUCLIBAEMCS MAKOe NPAgosoe NoHsmue, Kak Qukyus.
Aemop OockonanbHo usnazaem ponb QUKYUU 8 NPABONPUMUHUMENLHOU NPAKMUKe,
0b60cHO8bIBACM PA3HUYY NOHAMUU KIOPUOUYECKAS PUKYULY U KIOPUOUUECKAsL NPEe3YMN-
Yusy, Onpeoesem HemMar03HaA4umenbHoe Mecmo GUKYUU 60 6Cex OMpPacisax npaea.

Knroueswie cnosa: npasosas uxkyus, opuouueckas npesymnyusl, npasonpume-
HeHue, npaeo.

[IpaBoBas (pukIMs, Kak OBLIO CKa3aHO BBILIE, U3BECTHA C PUMCKUX BPEMEH U LU~
POKO Ucnob3yeTcs B Poccuu 3aKoHOgaTeNeM, Kak CpEACTBO IOPUANIYECKON TEXHUKH.
Takue ropuIMYECKUe KOHCTPYKUNHU, KAK IOPUANUECKOE JIMLO, O€3HAINYHBIE JICHBIH,
IPEJICTaBUTENBCTBO, 0€3/I0KyMEHTAapHbIE LIECHHbIE OyMaru u Apyrue — BCe 3TO Pe3yilb-
TaT NpUMeHeHus QuKIuu. IMeHHO QuKIus 00bACHAET NPaBOBYIO PUPOAY ITHUX SIB-
JI€HUH, 4eM U OO0yCIIaBJIMBAE€TCs pPOJib MPABOBOM (PUKLIHMHU B TPAKJAHCKOM IIpaBe.
Kpome Toro, cienyer moa4epKkHyTh, YTO B COBPEMEHHBIX YCIOBHSX 3aKOHOJAATEIb HE
BCETJa YCIIEBAET AaTh IPAaBOBOE PETYIMPOBAHNE BHOBb CO3JJaHHOMY MPABOBOMY SIBJIE-
HUIO, U B 3TOM CJIy4ae MPUMEHEHHE (PUKIMU TPOCTO HEOOXOIUMO.

[IpaBoBast (puKLMS B IPAaBONMPUMEHUTENILHON IPAKTUKE UMEET OTPOMHOE 3Haue-
HUe Ui cyponpousBoacTBa. [Ipexae Bcero, oHa MO3BOJIAET YIPOCTUTh IPOLEAYDPY
pPaccMOTPEHHUS U pa3pelleHus TPaKIaHCKUX /1], CIOCOOCTBYET MPOLIECCyalIbHOM KO-
HoMmuH. Tak Kak mpaBoBasi (PUKIUS BBICTYNAET (POPMaIbHBIM JOKa3aTEIbCTBOM, HE
MMeeT HUKAKOTO 3HAYEHUS YCTaHOBJIEHUE O0OBEKTUBHONW UCTUHBI, ’TO HAMHOT'O COKpa-
HIaeT mpolecc AoKa3biBaHud. [1opoil 1uisi MpaBUIBHOTO U CBOEBPEMEHHOTO pa3penie-

HHA ACIT TIIEpEA IMPABOIIPUMCHHUTCIICM HC CTABUTCS 3aaa4a.



PumMckoe npaBo B cBOO o4epeb OblI0 MPOHU3AHO IOPUANYECKUMU (QUKLUAMU, a
B COBPEMEHHBIX CTpaHax, 0COOEHHO B AHIJINH, IOPUANYECKUE PUKIIUU MTOABEPTIINCH
MU3MEHEHMIO B CBS3U C BOSHUKHOBEHUEM PA3JIMYHBIX IPABOOTHOLICHUM.

Heine cymecTByromuid criop 1o rnoBoy COOTHOUIEHUS NOHATUN «FOPUANYECKAS
GuKLHA» U «IOpUAUYECKas IPE3yMILMsD ObUT TaKkKe pacCMOTpPEH B padoTte «Puioco-
¢us «Kax eciu 0b1». X. Beilxunrep onpeaesnsii Npe3yMInImio Kak «IpUITIECcKyI0 -
IIOTE3Y» U OTMEYAJL, UTO B FOPUINYECKON TEOPUU U IPAKTUKE 3TH ABE KATETOPUU YaCTO
MyTalIu, U pa3Inuue MeXAy HUMHU CTAJIO U3IH00JIEHHON TeMOM st 00cyxaeHuit. OH
OTIpEIETISI MPE3YMITIHUIO KaK MPEANOoIoKeHHEe, a (UKINI0 — KaK IPETHAMEPEHHYIO U
CO3HATENIBHYIO JIOXKb. JJaHHBIM BOIPOC HE MOTEPSIT CBOEH AKTYaJIbHOCTH U B HACTOS-
niee BpeMs, pasrpaHUYEHUE ITHX MOHATUHN 3aTPYJAHEHO BO3MOYKHO IOTOMY, YTO HET
3aKOHOJATEIbHO 3aKPEIUVICHHOTO OIIPENEIICHUS OTUX ITIOHATHN.

Jpyrumu cioBaMu, PUKIUS PUBJIEKAET HAllle BHUMAHUE K OTHOIICHUSAM MEXY
Teopuer U (akToM, MEXAy MOHATUEM U JIEHCTBUTEIBHOCTHIO, U HAIOMUHAET HAM O
CJIO)KHOCTH MX B3aMMOOTHOILIEHUU. JIOBOJBHO JHOOOMBITHO, YTO (DPUKIIUS OKa3bIBAET
HauOoJee CUIbHOE BIUSHUE B IBYX NPEAMETAX, KOTOPbIE Ha MEPBbII B3I KaXKyTCs
MPOTHUBOIIOJIOKHBIMU 1 HECOBMECTUMBIMU: (PU3MKA U IOpUCTIpYyJeHIUs. be3ycnoBHO,
(GUKLIUK MBI MOKEM YBUAETh U B JPYTUX MpeIMeTax, TAKUX KaK MOJUTOJOTHS U KO-
HOMMKA, IJI€ MbI CTAJIKUBAaEMCs C PUKIUEH COLMATIBHOTO U SKOHOMUYECKOTO THIIa, UX
MOKHO Ha3BaTh bonbminmu OUKIUAMH, B TO )K€ CAMOE BPEMSI, OHU HE CXO0KH C MHO-
TOYMCIIEHHBIMH (PUKIUSAMU B IIpaBe U (pu3MKe, KOTOPbIE HAIIPaBJICHbI HA pEeLIEHUE KaX-
JOJTHEBHBIX BOIIPOCOB B CBSI3U C BHOBb BO3HUKAIOIIMMU OTHOIICHUSIMU, TPEOYIOIUMHU
HE3aMEJINTEIIbHOTO PEILICHUS.

O4eBHIHO, UTO KpUTHUECKas OLEHKa (PUKIMK KaK cpecTBa (Opyaus) MpaBoBOil
MBICJIM U BBIPQXKEHUSI HE MOKET OBITh MPEANPUHSTA JI0 TEX MO, MOKA Mbl HE CAEIAEM
MOMBITKY OTBETUTH Ha BOIIPOC: YTO Takoe ¢pukuua? EnBa 11 HYy>KHO TOBOPUTb, YTO 3TO
HeJerkuid Borpoc. JIroboMy, KTO 3ayMbIBajICs HaJ 3THUM, BOIIPOCHI, TOJOOHO CIETy-
IOIMM, JOJKHBI BO3HUKATh BpeMs OT BpeMeHU. He sBisieTcst in JOKTpUHA, KOTOPYIO
S PACKpUTUKOBAI KaK (DUKIIMIO, BCETO JIMIIL (PUTYpaJbHBIM BBIPAKEHHEM IpPaBJIbI?

Tak, B cBoelr pabore Jlon @yiep, Kak HE CIOKHO MOKET IMOKa3aThCsl Ha MEPBBINA



B3TJISI/l, COOTHOCHUT MOHATHE (PUKITUU C JIOKBIO, C OIMMOOYHBIM 3aKITIOYCHUEM, C TIPaB-
JIOM, paccMaTpUBaeT €€ KaK JUHTBUCTUYECKOE SBJICHHUE, aHATM3UPYET TOHITHS «KH-
Bash» U «MepTBash UK.

Tem cambIM MBI IPUXOIUM K BBIBOJTY, UTO JaKE TaKasi CTpOrasi Hayka, Kak IOpHcC-
NpYJEHIMs, HE cousla BO3MOXKHBIM 000UTHCH 0e3 pukiuu. Brnusinue dbukiuu pacmpo-
CTpaHsieTCsl Ha Bce cepbl IOPUANUECKON JEATEILHOCTH, U OHA HAXOJIUT CBOE OTpaxKe-
HUE BO Bcex 0e3 MCKIIIOUEHUs1 oTpaciix mpaa. [IpaBoBast QpuKIMs SBISETCS CBOETO
poJia MOJMOPKON JIJIsl FOPUIMYECKON HAayKH, U BPSiJ JIM OHA CMOTJa Obl MMPOJABUTATHCS
0e3 Hee.
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